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ELEVENTH    DAY. 

East  Cambridge,  January  13,  1905. 

The  court  came  in  at  9.30  a.m.,  the  jury  were  pofied  and  ihjd 
prisoner  responded  to  the  calling  of  his  name.  •    / :        :  J  .     ' 

JoPHANUS  H.  WnrTNEY  —  resumed. 

Cross-examination, 

Q.  (by  Mr.  Vahey).  I  think  you  stated  last  night,  General,  in 
reply  to  the  inquiry  I  made  concerning  your  testimony  in  the  lower 
court  as  to  the  time  Tucker  left  his  house  and  reached  the  Weston 
bridge,  that  what  I  read  to  you  was  not  what  you  meant  ?    A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  the  reason  for  that  w^as  because 
at  the  time  you  testified  in  the  lower  court  you  didn't  have  your  notes 
with  you  ?    A.  Yes,  sir. 

Q.  Have  you  read  your  testimony  in  the  lower  court  since  last 
night?    A.  Yes,  sir. 

Q.  Can  you  point  out  to  us  what  there  is  in  the  testimony  in  the 
lower  court  that  indicates  to  you  that  you  didn't  have  the  notes  of  ypur 
first  interview  with  Mr.  Tucker  with  you  ?  A.  As  I  explained  to  you 
this  morning  by  request  before  coming  into  court  I  showed  you  the 
evidence. 

Q.  Have  you  got  the  evidence  with  you  ?    A.  No,  sir. 

Q.  I  would  be  very  glad  to  have  you  point  out  to  me  what  you  refer 
to.  Just  call  my  attention  to  the  page.  [Transcript  of  testimony 
handed  to  witness.]  A.  That  in  reference  to  the  —  to  the  note  —  you 
were  asking  me  the  question  of  time  that  Mr.  Shaw  had  asked  of  the 
defendant. 

Q.  Yes.  Well,  won't  you  please  point  out  what  you  say  in  the  notes 
indicates  that  you  didn't  have  any  memorandum  of  your  first  con- 
versation with  Mr.  Tucker  with  you  at  the  hearing  in  the  lower  court. 
A.  I  didn't  say  that. 

Q.  Well,  isn't  that  what  you  said  last  night  ?     A.  No,  sir. 

Q.  And  what  you  said  this  morning?  A.  I  said  that  I  didn't 
specify  any  hearing,  whether  the  first  or  second. 

Q.  W^ell,  then,  let  us  take  it  either  way.  What  do  you  now  say  as 
to  the  testimony  in  the  lower  court  that  you  have  in  your  hand  about 
a  memorandum  that  you  referred  to  in  the  lower  court  ?  A.  Do  you 
want  me  to  read  the  question  preceding  ? 
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Q.  No,  I  want  you  to  indicate  it  to  me.     A.  This,  right  here,  sir. 

Q.  Now,  you  see  if  I  read  it  correctly.  You  understand  that  the 
testimony  directly  preceding  the  one  —  the  matter  that  you  have 
pointed  out  to  me  —  was  with  reference  to  the  conversation  that 
Tucker  had  with  Chief  Shaw  in  your  presence?  A.  That  is  as  I 
stated  before  looking  at  it. 

Q.  Now,  then,  do  you  remember  of  having  been  asked  this  ques- 
tion and  having  made  this  answer:  — 

Q.  But  you  did  make  notes?  A.  I  think  I  made  some  notes;  f  think 
I  have  them  with  me  now. 

A.  Just  wait  a  moment  till  I  find  it.  I  have  page  203  here.  \Miich 
question  do  you  refer  to  ? 

Q.  Your  paging  is  numbered  different  from  ours,  because  a  different 
stenographer  took  it.  But  let  me  call  your  attention  to  it.  You  can 
use  that,  if  you  desire,  to  refresh  your  recollection  with.  Let  me  ask 
you  if  you  were  asked  this  question  and  if  you  made  this  answer:  — 

Q.  But  you  did  make  notes?  A.  I  think  I  made  some  notes;  I  think 
I  have  them  with  me  now,  but  not  in  reference  to  what  you  just  asked 
me.  I  cannot  specifically  answer  you  the  questions  on  these  notes,  but 
I  can  on  the  others,  after  I  have  had  an  opportunity  to  see  them. 

A.  I  don't  find  the  same  as  you  began,  but  — 

Q.  Do  you  remember  that  question  and  that  answer?  A.  I  remem- 
ber the  answers  here,  but  not  in  the  form  in  which  you  put  it  just  now, 
—  that  you  began. 

Q.  Do  you  remember  the  question  and  the  answer,  —  do  you 
remember  the  question  and  the  answer  that  I  have  read  ?  A.  I  don't 
find  it  here. 

Q.  Well,  without  reference  to  that,  do  you  remember  it?  A.  No, 
sir;  I  should  prefer  to  refresh  my  memory  from  these  notes  taken  at 
that  time. 

Q.  Well,  ^ill  you  say  that  you  did  not  make  that  answer  that  I 
have  read  to  the  question  that  I  have  read?  A.  Will  you  please  put 
the  question  once  more? 

Q.  [Reading.] 

Q.  But  you  did  make  notes?  A.  I  think  I  made  some  notes;  I  think 
I  have  them  with  me  now,  but  not  in  reference  to  what  you  just  asked  me. 

A.  Substantiallv. 

Q.  [Continuing  to  read.] 
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I  cannot  specifically  answer  you  the  questions  on  these  notes,  but  I 
can  on  the  others,  after  I  have  had  an  opportimity  to  see  them. 

A.  Substantially  I  did  make  that  statement,  but  not  in  just  the 
fonn  that  you  read  it. 

Q.  Then  you  made  substantially  that  answer  to  that  question  in 
the  Waltham  court?    A.  Substantially;  yes. 

Q.  You  were  then  being  inquired  of,  when  you  made  that  answer 
to  that  question,  about  the  conversation  that  Chief  Shaw  had  with 
the  defendant  Tucker  at  the  Newton  police  station  in  your  presence  ? 
A.  And  also  to  some  notes  that  I  had  made,  —  some  brief  notes  I 
had  made  of  the  first  —  I  had  reference  generally  to  both  memoran- 
dums, of  the  first  and  second. 

Q.  But  you  said  you  had  the  notes  with  you  ?  A.  I  did,  and  took 
them  out  at  the  time;  and  I  have  them  now  in  my  desk,  if  you  care  to 
look  at  them. 

Q.  Did  you  have  the  memorandum  with  you  at  the  time  you  testi- 
fied in  the  lower  court?  A.  I  did;  I  had  a  few  notes  in  reference  to 
the  time  that  I  referred  to  in  the  interview  that  Chief  Shaw  had  with 
Mr.  Tucker  on  the  evening  of  April  9. 

Q.  EHd  you  have  any  notes  with  reference  to  the  time  when  you 
talked  with  Tucker  yourself,  with  Officer  Rhoades?  A.  Not  at  that 
time;  but  I  did  have  notes  of  — 

Q.  And  you  mean  that  the  testimony  that  you  have  now  referred  to 
indicates  to  you  that  you  did  not  have  the  notes  present  at  the  time  — 
of  the  time  of  the  hearing  in  the  lower  court,  referring  to  the  interview 
between  you  and  Tucker  where  Shaw^  was  not  present  ?  A.  Yester- 
day I  became  confused,  and  spoke  about  the  notes,  that  it  referred  to 
the  first  interview,  and  explained  the  matter  to  you  this  morning,  as 
you  requested. 

Q.  Do  you  say  now  that  the  notes  did  not  refer  to  the  first  inter- 
view? A.  1  say  those  notes  referred  to  there  refer  to  a  question  of 
time  asked  by  Chief  Shaw  as  to  his  testifying  —  or  on  his  return  five 
minutes  of  1  that  day. 

Q.  Now,  let  me  call  your  attention  to  this  question  and  this  answer:  — 

Q.  I  know  perfectly  well  what  I  want  to  ask  you,  and  I  will  be  glad 
to  have  you  answer  it.  I  ask  you  that  specific  (juestion.  Have  you 
heard  that  this  young  man  made  a  statement  either  on  his  own  initiative, 
in  ansM'er  to  any  inquiry,  or  in  answer  to  a  general  or  specific  question? 
A.  I  won't  say  that  I  heard  Mr.  Shaw  make  that  answer. 

Q.  Heard  Mr.  Shaw,  —  Mr.  Tucker,  you  mean.  A.  I  could  not  say 
that  I  did.     I  can  tell  better  when  I  look  at  the  notes  of  that  meeting. 

Q.  Well,  you  have  some  notes  of  your  own?  A.  Mr.  Shaw  took  all 
the  notes;    that  is,  the  stenographer  took  them. 
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Q.  You  took  some  notes,  didn't  you?  A.  I  relied  upon  the  stenographer 
altogether. 

Q.  You  have  a  book  in  which  you  made  notes  of  that  interview?  A. 
Not  all  of  that  interview. 

Q.  But  you  did  make  notes?  A.  I  think  I  made  some  notes;  I  think 
I  have  them  with  me  now,  but  not  in  reference  to  what  you  have  just  aMced 
me.  I  cannot  specifically  answer  you  the  questions  on  these  notes,  but  I 
can  on  the  others,  after  I  have  an  opportunity  to  see  them. 

Do  you  remember  those  questions  and  those  answers?  A.  Sub- 
stantially. 

Q.  Now,  then,  have  you  found  in  your  testimony  in  the  lower  court 
that  you  have  read  any  other  reference  in  any  single  question  to  any 
memorandum  of  notes  that  you  made  with  reference  to  any  interview 
you  had  with  Tucker?  A.  Not  specifically,  but  a  reference  to  notes 
in  a  general  way;  not  specifically  to  any  notes. 

Q.  Don't  you  understand  that  the  question  that  I  have  just  read 
you  refers  specifically  to  the  inter>'iews  you  had  with  Chief  Shaw  and 
the  defendant?  A.  I  do  now;  I  did  not  so  understand  it  when  I 
was  on  the  stand  at  Waltham. 

Q.  You  did  not  so  understand  it?    A.  No,  sir. 

Q.  You  mean  the  meaning  of  these  questions  is  now  clear  to  you, 
but  w^as  not  then?    A.  Yes,  sir;   because  I  have  perused  the  record. 

Q.  Did  you  at  the  Waltham  hearing  say  anything  with  reference 
to  any  notes  other  than  I  have  read  to  you  this  morning  ?  A.  I  referred 
in  a  general  way  tc  certain  notes  referring  to  that  interview. 

Q.  You  have  heard  what  I  fiave  read  to  you?    A.  Yes,  sir. 

Q.  Did  you  refer  to  any  other  notes  only  as  I  have  read  to  you  this 
morning?    A.  Only  in  a  general  way. 

Q.  Where  in  a  general  way  ?  I  will  let  you  point  it  out,  if  you  can, 
in  that  testimony  you  have  before  you.  A.  Here  is  what  I  claim  was 
in  a  general  way.  You  asked  this  question :  "  I  would  be  glad  if  you 
would  answer  just  what  I  ask  you;  I  ask  you  that  specific  question, 
if  you  heard  this  young  man  make  this  statement  in  any  answer  to  a 
general  or  a  specific  inquiry?"  My  answer  was,  "I  can't  tell  that  I 
heard  Mr.  Shaw  make  that  inquiry;  I  can  tell  better  when  I  have  an 
opportunity  to  look  over  the  notes  of  that  meeting." 

Q.  That  refers  to  the  meeting  between  Chief  Shaw  and  Tucker, 
does  it  not?     A.  That  is  what  I  referred  —  and  then  I  went  on:  — 

Q.  You  have  notes  that  you  made  yourself?  A.  I  have  no  notes  of 
that  interview,  but  relied  upon  the  stenographer  for  that  interview. 

Q.  You  have  notes  that  you  made  of  that  interview?  A.  Not  that  I 
know  of,  but  about  other  matters. 
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Q.  Where  is  that  ?  A.  Right  here  in  these  notes,  on  the  top  of  the 
page. 

Q.  Well  now,  is  thb  page  203  that  you  have  referred  to  in  the  notes 
that  you  hand  me  the  only  other  reference  that  you  see  as  to  any 
other  notes  that  you  have  of  other  matters  ?  A.  That,  in  connection 
with  what  you  read  to  me  before  I  read  that. 

Q.  Have  we  fully  covered  the  matter,  Greneral?  A.  So  far  as  I 
know. 

Q.  The  different  questions  and  answers  that  I  have  read  to  you, 
and  what  you  have  just  now  pointed  out  to  me,  cover  all  you  desire 
to  say  to  me  on  the  subject  of  notes?  A.  Substantially;  perhaps  I 
ought  to  say,  in  my  own  behalf,  that  I  did  make  notes  of  that  first 
interview;  I  have  not  exact  notes  of  every  word  spoken,  but  so  as  to 
refresh  my  memory. 

Q.  WTien  do  you  think  you  saw  them  before  you  testified  at  Wal- 
tham?    A.  I  could  not  tell  you. 

Q.  Do  you  remember  whether  you  saw  them  the  same  day,  or  the 
day  before  ?  A.  I  don't  think  I  did ;  I  was  too  busy  to  look  at 
them. 

Q.  You  were  summoned  the  day  before  you  testified?  A.  I  was 
not  summoned  at  all. 

Q.  You  were  not  summoned  at  all  ?    A.  Not  out  there. 

Q.  You  were  there  both  days?     A.  Yes. 

Q.  And  testified  on  the  second  day?     A.  Yes,  sir. 

Q.  The  hearing  lasted  two  days  ?     A.  I  think  so. 

Q.  I  ask  you  again  if  in  any  way  —  and  you  may  use  this  testimony 
that  you  have  to  refresh  your  recollection  —  I  ask  you  if  in  any  way 
you  qualified  or  referred  to  any  notes  with  reference  to  these  state- 
ments :  — 

Q.  State  what  conversation  you  had  with  him.  A.  I  asked  Mr.  Tucker 
to  state  to  me  in  narrative  form  what  he  was  doing  on  Thursday,  March  31. 
His  reply  was  that  most  of  the  forenoon  he  was  at  work  in  the  yard  at 
home,  cleaning  up;  that  he  had  dinner,  as  I  recollect  it,  about  a  quarter 
of  12;  then  he  changed  his  clothes  and  at  12  o'clock  or  thereabouts  he 
was  on  the  Weston  bridge. 

I  ask  you  if  you  can  point  to  any  place  in  that  testimony  where  you 
refer  to  any  lack  of  memor}'  with  reference  to  notes,  specific  or  general, 
and  if  you  did  not  make  that  unqualified  answer?  A.  Nothing  in 
addition  to  what  I  have  already  said. 

Q.  Now,  after  you  had  had  your  first  interview  with  Mr.  Tucker 
at  the  police  station  in  West  Newton,  was  Mr.  lihoades  present? 
A.  Yes. 
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Q.  Was  Chief  Tarbox  present?  A.  Only  a  very  small  portion  of 
the  time. 

Q.  Was  Inspector  Fletcher  present?  A.  He  went  through  the 
room  once  or  twice,  to  my  knowledge;  but  I  don't  think  he  stopped 
more  than  two  or  three  moments. 

Q.  Was  any  other  member  of  the  District  Police  present  except 
Officer  llhoades  and  yourself,  at  the  first  interview?  A.  I  could  not 
say;   there  might  have  been;   I  would  not  be  sure  about  that. 

Q.  How  long  did  the  interview  between  you  last  before  you  either 
directed  people  to  go  out  to  make  investigation,  or  went  yourself?  A. 
As  I  told  you  in  Waltham,  it  would  be  simply  a  guess. 

Q.  What  is  your  best  judgment?  A.  I  think  I  said  then  an  hour 
or  an  hour  and  a  half  or  two  hours. 

Q.  Did  you  go  out  yourself?     A.  I  did. 

Q.  And  make  some  investigation?    A.  Yes,  sir. 

Q.  Did  you  leave  the  station?     A.  Yes;  I  think  I  did. 

Q.  Are  you  quite  certain  you  left  the  station  ?     A.  I  think  I  did,  sir. 

Q.  Where  did  you  go?    A.  I  went  down  on  Charles  Street. 

Q.  Where  else  did  you  go  ?    A.I  think  that  is  the  only  place  I  went. 

Q.  Did  you  send  Officer  Rhoades  any  place  else?  A.  Officer 
Rhoades,  I  think,  was  in  company  with  me. 

Q.  Aside  from  the  place  you  went  together,  did  he  go  any  place 
else?    A.  I  don't  think  I  did. 

Q.  Did  any  of  the  other  officers  go  to  other  places?     A.  Yes. 

Q.  Who  went?  A.  A  local  officer  from  Weston,  and  I  think  an- 
other State  officer,  —  I  won't  be  sure  about  this;  if  it  was  a  State 
officer,  it  was  Officer  Dunham. 

Q.  Do  you  remember  this  question  and  answer:  — 

Q.  You  sent  out  officers  and  directed  i>ersons  to  make  these  investiga- 
tions while  you  were  there  with  the  defendant?    A.  Yes. 

Is  that  right  ?  A.  The  other  officer  started  before  Mr.  Rhoades  and 
I  did. 

Q.  You  were  still  there  with  the  defendant?  A.  Not  all  the  time, 
but  I  think  a  portion  of  the  time. 

Q.  Do  you  remember  at  the  interview  between  —  before  I  go  to 
that,  how  long  were  you  out?  A.  On  this  occasion  you  have  re- 
ferred to? 

Q.  How  long  were  you  out  on  your  investigation  on  Monday  night? 
A.  I  was  out  long  enough,  I  think,  to  get  a  team  and  drive  down  to 
Charlea  Street  and  interview  a  lady  on  Charles  Street. 

Q.  Do  you  remember  what  time  it  was  tliat  Tucker  left  the  station 
that  night  ?     A.  I  could  not  tell  you,  sir. 
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Q.  Did  you  and  Officer  Rhoades  come  back  to  the  station  together  ? 
A.  That  is,  after  going  out  on  to  Auburn  Street  ?  • 

Q.  Yes.  A.  My  impression  b,  we  did;  I  would  not  be  cer- 
tain. 

Q.  Do  you  remember  any  conversation  between  Officer  Rhoades 
and  the  defendant?    A.  At  the  first  interview? 

Q.  Yes,  after  you  came  back  from  Charles  Street.  A.  While  I 
was  present  in  the  room? 

Q.  Yes.  A.  I  have  no  recollection.  I  don't  think  Mr.  Rhoades, 
while  I  was  questioning  the  defendant,  from  the  time  I  began  until 
I  got  through,  —  my  impression  is  that  Officer  Rhoades  did  not  ask 
a  single  question  or  speak  to  the  defendant. 

Q.  After  you  and  Officer  Rhoades  went  out  and  had  returned,  did 
you  then  see  Officer  Rhoades  do  anything  with  reference  to  the  de- 
fendant, or  say  anything  with  reference  to  the  defendant  ?  A.  No,  — 
I  think  I  can  explain  that,  if  you  want  me  to. 

Q.  Go  ahead.  A.  Before  I  went  out,  as  I  recollect  it,  I  left  the 
room  — 

Q.  No;  you  will  excuse  me,  —  I  am  not  asking  about  what  hap- 
pened before  you  went  out,  I  am  asking  about  what  happened  after 
you  came  back.    A.  The  prisoner  was  released. 

Q.  No,  with  reference —  A.  The  man  was  released;  he  never 
was  arrested. 

Q.  I  understand  he  was  released,  but  I  am  directing  your  attention 
to  what  was  said  by  Officer  Rhoades  to  him  and  what  was  done  by 
Officer  Rhoades  to  him  when  you  returned  from  Charles  Street.  A. 
I  don't  recollect  anything;  what  I  do  recollect  is  something  before 
I  went  up  — 

Q.  Let  me  ask  you  if  after  your  return  from  Charles  Street  Officer 
Rhoades  went  up  to  him  and  shook  hands  with  him  in  your  presence  ? 
A.  I  think  very  likely  he  did;  I  did,  I  know.  We  had  a  purpose  in 
doing  it. 

Q.  Do  you  remember  whether  Officer  Rhoades  said  to  him,  when 
he  was  shaking  hands  with  him,  **  Charlie,  you  don't  look  like  a  fellow 
that  would  do  thb  thing"?  A.  I  have  no  recollection  of  his  saying 
those  words. 

Q.  Would  you  say  he  didn't  say  it  ?  A.  I  will  say  he  didn't  say  it, 
to  my  recollection,  in  my  presence. 

Q.  Now,  with  reference  to  the  time  that  you  had  the  interview 
between  —  that  the  interview  was  had  between  Chief  Shaw  and  the 
defendant  at  the  police  station,  you  were  present  substantially  all  the 
time,  were  you  not?     A.  Substantially;  yes,  sir. 

Q.  Did  you  hear  the  defendant  say  what  time  he  returned  home 


792  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

that  day  ?  A.  He  said  during  the  interview  at  two  different  times,  — 
stating  two  different  times. 

Q.  What  did  he  say?  A.  The  first  time  he  said  he  returned  about 
1  o'clock;  and  at  another  statement  of  where  he  had  been  over  the 
same  route  he  put  it  five  minutes  past  1. 

Q.  You  are  quite  sure  of  that,  are  you?    A.  I  am;   yes,  sir. 

Q.  That  at  the  interview  between  Chief  Shaw,  —  now,  so  that  there 
can't  be  any  mistake  about  it,  —  at  which  you  were  present  and  at 
which  the  stenographer  was  present,  that  he  said  that  he  returned  — 
two  different  things  —  that  he  said  one  time  1  o'clock  and  the  other 
five  minutes  past  I  ?  A.  In  telling  the  same  story  over  the  second 
time  he  said  five  minutes  past  1 ;  the  first  time,  about  1  o'clock. 

Q.  Do  you  remember  what  time  he  said  he  left  home?  A.  At  the 
first  time  he  was  asked  during  the  interview  there  was  two  statements 
made  in  reference  to  that,  one  to  Chief  Shaw  and  one  to  myself.  The 
first  time  he  said  about  —  about  12;  and  then  Mr.  Shaw  or  I  asked 
him  a  question,  I  couldn't  tell  which,  and  he  said  five  or  ten  minutes 
past  12. 

Q.  You  had  in  mind  then,  I  presume,  your  conversation  of  the  prior 
Monday  night  with  him,  didn't  you?  You  recalled  at  the  time  that 
these  inquiries  were  being  made  on  Saturday  night  of  your  previous 
conversation  with  the  defendant  on  Monday  night,  did  you  not?  A. 
No  doubt  I  was  more  interested  in  his  questions  on  my  knowing  it, 
but  I  can't  say  that  Chief  Shaw  was. 

Q.  Well,  you  knew  it?  A.  I  did;  I  had  in  mind  the  statement 
that  he  had  made  to  me  on  the  Monday  previous. 

Q.  Now,  let  me  ask  you  if  you  remember  this  question  —  these 
questions  and  these  answers  that  were  put  to  you  in  the  lower  court:  — 

Q.  Did  you  hear  Chief  Shaw  ask  Mr.  Tucker  what  time  he  got  home 
that  day?    A.  Whether  it  was  relative  to  the  forenoon  or  the  afternoon? 

Q.  Forenoon.  A.  I  don't  think  I  heard  him  in  just  that  form.  If 
you  will  pardon  me,  I  would  like  to  answer  all  these  questions  in  sub- 
stance, but  I  can't  do  it  literally. 

Q.  Well,  did  he  or  didn't  he  ask  him  such  a  question?  A.  I  have  no 
recollection  of  his  asking  when  he  got  home  that  day.  He  asked  when 
he  got  home. 

Q.  Did  the  young  man  state  what  time  he  got  home  at  noon  time?  A. 
I  don't  think  so ;  I  think  he  said  what  time  he  left  home. 

A.  I  may  have  said  that,  and  later  on  I  told  you  that  I  wouldn't 
testify  directly  from  that  until  I  had  an  opportunity  to  refresh  my 
mind  from  the  minutes  of  the  stenographer. 

Q.  I  am  going  to  read  further  on  —  A.  I  think  I  said  what  you 
read;  later  on,  if  you  will  read  the  question  that  covers  it. 
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Q.  I  Ain  going  to  finish  it;  but  you  recall  those  questions  and 
answers  up  to  that  time,  do  you  not  ?  A.  I  think  there  was  questions 
of  that  nature  asked  me;  yes,  sir. 

Q.  [Reading.] 

Q.  .Did  you  hear  Chief  Shaw  testify?    A.  Only  a  portion  of  the  time* 

Q.  Well,  I  am  drawing  your  attention  specifically  to  the  statement 

which  Chief  Shaw  says  the  young  man  made  to  him,  —  that  he  returned 

home  at  five  minutes  past  1.    Did  you  hear  him  make  any  such  statement  ? 

A.  I  think  I  did. 

Do  you  remember  that  ?    A.  Very  likely  I  said  that,  sir. 
Q.  Now,  let  me  ask  you  if  you  remember  this  question:  — 

Q.  That  be  returned  home  at  five  minutes  past  1?  A.  I  won't  swear 
to  it. 

Do  you  remember  that?    A.  I  think  I  do. 

Q.  Well,  BOW,  you  remember  all  those  questions  and  answers  that 
were  given  in  the  lower  court?  A.  I  think  I  remember  fairly  well; 
yes,  sir. 

Q.  What  do  you  now  say  as  to  what  time  you  heard  the  defendant 
8ay  that  he  got  home?    A.  As  I  said  — 

Q.  On  the  thirty-first  day  of  March?  A.  As  I  said  before,  he 
made  two  different  statements.  The  first  time  he  was  telling  Mr. 
Shaw  of  his  forenoon  — 

Q.  Well,  I  am  asking  you  only  with  reference  to  the  time  he  got 
home.  What  do  you  now  say  as  to  the  time  that  the  defendant  says 
he  got  home  on  the  31st  of  March  ?  A.  Once  about  1  o'clock,  another 
time  five  minutes  past  1. 

Q.  Is  that  the  way  you  want  to  leave  it,  General?     A.  Yes,  sir. 

Q.  A  pin  was  turned  over  to  you,  was  it  not,  at  some  time  or  other 
in  this  case  ?    A.  Yes,  sir. 

Q.  Which  has  been  offered  in  evidence?     A.  Yes,  sir. 

Q.  When  was  that  pin  turned  over  to  you  ?  A.  It  was  turned  over 
to  me  some  time  in  May. 

Q.  What  time  in  May?  A.  I  couldn't  undertake  to  tell  you  the 
exact  date,  but  I  think  it  was  somewhere  in  the  second  week  in  May. 

Q.  And  who  turned  it  over  to  you?  A.  It  was  turned  over  to  lue 
by  Deputy  Neal  of  the  District  Police. 

Q.  Do  you  know  of  your  own  know^ledge  when  that  pin  was  taken 
from  any  place  ?     A.  Only  from  hearsay,  sir. 

Q.  You  don't  know,  then,  of  your  own  knowledge?     A.  No,  sir. 

Q.  Now,  is  the  second  week  in  May  the  best  time  that  you  are  able 
to  —  or  the  nearest  time  that  you  are  able  to  furnish  us  with  as  to 
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jour  having  received  that  pin?  A.  With  any  certainty.  I  have  in 
mind  an  incident  that  allows  me  to  fix  that  date  with  certainty,  — 
that  I  certainly  had  it  by  that  time. 

Q.  By  the  second  week  in  May?     A.  Yes,  sir. 

Q.  That  is,  you  mean  some  time  during  the  second  week  in  May? 
A.  Yes,  sir;  I  should  say  somewhere  about  the  10th. 

Q.  Somewhere  about  the  10th  of  May  ?    A.  Or  subsequent. 

Q.  When  did  you  first  show  that  pin  to  any  one  in  the  Page  house- 
hold ?  A.  I  think  the  next  day  after  I  got  it,  or  the  next  day  but  one, 
as  I  recollect  it,  sir. 

Q.  And  where  was  it  shown  ?     A.  It  was  shown  in  the  Page  house 

Q.  Wlien  you  went  out  there  with  the  photographer?  A.  No,  sir; 
I  went  specially  to  show  that  pin;  I  felt  it  was  of  importance  enough 
to  show  it  immediately. 

Q.  You  went  out  there  yourself?     A.  Yes,  sir.    % 

Q.  Did  anybody  go  with  you?     A.  I  don't  think  so,  sir. 

Q.  And  who  was  there  when  you  went  out?  A.  I  think  Amy 
Roberts  was  there. 

Q.  Anybody  else?  A.  I  won't  be  sure  that  there  was  anybody 
else;  I  am  inclined  to  think  not,  although  there  might  have  been  the 
elderly  gentleman. 

Q.  Did  you  ever  show  it  to  any  other  members  of  the  Page  house- 
hold ?    A.  I  did. 

Q.  Show  it  to  the  father  ?     A.  I  think  so. 

Q.  Show  it  to  Harold?  A.  Every  member  of  the  family  that  I 
could  locate. 

Q.  Did  you  show  it  to  Mrs.  Freeman?     A.  I  did. 

Q.  Then,  in  addition  to  showing  it  to  Miss  Roberts,  you  showed  it 
to  Edward  Page,  Harold  Page  and  to  Mrs.  Freeman?  A.  And  a 
number  of  others. 

Q.  What  others  did  you  show  it  to?  A.  I  showed  it  to  all  the 
members  of  the  police  force,  and  to  some  of  the  neighbors  living  in 
the  vicinity  of  the  Page  house. 

Q.  Can  you  recall  the  neighbors  that  you  showed  it  to?  A.  I 
don't  think  I  can  recall  all. 

Mr.  Sanderson.  I  would  like  to  know  whether  it  is  important  to 
go  into  this  inquiry. 

Mr.  Vahey.     I  think  it  is  very  important,  your  Honors. 

Sherman,  J.  I  do  not  think  at  present  we  will  interfere  with  this 
cross-examination. 

Mr.  Sanderson.    Very  well. 

Q.  What  do  you  say.  General  ?    A.  WTiat  I  can  recollect  now  was 
.a  Miss  Field,  Miss  Case  and  her  mother. 
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Q.  I  don^t  get  the  last  name.  A.  Miss  Case  and  her  mother, 
although  it  may  be  Mrs.  Case  and  her  mother;  I  wouldn't  be  sure. 

Q.  Mrs.  Case?    A.  Yes. 

Q.  C-a-s-e?    A.  C-a-s-e. 

Q.  And  where  does  she  live?  A.  She  lives  in  that  vicinity,  in 
Weston,  north  of  there. 

Q.  Did  you  show  it  to  Mrs.  Bennett  ?  A.  I  am  not  sure,  although 
I  might  have  done  so. 

Q.  Do  you  now  recall  anybody  else  that  you  showed  it  to  ?  A.  Not 
at  this  moment;  no,  sir. 

Q.  Do  you  think  that  you  have  included  every  one  to  whom  you 
have  shown  it  ?    A.  I  wouldn't  say  that. 

Q.  Did  you  ever  show  it  to  Miss  Roberts  but  once?  A.  I  think 
twice. 

Q.  And  when  —  A.  She  has  seen  it  a  nimiber  of  times  other  than 
twice.  I  have  shown  it  to  her  —  I  carried  it  in  my  pocket  for  some 
time,  and  I  would  every  time  that  I  went  to  the  house  after  that  —  I 
would  ask  if  there  was  anything  else  lost;  and  at  the  time  I  got  this,  if 
you  wish  me  to  say  — 

Q.  No,  I  don't  wbh  you  to  state.  I  wish  you  to  state  when  you 
next  showed  it  to  Miss  Roberts  after  you  had  the  second  week  in  May  ? 
A.  I  wouldn't  undertake  to  specify  any  certain  day. 

Q.  Would  you  think  it  was  within  a  short  time?  A.  I  wouldn't 
say  that;  it  might  have  been  a  week  or  two  elapsed  between  the 
time. 

Q.  Did  you  receive  the  pencil?     A.  No,  sir. 

Q.  That  has  been  offered  here  ?  A.  Not  until  just  before  the  trial, 
I  was  appointed  custodian. 

Q.  You  didn't  receive  the  pencil  ?     A.  At  the  time  ? 

Q.  At  the  time.     A.  No,  sir. 

Q.  Do  you  know  who  did?  A.  My  impression  is,  it  was  Mr. 
Dunham. 

Q.  When  did  you  first  see  the  pencil?     A.  To  examine  it? 

Q.  Yes.  A.  Not  until  Mr.  —  not  until  just  before  Mr.  Shaw 
turned  it  over  to  me,  a  short  time  ago.  It  has  been  in  Mr.  Shaw's 
custody,  and  just  prior  to  this  trial  he  turned  it  over  to  me,  so  that  I 
eould  assemble  the  exhibits. 

Q.  Do  you  mean  that  you  didn't  see  it  until  a  short  time  preceding 
this  trial  ?  A.  No;  I  testified  to  you  in  the  lower  court  that  I  saw  it  at 
headquarters,  but  not  to  take  it  in  my  hand  —  at  a  distance. 

Q.  Well,  you  had  seen  it?     A.  I  hud  seen  it;  yes,  sir. 

Q.  Is  the  pencil  that  has  been  offered  in  evidence  and  the  one  that 
you  saw  at  headquarters  the  same  one?     A.  I  couldn't  say  that,  sir. 
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Q.  'Hiat  you  testified  to  in  the  lower  court  ?  A.  Say  that  it  is  the 
same  one  I  testified  to? 

Q.  You  testified  to  in  the  lower  court.  A.  You  mean,  say  it  is  the 
same  pencil?  No,  sir;  I  didn't  have  it  in  my  hands,  and  I  was  at  a 
distance  when  I  saw  it;  I  had  nothing  to  mark  it  by;  I  couldn't  tell 
whether  it  was  a  wood  lead  pencil  —  as  it  has  since  turned  out  to  be 
a  sliding  lead  to  it.     I  didn't  notice  at  the  time,  sir. 

Q.  You  didn't  notice  that?    A.  No,  sir. 

Q.  Did  you  see  any  blood  marks  on  the  front  door,  —  the  front 
door  of  the  Page  house?  A.  I  will  say  to  you  in  reply  to  that  the 
same  as  I  did  before;  it  was  supposed  to  be  blood  by  others  and  my- 
self; it  has  since  turned  out  to  be  — 

Q.  Just  wait  a  moment;  please  answer  the  question.  A.  I  will 
endeavor  to,  sir. 

Q.  You  say  that  you  saw  what  appeared  to  you  to  be  blood  ?  A. 
Yes. 

Q.  On  the  door?    A.  Yes,  sir. 

Q.  And  where  on  the  door  ?  A.  It  was  just  about  the  latch,  above 
and  below,  a  short  distance  from  the  edge  on  the  outer  staff  of  the 
door. 

Q.  Were  you  in  Weston  and  its  vicinity,  Newton,  Aubumdale,  all 
the  time  from  the  time  you  started  to  work  on  this  case,  —  were  you 
in  that  neighboriiood  ?    A.  Until  the  arrest,  do  you  mean  ? 

Q.  Yes,  sir.  A.  No,  sir;  I  don't  think  I  was;  I  was  there  practi- 
cally all  the  time. 

Q.  That  is  what  I  mean.  Did  you  have  charge  of  the  matter  out 
there?    A.  I  was  assigned  by  the  Chief  to  take  charge  of  the  case. 

Q.  After  Monday  night  did  you  have  anybody  detailed,  or  were  you 
yourself  watching  the  defendant?  A.  I  personally  was  not;  but  I 
was  continuing  in  this  case  in  reference  to  — 

Q.  No;  please  answer  my  question.  A.  Not  watching  him  per- 
sonally; no,  sir. 

Q.  Was  he  under  watch  by  your  order?  A.  Not  to  the  limit  of 
appointing  a  man  to  shadow  him. 

Q.  Was  it  in  consequence  of  an  article  that  you  saw  in  the  news- 
paper that  you  took  Tucker  over  to  the  police  station  that  Monday 
night?     A.  No,  sir. 

Q.  I  understood  you  to  say  that  you  had  two  conversations  with 
the  defendant  as  he  was  being  conveyed  by  you  from  the  Waltham 
police  station*  to  the  jail  at  Cambridge  ?  A.  I  think  I  testified  it  was 
on  the  same  occasion,  —  the  ride  from  Waltham  to  Cambridge. 

Q.  You  asked  him,  did  you  not,  with  reference  to  an  extension 
case?    A.  I  did. 
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Q.  You  asked  him  whether  —  when  he  had  put  the  extension  case 
at  the  Aubumdale  or  Riverside  station  ?    A.  Aubumdale  station. 

Q.  You  asked  him  the  question  yourself?  A.  I  might  have;  I 
woukln't  say. 

Q.  While  you  had  him  in  your  custody?  A.  Yes,  sir;  he  was  in 
my  custody;  he  was  committed  by  the  Waltham  court  to  Cam- 
bridge. 

Q.  He  was  then  having  the  hearing?  A.  Pending  the  hearing; 
yes,  sir. 

Q.  At  Waltham.  And  you  asked  him  —  did  you  ask  him  also 
about  going  to  St.  Louis  ?    A.  No,  sir;  I  think  the  first  time  he  — 

Q.  Well,  that  answers  the  question.  A.  You  mean  at  that  time»  or 
at  any  other  time? 

Q.  At  any  time,  did  you  ask  him  about  going  to  St.  Louis  ?  A.  I 
think  he  referred  to  it  voluntarily;   I  know  he  did  on  one  occasion. 

Q.  Have  you  the  letter  that  was  addressed  to  the  selectmen  of 
Weston?    A.  I  have  it  downstairs;  yes,  sir. 

Q.  By  Mr.  Woodward?    A.  Yes,  sir. 

Q.  At  some  time  or  other  will  you  show  it  to  me,  -7-  not  necessarily 
now.     A.  If  the  Attorney-General  requests  me  or  orders  me  to. 

Q.  Well,  I  will  request  you,  unless  somebody  interferes.  A.  Well, 
I  meant  that  with  all  respect,  sir.  I  have  the  custody  of  those;  those 
have  not  been  submitted. 

Q.  At  any  time  during  the  conversation  that  took  place  between  the 
defendant  and  Chief  Shaw  on  the  night  of  the  9th  of  April  did  you 
make  any  reference  whatever  to  the  talk  that  you  had  previously  had 
with  the  defendant  on  the  night  of  the  4th  of  April  in  the  Newton 
police  station?  A.  Yes,  sir;  I  did  after  Mr.  Shaw  had  requested  me 
—  or  stated  that  I  could  ask  any  questions  if  I  wished. 

Q.  Was  that  the  only  reference  that  you  made  to  it  ?  A.  I  wouldn't 
say  so;  I  couldn't  tell  you  certainly. 

Q.  To  the  best  of  your  recollection  is  it?  A.  I  think  I  spoke  to 
him,  interrupted,  as  you  might  say,  so  as  to  set  the  defendant  straight 
in  answering  a  question  asked  by  Chief  Shaw  on  one  or  two  occa- 
sions. 

Q.  That  appears  in  the  record,  I  presume?    A.  I  think  so,  sir. 

Q.  Do  you  know  of  anything  that  you  made  —  any  suggestion 
about  it  —  that  does  not  appear  in  the  record  ?  A.  Not  that  I  recol- 
lect at  the  present  time,  sir. 

Mr.  Vahey.    That  b  all. 

Mr.  Sandebson.    Wait  a  second;  I  may  want  to  ask  a  question. 
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Re-direct  Examination. 

Q.  (by  Mr.  Sanderson).  I  want  to  ask  you  simply  one  question 
about  your  notes,  Greneral.  Did  you  take  notes  of  the  April  4  inter- 
view?    A.  Partial;  not  literal  notes  of  the  conversation. 

Q.  Notes  that  would  refresh  your  memory?    A.  Yes. 

Q.  To  assist  you  in  remembering  what  was  then  said  ?     A.  Yes. 

Q.  Did  you  refresh  your  memory  from  those  notes  before  you  testi- 
fied or  at  the  time  you  were  testifying  in  the  Waltham  court?  A.  I 
don't  think  I  did,  sir. 

Q.  Have  you  refreshed  your  memory  from  those  notes  previous  to 
testifying  here?    A.  I  have. 

Q.  So  you  testify  here  from  your  memory  as  refreshed  by  those 
notes?    A.  Yes,  sir. 

Re-cross^xaminaiion. 

Q.  (by  Mr.  Vahey).  WTiy  didn't  you  refresh  your  memory  before 
you  testified  in  Waltham?  A.  Because  I  had  so  much  to  do  it  was 
impossible.  There  were  nights  I  didn't  go  to  bed  at  all  prior  to  that, 
and  I  was  very  busy,  and  I  hadn't  any  opportunity. 

Q.  How  long  would  it  have  taken  you  to  have  examined  the  notes 
with  reference  to  the  time  when  the  defendant  said  he  left  home?  A. 
It  might  not  have  taken  me  very  long,  but  I  had  the  memoranda  in 
two  pass  books  at  the  time. 

Q.  Couldn't  you  very  well  have  done  it  while  sitting  in  court  wait- 
ing to  be  called  ?     A.  I  could  if  I  had  thought  of  it,  — 

Q.  That  b  all.     A.  —  but  I  had  something  else  on  my  mind,  sir. 

John  W.  Pomfret  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Parker).  Take  the  stand,  Doctor.  WTiat  is  your  fuU 
name,  Doctor?    A.  John  William  Pomfret. 

Q.  And  what  is  your  profession  ?    A.  Dentist. 

Q.  And  where  arfe  you  practising?     A.  W^est  Newton. 

Q.  And  where  were  you  practising  in  April  last?  A.  At  West 
Newton. 

Q.  At  some  time  w^ere  you  called  to  the  judge's  room  at  the  court 
house  or  police  station  in  West  Newton  ?    A.  I  was. 

Q.  And  when?  A.  It  was  a  Saturday  night;  I  can't  give  the  date 
exactly,  —  somewhere  in  April. 

Q.  Do  you  recall  whether  the  9th  of  April  ?  A.  I  think  it  was  the 
9th  of  April. 
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Q.  And  who  called  you  there?    A.  Well,  I  think  it  was  Chief  Shaw. 

Q.  And  upon  arriving  there  whom  did  you  see?  A.  You  mean  of 
the  officers  ? 

Q.  Yes.     A.  Well,  I  saw  Chief  Shaw  and  Greneral  Whitney. 

Q.  Wefe  you  advised  before  you  went  there  of  the  service  which 
you  were  expected  to  perform?    A.  No,  sir. 

Q.  On  arriving  there  did  you  see  the  defendant  Tucker  ?  A.  I  did, 
sir. 

Q.  WTiere  ?  A.  Well,  in  the  room  where  they  were  examining  him, 
upstairs  there. 

Q.  Do  you  recall  who  was  present  with  the  defendant  when  you 
first  saw  him?  A.  Well,  there  was  Chief  Shaw,  the  stenographer, 
and  another  man  that  I  didn't  know. 

Q.  Was  there  any  conversation  in  the  presence  of  the  defendant 
with  relation  to  the  work  that  you  were  requested  to  do  ?  A.  Not  at 
all. 

Q.  Did  you  later  do  any  work  there?    A.  I  did. 

Q.  And  before  doing  that  was  there  anything  said  with  relation  to 
it  in  the  presence  of  Tucker  ?  A.  Well,  nothing  only  that  Chief  Shaw 
said  he  would  like  to  have  an  impression  of  his  teeth. 

Q.  And  did  the  defendant  Tucker  make  any  reply  to  that?  A. 
Not  at  all. 

Q.  Did  you  make  the  impression  —     A.  I  did. 

Q.  —  of  his  teeth  ?  Have  you  here  the  casts  that  resulted  from 
the  o{>eration  you  then  performed?  A.  Well,  not  from  that  impres- 
sion, because  I  found  I  had  a  faulty  impression. 

Q.  Did  you  subsequently  make  another?     A.  I  did. 

Q.  Have  you  the  casts?     A.  I  have,  sir. 

Q.  That  resulted  from  those  impressions  ?     A.  I  have. 

Q.  \M11  you  state  the  exact  circumstances  under  which  the  second 
impression  of  which  you  are  now  speaking  was  taken  ?  A.  Well,  he 
was  upstairs,  in  the  cell  room. 

Q.  Who,  if  any  person,  went  with  you  at  that  time?  A.  The 
officer  in  charge;  I  don't  know  what  his  name  was. 

Q.  The  officer  in  charge  of  the  station?     A.  Of  the  station. 

Q.  Did  you  have  any  conversation  with  the  defendant  Tucker 
before  taking  this  second  impression?     A.  No,  sir. 

Q.  Did  you  speak  to  him?     A.  Well,  just  passed  the  time  of  day. 

Q.  And  did  you  state  what  you  were  going  to  do?  A.  Well,  the 
officer  asked  him  —  requested  him  to  allow  it. 

Q.  State  what  the  officer  said  to  Tucker.  A.  Well,  he  said  that, 
as  near  as  I  can  remember,  that  I  would  like  to  take  another  im- 
pression of  his  teeth. 
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Q.  What  did  Tucker  say?  A.  I  don't  remember  that  he  said 
anything. 

Q.  Did  he  make  any  objection  ?    A.  Not  at  all. 

Q.  Either  in  words  or  by  action  ?    A.  Not  at  all. 

Q.  Did  you  take  an  impression  ?    A.  I  did. 

Q.  How  did  you  take  it?    A.  Well,  you  mean  with  what? 

Q.  Yes,  I  mean  the  mechanical  process.  A.  Well,  of  course  I  — 
we  have  a  regular  impression  cup  that  we  use,  and  I  used  a  compo- 
aition  that  we  have  for  taking  that  kind  of  —  for  doing  that  kind  of 
work. 

Q.  And  I  ask  you  whether  an  impression  taken  by  that  process 
reveals  the  exact  impression  of  the  teeth,  so  that  they  can  be  exactly 
reproduced  in  the  cast?  A.  Well,  I  think  "exactly"  is  putting  it 
a  little  too  strong;   I  think  approximately. 

Q.  State  how  exactly,  then.  A.  Well,  probably  within  some- 
thing like  two  or  three  hundredths  of  an  inch. 

Q.  Will  an  impression,  or  a  cast  resulting  from  such  an  impression, 
reveal  the  configuration  of  the  teeth  which  are  so  taken  —  the  char- 
acteristics of  the  teeth?    A.  It  certainly  will. 

Q.  And  accurately?    A.  Well,  approximately  accurately. 

Q.  Within  the  approximation  which  you  have  stated  ?    A.  Yes,  sir. 

Q.  Have  you  here  the  c%st  of  the  impressions  that  you  so  took  upon 
this  second  occasion,  revealing  the  configuration  and  character  of 
Tucker's  teeth  ?    A.  I  have. 

Q.  Have  you  also  here  —  just  a  moment,  Mr.  Vahey  — 

Mr.  Vahey.     I  am  not  going  to  object. 

Q.  Have  you  also  the  cast  of  the  end  of  a  knife  sheath  that  was 
shown  vou?    A.  I  have. 

Q.  I  show  you  Exhibit  11,  and  ask  you  whether  that  is  the  sheath 
which  you  used  for  the  purpose  of  making  your  impression  and  cast  ? 
A.  Well,  I  should  say  it  was. 

Q.  Is  there  anything  upon  it  that  indicates  that  it  has  been  treated 
as  for  the  taking  of  a  cast  ?  A.  A  little  white  on  the  end  of  the  sheath 
—  will  show  that  the  plaster  — 

Mr.  Parker.  Gentlemen,  you  may  see  what  he  refers  to.  Per- 
haps it  attracted  your  attention  at  an  earlier  time. 

Mr.  Vahey.    You  mean  white  marks,  Mr.  Parker? 

Mr.  Parker.    Yes. 

Q.  From  whose  possession  did  you  receive  this  sheath  that  you 
used?    A.  From  General  Whitney. 

Q.  General  Whitney.  Now,  will  you  produce  the  casts  that  you 
made,  resulting  from  the  impressions  that  you  made?  [Casts  pio- 
•duced  by  the  witness.]    I  now  ask  you  whether  from  the  casts  that 
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you  have  there  you  could  to  any  degree  identify  the  teeth  which  made 
the  impressions  upon  the  knife  sheath?  I  won't  ask  you  at  this 
moment  to  what  degree  of  accuracy  the  identity  can  be  shown,  but 
do  the  casts  which  you  have  there,  together  with  the  process  as  to 
the  end  of  the  sheath,  reveal  the  conditions  upon  which  you  will  speak 
with  relation  to  the  identity  of  the  teeth  that  caused  the  mark?  A. 
WeU,  I  should  — 

Q.  Does  it  demonstrate,  I  mean,  from  what  you  have  there,  the 
grounds  of  any  opinion  that  you  have?  A.  With  what  I  have,  I 
should  say  that  it  could  be. 

Q.  Yes.  You  have  here  the  cast  of  what  appears  to  be  the  upper 
and  lower  jaw  of  a  human  being?    A.  Yes,  sir. 

Q.  Is  that  the  cast,  taken  in  the  manner  that  you  have  indicated, 
of  the  teeth  of  the  upper  and  lower  jaws  of  the  defendant  Tucker? 
A.  They  are. 

Mr.  Parker.  At  a  later  time,  gentlemen,  I  will  show  to  you  more 
in  detail  what  I  may  desire  to  call  your  attention  to. 

Q.  And  is  this  small  cast  the  cast  of  the  end  of  the  knife  sheath 
taken  in  the  manner  that  you  have  indicated  ?    A.  Yes. 

Q.  Now,  first  I  ask  you  what  marks  upon  the  knife  sheath  are 
visible  to  you  and  which  are  significant  to  you  as  determining  the 
identitv  of  the  teeth  that  caused  the  marks?  Point  out  on  that  the 
marks  —  point  out  on  the  cast  of  the  sheath  the  teeth  marks  which 
are  significant  to  you.  A.  We  find  impressions  of  the  —  of  course 
of  the  upper  and  also  of  the  lower  teeth;  some  of  them  are  deeper 
than  others. 

Q.  Now,  I  first  ask  you  whether  the  impression  upon  the  knife 
sheath  as  revealed  by  that  cast  that  you  have  are  consistent  with  the 
configuration  of  the  teeth  of  the  defendant  Tucker?  A.  Well,  in 
considering  a  small  amount  that  we  have,  I  should  say  that  it  could 
be  identified. 

Q.  Now,  having  regard  to  the  juxtaposition  of  the  teeth  of  the 
upper  and  lower  jaw,  and  speaking  only  of  the  configuration  of 
the  teeth  when  joined,  what  do  you  say  as  to  the  identity  of  the 
teeth  represented  by  that  cast  and  the  marks  found  on  the  sheath  ? 
A.  I  should  say  that  they  conform  pretty  closely  to  what  is 
shown. 

Q.  To  what  extent?  A.  Well,  so  closely  that  I  can  pretty  nearly 
say  which  were  the  upper  teeth  and  which  were  the  lower  teeth  which 
made  the  impressions. 

Q.  And,  having  regard  to  the  juxtaposition,  have  you  any  particular 
reference  to  either  tooth  in  either  jaw  ?     A.  Approximately. 

Q.  Point  out  to  the  jury,  if  the  court  permits  you  to  step  down  and 
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illustrate.  You  may  step  down  and  illustrate  to  the  juiy.  A.  With 
the  sheath  ? 

Q.  With  the  cast  of  the  sheath,  and  also  using  for  your  illustration 
the  cast  of  the  jaws.  A.  We  find  here  deep  impressions  with  a  space 
between;  we  also  find  on  the  upper  set  two  deep  impressions,  with 
a  slight  —  it  appears  to  be  either  a  space  between  two  teeth  or  an 
imperfection  in  one  tooth.     [Exhibiting  casts  to  the  jury.] 

Q.  Now,  Doctor,  I  ask  you,  having  regard  to  the  position  of  the 
teeth  of  the  lower  jaw,  whether  you  have  any  doubt  that  the  impression 
of  the  upper  jaw  reveals  the  impression  of  one  tooth  rather  than 
the  impression  of  two  teeth  and  a  space  between  them?  A.  Con- 
sidering both  of  them,  I  should  say  it  was  the  impression  of  one 
tooth. 

Q.  Of  the  upper  jaw  ?    A.  Yes,  sir. 

Q.  Now,  having  regard  to  *the  imprint,  do  you  find  in  the  cast  of 
the  defendant  Tucker  a  tooth  in  the  upper  jaw  that  corresponds  in 
that  impression,  showing  any  defect  or  peculiarity  of  configuration 
in  that  tooth?    A.  I  do. 

Q.  So  that  the  tooth  in  the  upper  jaw  appears  to  you  to  be  identical  ?" 
A.  I  do. 

Q.  Point  that  out  to  the  jury.  A.  We  have  before  us  a  model  taken 
from  the  defendant's  teeth;  in  the  defendant  Tucker's  teeth  you  will 
find  an  imperfection. 

Q.  If  you  will  come  here  to  the  middle  of  the  rail,  so  that  more  of  the 
jurors  can  see.  A.  Thb  impression  we  find  in  thb  tooth,  which  leads 
us  to  believe  that  this  tooth  was  the  one  which  made  the  impression 
in  the  sheath,  as  it  corresponds  to  the  impression  on  the  other.  This 
tooth  b  higher  on  the  lower  jaw;  that  tooth  is  also  lower  in  the  im« 
pression  it  leaves  on  the  sheath.  That  tooth  is  lower.  That  leads 
me  to  believe  that  thb  impression  was  made  by  thb  tooth  here  and 
by  these  teeth  right  there. 

Q.  Now,  having  regard  to  all  the  detaib  and  conditions  of  which 
you  have  spoken,  with  what  degree  of  certainty  can  you  speak  as  to 
the  identity  of  Tucker's  teeth  with  the  marks  in  the  knife  sheath  ?  A. 
Well,  I  should  think  it  would  be  a  reasonable  supposition  that  they 
were  made  by  his  teeth. 

Q.  Have  you  any  doubt  about  that  ?  A.  Nothing,  only  that  —  the 
small  amount  of  impressions  that  we  have  to  determine  from. 

Q.  Precisely,  but  does  it  leave  any  room  for  doubt  as  to  the  identity 
of  the  teeth  ?    A.  It  does  not  strike  me  so. 

Q.  Is  there  anything  with  reference  to  the  corelation  of  those  teeth 
with  the  defendant  Tucker's  jaw,  and  whether  one  jaw  projects  more 
than  the  other;   in  other  words,  does  the  impression  of  those  teeth 
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appear  to  indicate  a  slight  projection  of  one  jaw  beyond  the  other? 
A.  Wdl,  presumably  it  does. 

Q.  Well,  now,  could  that  be  the  result  of  the  angle  at  which  the 
sheath  was  held  in  the  mouth  at  the  time  the  impression  wask  made? 
A.  It  could. 

Q.  And  you  exclude  that,  in  considering  the  apparent  projection 
of  one  jaw  over  the  other?    A.  I  think  we  would  have  to. 

Q.  So  that  your  conclusion  rests  upon  the  configuration  of  the  teeth 
of  the  upper  and  lower  jaw  with  relation  to  the  marks  upon  the  sheath 
itself,  rather  than  upon^the  projection  of  the  jaw?  A.  We  would 
have  to  confine  ourselves  to  that. 

Q.  Do  you  find  in  the  jaws  of  Tucker  a  projection  coincident  with 
the  projection  marked  upon  the  sheath  itself?    A.  I  do. 

Mr.  Parker.    You  may  inquire. 

Cross^xamination. 

Q.  (by  Mr.  Vahey).  Were  the  marks  that  are  upon  the  sheath 
consistent  with  the  marks  of  other  people's  teeth  ?    A.  Well,  possibly. 

Q.  Have  you  any  way  of  determining  when  the  marks  were  put 
upon  the  sheath?    A.  No,  sir. 

Q.  Absolutely  none?    A.  No,  sir. 

Q.  They  may  have  been  there  two  years  before  you  took  the  im- 
pression?   A.  Yes,  sir. 

Mr.  Vahey.    That  is  all. 

Sherman,  J.    That  is  all,  Mr.  Witness. 

Mr.  Parker.  I  desire  you,  Doctor,  to  leave  those  casts.  I  desire 
to  have  them  admitted,  so  that  the  jury  may  examine  them. 

Cast  of  teeth  in  upper  and  lower  jaw  of  defendant  Tucker  put 
in  evidence,  and  marked  "Exhibit  30,  C.D.G." 

Cast  of  imprint  on  knife  sheath,  in  three  pieces,  put  in  evidence, 
and  marked  "Exhibit  31,  C.D.G." 

George  C.  Neal  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  George  C. 
Neal. 

Q.  And  you  are  Deputy  Chief  of  the  Massachusetts  District  Police 
force?     A.  Yes,  sir. 

Q.  Have  held  that  office  how  long?     A.  Since  last  February. 

Q.  How  long  have  you  been  a  member  of  that  force?  A.  Ten 
vears  last  summer. 
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Q.  Was  your  attention  called  to  this  murder  case?    A.  It  was. 

Q.  When?  A.  The  day  of  the  examination  by  the  doctors;  that 
b,  the  day  of  the  autopsy. 

Q.  Were  you  at  Weston  at  some  time  with  reference  to  it  ?  A.  No, 
sir;  I  never  have  been  at  Weston  in  reference  to  thb  case,  except 
on  a  minor  subject. 

« 

Q.  Were  you  at  Newton  with  reference  to  it  ?    A.  Yes,  sir. 

Q.  On  what  date?    A.  On  the  9th  of  April,  first. 

Q.  And  what  did  you  do  on  that  day?  A.  I  went  to  the  police 
station,  and  then  from  there  to  58  Bourne  Street,  the  home  of  Charles 
L.  Tucker. 

Q.  And  what  did  you  do  at  that  place?    A.  Searched  the  house. 

Q.  When  was  that  with  reference  to  the  time  when  the  defendant 
went  from  his  house  with  General  Whitney  and  the  chief  ?  A.  I  thmk 
it  was  just  after  they  had  left  the  house. 

Q.  What  search  did  you  make?  A.  We  searched  the  room  of 
Charles  L.  Tucker,  and  the  cellar,  for  a  knife. 

Mr.  Vahey.  I  take  it  that  your  Honors  do  not  care  to  have  me 
raise  the  objection  that  is  already  taken  care  of  by  our  previous  ob- 
jection ? 

Sherman,  J.  So  far  as  the  objection  is  concerned,  I  do  not  think 
we  need  to  say  anything  further  in  relation  to  it. 

Q.  What  did  you  find  that  night,  or  what  was  found  that  you  know 
about  ?  A.  There  was  a  knife  blade,  a  broken  piece  of  a  knife  blade 
found,  and  —  in  hb  room;  that  is,  that  is  where  I  first  saw  it;  and 
a  stick  pin,  and  the  clothing  that  I  saw  there  that  was  taken  away. 

Q.  Where  were  the  broken  pieces  of  knife  and  stick  pin  found  ?  A. 
WTien  I  first  saw  them,  Mr.  McAuliffe,  a  police  officer  of  Weston,  had 
the  pieces  in  his  hand  and  the  coat  in  the  other  hand,  and  he  held 
them  out  and  I  took  them  from  him,  and  then  afterwards  he  gave 
me  the  stick  pin. 

Q.  Did  you  see  where  he  got  the  pieces  of  knife  and  the  stick  pin? 
A.  No,  sir;  I  did  not,  except  from  the  coat  he  held  in  his  hand;  I 
did  not  see  them  when  he  took  them  from  the  coat. 

Q.  What  room  was  he  in  when  you  saw  them  in  his  hand?  A. 
He  was  in  Charles  L.  Tucker's  room,  so  far  as  I  know. 

Q.  When  did  you  take  them  from  his  hand  ?  A.  Immediately  upon 
his  showing  them  to  me. 

Q.  Could  you  identify  the  coat  that  they  were  in?  A.  I  could 
identify  it,  —  I  don't  know  as  I  could  identify  it  pKwitively,  —  I  could 
identify  the  same  kind  of  a  coat;  I  have  not  seen  it  after  the  first  week. 

Q.  State  whether  the  pieces  of  knife  which  I  show  you,  marked 
Exhibit  26,  were  the  pieces  which  Mr.  McAuliffe  had  in  his  hand 
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when  he  had  the  coat  in  the  other  hand  in  the  defendant's  room.  A. 
These  are  just  like  the  pieces  which  I  saw. 

Q.  What  did  you  do  with  those  after  Mr.  McAuliffe  gave  them  to 
jou?  A.  I  took  them  to  the  police  station,  and  gave  them  to  Chief 
Shaw  of  the  District  Force. 

Q.  Will  you  examine  the  pin  marked  Exhibit  8  —  Exhibit  8  for 
identification,  I  should  say  ?  A.  That  b  like  the  pin  that  I  had,  — 
that  I  saw  him  have,  —  that  I  took  from  him. 

Q.  And  what  did  you  do  with  that  pin  after  he  gave  it  to  you  ?  A. 
I  put  it  back  in  the  coat  pocket. 

Q.  What  coat  pocket  ?    A.  It  was  in  a  small,  short  sack  coat. 

Q.  What  coat  with  reference  to  the  one  that  Mr.  McAuliffe  had? 
A.  It  was  the  same  one  he  had  in  his  hand. 

Q.  Then  what  did  you  do  ?    A.  I  hung  it  up  in  the  closet. 

Q.  What  closet  ?  A.  The  closet  in  the  room  of  Charles  L.  Tucker, 
at  the  house  58  Bourne  Street. 

Q.  What  did  you  next  do  with  reference  to  the  coat  and  pin  ?  A.  I 
took  the  pin  out  the  next  morning,  and  I  took  the  coat  away. 

Q.  Where  did  you  find  the  coat  the  next  morning  ?  A.  In  the  closet, 
where  I  put  it. 

Q.  And  where  did  you  find  the  pin?  A.  In  the  pocket,  where  I 
put  it. 

Q.  Where  was  the  coat  in  the  closet  with  reference  to  where  you 
put  it  ?    .A.  I  hung  the  coat  up  in  the  closet. 

Q.  What  did  you  do  with  the  pin  after  you  took  it?  A.  I  took  it 
in  my  jxjssession  and  kept  it  in  my  possession,  —  that  is,  not  all  the 
time,  because  I  showed  it,  - —  but  it  never  was  out  of  my  sight  until  I 
delivered  it  into  the  possession  of  General  WTiitney. 

Q.  If  the  coat  is  found  pretty  soon,  I  will  ask  you  about  that;  mean- 
while, I  will  go  on.  State  what  further  you  did  with  reference  to 
searching  the  place.  A.  I  searched  for  clothing  and  other  articles, 
and  I  took  away  that  night  an  overcoat,  a  black  spring  overcoat,  a 
pair  of  light  pants,  a  shirt  and  a  pair  of  cuffs. 

Q.  Describe  the  spring  overcoat  in  more  detail.  A.  I  don't  think 
I  took  the  shirt  that  night,  —  took  a  pair  of  cuffs.  The  spring  over- 
coat was  a  silk-lined  qvercoat,  with  silk  facings. 

Q.  What  did  you  do  with  that  that  night?  A.  I  delivered  it  into 
the  possession  of  Mr.  Shaw,  —  Chief  Shaw. 

Q.  At  what  place?    A.  The  police  station. 

Q.  Do  you  know  where  the  defendant  was  at  that  time?  A.  I 
don't  know. 

Q.  What  time  in  the  evening  was  it  that  you  delivered  it  to  Mr. 
Shaw  ?     A.  I  think  it  was  8  o'clock,  —  perhaps  a  little  more. 
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Q.  What  was  the  lining  of  that  coat,  did  you  say  ?    A.  Silk. 

Q.  Where  did  you  find  that  coat  ?    A.  That  hung  up  in  the  closet. 

Q.  In  what  room  ?    A.  In  the  room  that  I  have  just  mentioned. 

Q.  The  defendant's  room,  you  call  it?    A.  The  defendant's  room. 

Q.  What  else  did  you  do  with  reference  to  searching  that  night? 
A.  I  came  back  afterwards,  —  in  consequence  of  a  conversation  with 
Mr.  Shaw,  I  came  back  that  night  with  Inspector  Fletcher  of  the 
Newton  police,  and  we  searched  the  cellar  for  the  handle  of  this  knife; 
and  afterwards  I  went  to  the  room  in  search  for  the  blue  vest,  didn't 
find  it,  and  brought  away  a  black  vest. 

Q.  Did  you  talk  with  the  defendant  that  night?    A.  Yes;  I  did. 

Q.  When  with  reference  to  the  talk  that  Mr.  Shaw  had  with  him? 
A.  It  was  after  Mr.  Shaw  had  talked  with  him,  and  he  had  been  placed 
in  his  cell  upstairs. 

Q.  Was  Mr.  Shaw  at  the  police  station  at  the  time  you  talked  with 
him  ?    A.  I  think  he  was  in  the  police  room  downstairs. 

Q.  Did  you  talk  with  the  defendant  more  than  once  that  night? 
A.  No,  sir. 

Q.  What  talk  did  you  have  with  him  then  ?  A.  I  asked  him  where 
the  handle  of  the  knife  was,  and  he  said  he  left  it  on  the  bench  in  the 
cellar,  and  I  asked  him  when  he  broke  the  knife  up;  he  said  he  broke 
it  up  at  noon  time.     I  asked  him  why  he  broke  it  up. 

Q.  Did  he  say  what  noon  time?  A.  Noon  time  of  that  day.  I 
asked  him  why  he  broke  it  up;  he  said  he  was  afraid  the  officers  would 
find  it.  And  I  says,  "Why  were  you  afraid?"  Well,  he  said  he  was 
afraid  they  would  suspect  him  of  killing  Miss  Page.  I  said,  "How 
did  you  break  it?"  He  says,  "Well,  I  put  it  into  the  vise  and  broke 
it  with  a  hammer."  "But,"  I  says,  "why  didn't  you  break  the 
handle?"  He  says,  "Well,  father  was  asleep,  and  he  is  sick,  and  I 
didn't  want  to  make  too  much  nobe." 

Q.  Is  that  all  the  conversation?    A.  Yes;  as  I  remember  it. 

Q.  When  with  reference  to  that  talk  did  you  go  to  the  house  to 
search  for  the  handle  ?    A.  That  was  after  we  had  been  to  the  house. 

Q.  Did  you  search  in  the  cellar  that  night  for  the  handle  ?    A.  Yes. 

Q.  Did  you  find  the  handle?    A.  No,  sir. 

Q.  Or  pieces  of  the  handle  ?    A.  No,  sir. 

Q.  What  did  you  do  next  with  reference  to  searching?  A.  The 
next  day  I  saw  Mr.  Tucker  again. 

Q.  This  defendant?  A.  This  defendant;  and  I  asked  him  about 
the  blue  vest  that  he  told  Mr.  Shaw  about  wearing  that  day,  and  if 
it  was  — 

Q.  Wearing  which  day?  A.  The  day  of  the  murder,  —  and  where 
it  was;   and  he  said  that  it  was  in  his  closet  —  in  his  room,  and  he 
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thought  it  was  in  his  closet;  and  I  said,  **Do  you  feel. sure  aboun 
that?"  and  he  says,  "  Yes,  I  do."  In  company  with  Inspector  Fletcher 
and  a  sergeant  of  the  Newton  police,  I  again  went  to  the  home  of 
Charles  L.  Tucker,  and  we  more  thoroughly  searched  the  cellar  than 
the  night  before.     Mr.  Tucker,  senior,  was  there. 

Q.  Was  he  there  the  night  before?  A.  No,  sir,  he  was  not  there. 
We  then  went  up  to  the  room  of  Charles  L.  Tucker  and  searched  for 
the  vest  and  other  things;  and  I  took  away  then  twoTK)ats,  three  vests, 
one  soiled  shirt  and  collar,  six  pairs  of  trousers,  stick  pin,  a  long  black 
pocketbook  containing  two  dollars,  a  letter  and  some  cards. 

Q.  Did  this  more  thorough  search  in  the  morning  reveal  a  knife 
handle  or  any  part  of  a  knife  handle?  A.  No,  sir;  we  saw  no  signs 
of  it. 

Q.  Had  you  discovered  a  blue  vest  up  to  the  time  you  went  away 
from  the  house  on  this  second  search  Sunday  morning?  A.  No,  sir; 
we  couldn't  find  it. 

Q.  Did  you  have  any  further  talk  with  the  defendant  ?  A.  I  went 
back  to  the  station  and  saw  him,  Charles  L.  Tucker,  in  his  cell  again. 

Q.  When  was  that  ?  A.  After  the  morning  search  on  Sunday,  — 
the  first  search;  and  I  told  him  that  we  could  not  find  the  handle 
of  the  knife.  He  says,  **  Well,  I  might  have  left  it  in  the  pocket  where 
the  broken  pieces  were."  I  says,  "  Well,  it  was  not  there."  He  says, 
**Then  I  might  have  lost  it  out  in  the  garden,"  he  says;  "I  was  at 
work  there  some  that  day,  and  I  might  have  lost  it  there." 

Q.  What  day,  if  he  said  any  more  definitely?  A.  The  day  he 
broke  the  knife  up. 

Q.  Go  on  with  the  conversation.  A.  I  then  said  to  him,  "Did 
you  have  that  knife  with  you  the  day  that  you  went  to  Weston,  —  the 
day  that  Miss  Page  was  killed?"  and  he  says,  ''No,  I  didn't."  I 
says,  "Well,  if  you  had  the  sheath  with  you,  did  you  have  the  knife, 
do  you  think?"  He  says,  "I  didn't  have  either  one."  I  says,  "Well, 
if  you  did  have  the  sheath,  do  you  think  you  had  the  knife  with  it?" 
He  says,  "No;  I  don't  think  I  had  either  one  of  them,  —  I  know  I 
didn't,"  he  says.  I  think  I  asked  him  then  about  the  blue  vest,  —  oh, 
I  said,  "The  circumstances  are  suspiciously  against  you,  Charles,  in 
this  matter."  He  says,  "Well,  I  know  it;  but  I  didn't  do  it."  He 
says,  "  I  tried  to  sell  that  knife  a  week  before  that  time  to  a  Jew  on 
Kneeland  Street."  I  asked  him  where  it  was,  and  he  told  me.  He 
savs,  "I  sold  him  a  revolver  and  got  two  dollars  for  it,  and  tried  to 
sell  him  this  knife."  I  then  asked  him  about  the  blue  vest,  and  he 
said  that  vest  was  in  the  room.  He  says,  "  I  bought  that  vest  with  a 
blue  coat  and  pants  in  February,  and  I  wore  it  that  day."  That  is 
about  all  the  conversation  at  that  time. 
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Q.  Did  you  make  any  further  search  for  that  blue  vest  ?  A.  I  went 
again  to  the  house,  taking  the  pair  of  pants  with  me. 

Q.  What  pair  of  pants  did  you  take? 

Mr.  Vahet.    Taking  a  pair  of  pants,  did  he  say? 

The  Witness.    Taking  the  pair  of  pants  of  that  suit. 

Q.  What  suit?  A.  The  blue  suit  that  he  said  he  had  made  in 
February;  and  I  searched  the  room  again,  —  bed  and  everything.  I 
did  not  find  the' vest.  I  brought  away  at  that  time  a  thin  coat,  two 
pairs  of  shoes,  four  soiled  shirts  and  a  cap.  I  returned  to  the  station 
and  had  another  conversation  with  the  defendant. 

Q.  What  was  that?  A.  I  asked  him  about  the  vest  again,  and  he 
said  that  it  might  be  in  some  other  room,  but  it  surely  was  there  some- 
where. In  company  with  Inspector  Fletcher,  I  again  went  to  the 
house,  and  we  met  at  that  time  the  defendant's  brother,  and  we  searched 
all  of  the  rooms  but  one.  W^e  did  not  find  the  vest,  and  we  returned 
to  the  station.  I  again  saw  the  defendant,  and  told  him  that  I  could 
not  find  the  vest  anywhere,  and  what  I  had  done.  He  then  said  that 
it  had  come  to  him  —  to  his  mind  —  since  he  saw  me  last  that  he  did 
not  have  any  vest  made  with  that  suit,  and  that  he  had  no  blue  vest. 
I  said,  "What  vest  did  you  wear  on  that  day  you  went  to  Weston?" 
and  he  says,  "I  must  have  worn  a  black  one."  I  says,  "What  clothes 
did  you  wear  that  day?"  He  says,  "I  wore  a  black  spring  overcoat, 
a  black  undercoat  and  vest,  a  light-colored  pair  of  pants,  patent  leather 
shoes  and  a  stiff  hat." 

Q.  Did  you  have  any  other  talk  with  him?    A.  No,  sir;  I  did  not. 

Q.  [Showing  coat  to  witness.]  Can  you  tell  whether  that  is  the  coat 
which  Officer  McAuliffe  had  in  his  hand  when  you  saw  him  with  the 
pieces  of  knife  and  pin?    A.  Yes;   I  should  say  that  was  the  coat. 

Q.  Did  you  see  that  coat  before  Officer  McAuliffe  had  it  in  his 
hand?     A.  No,  sir;  it  hung  on  the  outside  of  the  door. 

Q.  Of  what  door?  A.  Of  the  closet  door.  When  I  went  in  the 
room  I  opened  the  closet  door  right  wide  back,  and  I  didn*t  see  it;  I 
hadn't  got  through  searching  the  closet  when  Mr.  McAuliffe  came  in. 

Q.  Did  you  see  it  on  the  door  knob  before  Officer  McAuliffe  had  it 
in  his  hand?     A.  No,  sir;  I  didn't  notice  it. 

Q.  What  did  you  do  with  the  clothing  that  you  took  from  the  de- 
fendant's room  that  night?  A.  I  took  and  locked  them  up  in  the 
closet  at  the  police  station  in  Newton;  and  then  on  the  Tuesday  fol- 
lowing I  went  out  there  and  got  them  and  brought  them  back  to  Bos- 
ton; and  then  on  the  Thursday  following  I  carried  them  over  to  the 
Harvard  Medical  School  building,  and  placed  them  in  the  possession 
of  Dr.  Wood  —  Professor  Wood. 

Q.  I  will  ask  you,  Mr.  Neal,  if  that  [showing  a  pocketbook  to  wit- 
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ness]  is  the  pocketbook  which  you  took  from  the  defendant's  roomf 
A.  Yes,  sir;  this  pocketbook  I  found  in  his  bureau  drawer  in  his  room 
the  night  before.  It  had  a  pawn  ticket  in  it  for  a  diamond  ring,  and 
I  —  Mrs.  Tucker  was  there  at  the  time  —  I  gave  it  in  her  possession^ 
the  whole  of  it;  the  next  morning  I  got  it  from  her. 

Q.  Well,  where  did  you  leave  the  pawn  ticket  ?  A.  In  her  posses- 
sion; I  took  that  out  and  gave  it  to  her. 

Mr.  Sanderson.    I  think  that  is  all,  Mr.  Vahey. 

Cross^xaminatum. 

Q.  (by  Mr.  Vahey).  And  in  this  pocketbook  —  I  presume,  Mr. 
Neal,  this  pocketbook  was  substantially  in  the  same  condition  and 
appearance  so  far  as  contents  were  concerned,  with  the  exception  — 
A.  There  are.  two  letters  in  this  book  now  from  some  lady  to  him. 
TTie  first  letter  wasn't  in  there;  I  think  that  came  out  of  some  of  his 
clothes,  and  was  put  in  here.  The  last  dated  letter  came  from  the 
pocketbook.  The  other  one  was  in  some  of  his  clothes,  and  has  been 
placed  in  there. 

Q.  And,  aside  from  that,  the  contents  of  the  pocketbook  are  the 
same,  except  that  the  pawn  ticket  was  in  it,  and  you  took  that  out? 
A.  Yes. 

Q.  And  that  you  gave  to  his  mother?    A.  Yes. 

Q.  And  she  has  had  it  since?    A.  I  presume  so;  I  haven't  seen  it. 

Q.  Well,  you  never  asked  her  for  it  ?    A.  No,  sir. 

Q.  And  in  that  pocketbook  you  found  two  one-dollar  bills,  did  you 
not?     A.  Yes,  sir;  just  as  it  is. 

Q.  And  these  two  one-dollar  bills  were,  so  far  as  you  know,  in  the 
same  condition  in  which  they  now  are?  A.  Yes,  sir;  just  as  they  are 
now;  I  never  took  them  out. 

Q.  Were  they  lying  in  the  pocketbook  that  way?  A.  Just  in  that 
way. 

Q.  This  was  on  the  9th  of  April  ?  A.  On  the  9th  of  April  that  we 
found  it  in  the  bureau  drawer,  —  that  evening. 

Q.  Now,  when  you  went  there  first  you  went  with  Chief  Tarbox? 
A.  Yes,  sir. 

Q.  And  Officer  McAuliffe?    A.  Yes,  sir. 

Q.  And  who  else  ?  A.  Officer  Rhoades  and  Hammond  of  the  Dis- 
trict Force. 

Q.  That  is,  the  members  of  the  District  Force  that  were  there  were 
you  and  Officer  Rhoades  and  Officer  Hammond?     A.  Yes,  sir. 

Q^  And  Mr.  Tarbox  of  the  Newton  police  —  chief  of  the  Newton 
police,  and  Mr.  McAuliffe  of  the  Weston  police  ?     A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  Mr.  McAuliffe  found  these 
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pieces  of  the  knife  blade  in  the  pocket  of  the  coat  which  is  on  the 
witness  stand?  A.  Yes;  I  saw  him  have  them  in  his  hand,  with  the 
•coat  in  one  hand  and  the  pieces  in  the  other. 

Q.  Was  this  coat  in  the  same  condition  then  that  it  is  now?  A. 
Well,  the  sleeves  wasn't  turned  up,  but  it  was  — 

Q.  I  mean  aside  from  that.    A.  I  think  so. 

Q.  The  sleeve  is  turned  up,  and  has  a  pin  in  it  ?    A.  Yes,  sir. 

Q.  But  aside  from  that  this  coat  was  in  the  same  condition  —  A. 
Yes,  sir;  soiled,  as  it  is  now. 

Q.  Apparently  as  it  is  now,  and  very  much  soiled?  A.  I  think  so; 
jres,  sir. 

Q.  It  appeared  to  be  one  of  his  old  coats?  A.  Yes,  sir;  it  looked 
that  way. 

Q.  He  had  very  much  better  clothing  than  that  there?  A.  Oh, 
yes;  very  much  better  clothing. 

Q.  And  had  better  clothing  on  than  this?    A.  Yes,  sir. 

Q.  Were  you  in  the  room  when  OflScer  McAuliffe  found  the  pieces 
of  the  knife  blade  ?    A.  I  was. 

Q.  Was  anybody  ebe  there  but  you  and  he?  A.  OflBcer  Rhoades 
was  there,  and  I  think  that  Mrs.  Tucker  was  there. 

Q.  Mrs.  Tucker  was  there  substantially  all  of  the  time,  was  she  not  ? 
A.  Yes,  sir;   I  think  she  was,  —  all  the  tune  we  were  searching. 

Q.  You  think,  then,  that  the  people  in  the  room  at  the  time  that 
OflScer  McAuliffe  found  these  pieces  in  his  coat  pocket  were  OflScer 
Rhoades,  OflScer  McAuliffe,  yourself  and  Mrs.  Tucker  ?    A.  Yes,  sir. 

Q.  Did  OflScer  McAuliffe  hand  you  the  pin  at  the  same  time  that 
he  handed  you  the  knife?    A.  No,  sir. 

Q.  When  did  he  hand  you  the  pin  ?  A.  He  handed  the  pin  to  me 
after  he  handed  me  the  knife.  I  think  he  put  his  hand  in  that  pocket, 
—  I  won't  say  positive,  but  I  received  the  knife  first.  I  don't  —  I  don't 
remember  of  seeing  the  pin  with  the  knife  blade. 

Q.  Well,  do  you  remember  of  seeing  the  pin  in  his  hand  when  he 
gave  you  the  knife  blade?     A.  I  don't. 

Q.  You  think  that  he  subsequently  put  his  hand  into  the  pocket 
and  pulled  out  the  pin?     A.  I  think  he  subsequently  pulled  it  out. 

Q.  And  then  he  handed  it  to  you?  A.  Then  he  handed  it 
to  me. 

Q.  You  had  some  talk  with  Mrs.  Tucker  about  it,  did  you  not? 
A.  Yes,  sir. 

Q.  At  that  time?    A.  Yes,  sir. 

Q.  She  said  that  was  her  son's  —  ^ 

Sherman,  J.    How  could  that  be  competent? 

Mr.  Sanderson.    I  didn't  notice  the  question. 
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Mr.  Vahet.  a  declaration  of  ownership  at  the  time  that  this 
officer  took  this  pin. 

Mr.  Sanderson.  If  I  had  heard  the  question,  I  should  have 
objected  to  it,  but  I  was  speaking  to  Mr.  Bancroft. 

Sherman,  J.    It  is  incompetent. 

Mr.  Vahey.    Your  Honor  will  note  our  exception. 

SHER3ktAN,  J.    We  think  it  is  incompetent. 

Mr.  Vahey.    Your  Honor  will  note  our  exception. 

Sherman,  J.    Yes. 

Q.  You  didn't  take  the  pin  away  that  night  ?    A.  No,  sir. 

Q.  You  gave  it  to  Mrs.  Tucker  ?    A.  No,  sir. 

Q.  What  did  you  do  with  it  ?    A.  I  put  it  back  in  the  coat  pocket. 

Q.  Was  it  in  Consequence  of  what  Mrs.  Tucker  had  said  to  you? 
A.  I  don't  think  it  was. 

Q.  At  any  rate,  you  didn't  take  it  away?    A.  No,  sir. 

Q.  You  put  it  back  in  the  pocket  that  you  saw  Constable  McAuliffe 
take  it  from?    A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  there  was  anything  else  in  that 
pocket?     A.  No,  sir. 

Q.  That  was  the  same  pin  that  has  been  offered  here  ?    A.  Yes,  sir. 

Q.  And  shown  to  you?    A.  The  same  pin  I  see  here. 

Q.  And  is  the  —  well,  it  b  not  here. 

Mr.  Sanderson.    Do  you  want  the  pin  ? 

Mr.  Vahey.  Well,  never  mind;  I  wanted  to  be  sure  there  wasn't 
any  mistake  about  it.     [Pin  handed  by  Mr.  Sanderson  to  Mr.  Vahey.] 

Q.  It  is  the  pin  that  was  offered  to  you  by  the  district  attorney  [show- 
ing pin  to  witness]?    A.  That  is  like  the  pin,  sir. 

Q.  That  is  lik6  the  pin  ?  A.  Like  the  pin,  yes,  sir,  that  I  had  in 
my  possession;    I  looked  at  it  a  good  many  times. 

Mr.  Vahey.    And  this  is  marked  Ex.  8  for  identification. 

Q.  You  looked  at  it  a  good  many  times?    A.  Yes,  sir. 

Q.  And  what  time  the  next  day  was  it,  Mr.  Neal,  that  you  came 
back?    A.  I  should  think  it  was  half -past  10  when  we  went  over  there. 

Q.  Half-past  10?    A.  Yes,  sir. 

Q.  In  the  morning?    A.  Yes,  sir. 

Q.  What  time  in  the  night  was  it  that  you  were  there  preceding? 
A.  I  think  we  went  over  there  about  dark;  I  think  it  must  have  been 
6  o'clock  or  a  little  after,  that  we  got  to  the  house. 

Q.  And  when  you  got  back  there  the  next  day  did  you  find  the  pin 
in  the  same  position  that  you  had  left  it  ?    A.  I  did,  sir. 

Q.  In  the  coat  pocket?     A.  Yes,  sir. 

Q.  Did  you  find  things  generally  around  there  to  be  the  same?  A. 
Yes,  sir;  I  didn't  see  anything  disturbed  in  the  room. 
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Q.  You  had  several  conversations  with  the  defendant  while  he  was 
at  the  police  station  ?    A.  I  did,  sir. 

Q.  And  you  asked  him  numerous  questions  ?    A.  Yes,  sir. 

Q.  About  his  clothing,  and  where  he  was?    A.  Yes,  sir. 

Q.  And  he  answered  them  all?    A.  Yes,  sir. 

Q.  He  didn't  refuse  to  answer  anything?    A.  No,  sir. 

Q.  Did  you  ask  him  in  reference  —  A.  There  was  one  thing  that 
comes  to  my  mind,  I  forgot,  that  he  did  ask  me  a  question. 

Q.  He  asked  you  a  question  ?    A.  Yes,  sir. 

Q.  Well,  never  mind  that;  I  haven't  asked  you  about  that.  Did 
you  find  out  where  he  had  the  clothes  made,  —  the  blue  coat  and  the 
blue  pants?    A.  Yes,  sir;  I  went  there. 

Q.  WTiere  was  the  place  ?  A.  I  think  it  was  —  it  was  at  the  head 
of  —  Sununer  Street,  on  Washington,  and  I  think  it  was  at  Murra/s. 
I  went  there  and  saw  the  record  on  the  book  of  the  pants  and  coat. 

Q.  And  without  any  vest?    A.  Without  any  vest. 

Q.  So  that  you  found  out  that  the  statement  about  the  blue  vest 
was  correct?    A.  Yes,  sir;  the  last  statement. 

Q.  And  he  told  you  on  that  day  that  he  had  worn  his  black  coat  and 
vest  and  a  light  trousers?    A.  Yes,  sir. 

Q.  And  that  he  had  worn  his  spring  overcoat  ?    A.  Yes,  sir. 

Q.  Dark  spring  overcoat  and  a  derby  hat  and  patent  leather  shoes? 
A.  Yes,  sir. 

Q.  When  you  were  making  your  search  in  the  house,  did  you  have 
any  conversation  with  Mr.  or  Mrs.  Tucker  with  reference  to  the  knife? 
A.  I  did  with  Mrs.  Tucker  and  I  did  with  Mr.  Tucker..  I  did  with 
Mrs.  Tucker  after  the  knife  blade  was  found,  and  I  did  with  Mr. 
Tucker  the  next  day  while  searching  the  cellar. 

Q.  That  is,  you  had  conversation  with  Mrs.  Tucker  in  the  room 
when  the  knife  blade  was  found  ?    A.  Yes,  sir. 

Q.  And  the  next  day  you  had  a  talk  with  Mr.  Tucker  while  you 
were  searching  the  cellar?     A.  Yes,  sir. 

Q.  Was  he  down  there  with  you?  A.  I  think  he  was,  most  of  the 
time;  he  might  have  been  absent  some. 

Q.  And  who  else  was  there?  A.  I  don't  think  any  one  else  was 
there;   I  don't  remember  any  one  else  being  there. 

Q.  You  mean  just  yourself  and  Mr.  Tucker?  A  No;  no  one 
besides  the  officers. 

Q.  What  other  officers  were  there  at  that  time?  A.  There  was 
Inspector  Fletcher  and  a  sergeant  of  the  Newton  police;  I  forget 
his  name. 

Q.  As  far  as  you  recollect,  you  were  the  ones  that  were  there  at  the 
time  that  Mr.  Tucker  was  there  ?    A.  Yes,  sir. 
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Q.  That  is  the  time  you  had  some  conversation  with  him  about 
the  knife  ?    A.  Yes,  sir. 

Q.  Where  did  you  look  in  the  cellar?  A.  Well,  the  cellar  b  some- 
what —  was  at  that  time  —  like  all  cellars  in  a  house  like  that;  it  b 
filled  up  with  a  good  deal  of  stu£P,  debris  and  coal  bins,  ash  barrels 
and  an  old  stove,  and  then  there  was  a  carpenter's  bench  with  a  vise 
on  it  and  boards  and  one  thing  another;  and  we  looked  in  every 
conceivable  place  in  the  cellar  that  we  could  think  of. 

Q.  Did  you  ask  the  defendant  what  coat  he  had  on  when  he  was 
working  out  on  the  lawn  in  the  yard  on  the  Saturday  that  he  was 
arrested?    A.  No,  sir;  I  did  not. 

Q.  EHd  you  understand  him  to  say  in  any  part  of  the  conversation 
that  he  had  this  ooat  on  that  day  [taking  up  coat  previously  identified 
by  the  witness]?    A.  No,  sir;   I  don't  remember  that  he  did. 

Q.  And  you  have  no  recollection  as  to  whether  he  did  or  did  not? 
A.  No,  sir,  I  don't;  I  don't  remember  that  he  did. 

Q.  Or  did  not  ?    A.  Or  didn't;  I  couldn't  say  that  he  did  or  did  not. 

Q.  After  you  had  searched  the  cellar,  you  say  that  he  said  he  might 
have  dropped  it  out  in  the  garden?  A.  He  might  have  lost  it,  he 
aaid;  he  was  to  work  out  there. 

Q.  In  the  garden?    A.  In  the  garden. 

Q.  Didn't  he  say  at  that  time,  Mr.  Neal,  to  you,  that  it  might  have 
been  dropped  out  of  his  pocket  when  he  was  out  in  the  garden  working 
that  afternoon?  A.  I  understood  him  to  say  he  might  have  lost  it 
when  he  was  out  there  working. 

Q.  I  ask  you  particularly  if  he  didn't  say  to  you  that  he  was  out 
there  in  the  yard  that  afternoon  working  with  this  coat,  and  that  when 
he  took  the  coat  off  he  might  have  lost  the  knife  —  the  handle  of  the 
knife?  A.  No,  I  have  no  remembrance  of  any  such  conversation; 
I  should  say  he  didn't  say  so. 

Q.  Would  you  say  that  he  didn't  say  so  ?  A.  I  think  I  would ;  yes, 
sir. 

Q.  Would  you  say  that  he  didn't  say  anything  about  his  clothes  in 
connection  with  his  working  in  the  yard  ?  A.  I  have  no  remembrance; 
I  should  say  that  he  did  not. 

Mr.  Vahey.    That  is  all. 

Patrick  Joseph  McAuliffe  —  svxyrn. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).    What  is  your  full  name,  Mr.  McAuliffe? 
A.  Patrick  Joseph  McAuliffe. 
Q.  You  live  in  Weston  ?    A.  Yes,  sir. 
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Q.  What  is  your  business  ?    A.  I  keep  a  stable. 

Q.  Have  you  been  an  officer  in  Weston?    A.  I  have;   yes,  sir. 

Q.  What  is  it,  constable  or  police  officer?    A.  Constable. 

Q.  And  did  you  hold  such  an  office  in  March  and  April  of  last 
year?    A.  I  did;  yes,  sir. 

Q.  Were  you  at  the  defendant  Tucker's  house  on  the  night  of  April 
9?    A.  I  was;  yes,  sir. 

Q.  What  did  you  do  there  ?    A.  Helped  to  search  the  house. 

Q.  And  where  did  you  search  first  ?    A.  In  his  room. 

Q.  Did  you  find  anything  in  his  room?    A.  I  did;   yes,  sir. 

Q.  Describe  what?  A.  I  found  a  knife  —  a  broken  knife  —  and 
a  pin. 

Q.  Where  did  you  find  that?    A.  In  a  coat  pocket. 

Q.  Do  you  recognize  the  coat  [referring  to  coat  identified  by  the 
witness  Neal,  which  was  lying  on  the  shelf  before  the  witness]?  A. 
This  is  the  coat. 

Q.  The  coat  that  is  in  front  of  you  ?    A.  Yes,  sir. 

Mr.  Sanderson.  I  would  like  to  have  that  coat  marked  as  the 
next  exhibit. 

Old  coat,  taken  from  defendant's  room,  marked  "Ex.  32, 
F.H.B.'' 

Mr.  Sanderson.    The  coat  is  marked  Ex.  32. 

Q.  Where  was  that  coat  when  you  first  saw  it,  Mr.  McAuliflfe? 
A.  It  was  hanging  on  the  knob  of  the  door,  —  closet  door. 

Q.  In  what  room?    A.  In  what  they  called  his  bed  room. 

Q.  On  which  knob,  —  outside  or  inside  knob  ?  A.  It  would  be 
on  the  outside  if  the  door  was  shut. 

Q.  And  where  was  it  when  you  found  it,  with  reference  to  being 
shut  or  open?  A.  The  door  was  swung  open,  and  it  hung  between 
the  knob  and  the  wall,  hung  between  the  door  and  the  wall. 

Q.  What  did  you  do  when  you  saw  the  coat  there?  A.  I  took 
it  off  of  the  knob  and  took  it  in  my  hand,  searched  the  pockets. 

Q.  And  what  did  you  find  ?  A.  I  found  a  broken  knife  and  a  pin  — 
stick  pin. 

Q.  In  what  pocket  did  you  find  those  things?  A.  In  this  pocket 
[indicating]. 

Mr.  Sanderson.  The  witness  refers  to  the  right-hand  lower  pocket, 
—  outside  pocket  of  the  coat. 

Q.  Will  you  examine  the  pieces  of  knife  marked  Ex.  26?  A.  I 
should  say  that  was  the  knife. 

Q.  Those  are  the  pieces  that  you  found  in  this  pocket,  do  you  mean  ? 
A,  Yes,  sir. 
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Q.  WiU  you  examine  the  pin  that  is  marked  Exhibit  8  for  identifi- 
cation?    A.  I  should  say  that  was  the  pin. 

Q.  Did  you  state  whether  they  were  both  in  the  same  pocket  or  not, 
Mr.  McAuliffe  ?    A.  They  were  both  in  the  same  pocket. 

Q.  What  did  you  do  with  the  pieces  of  knife  and  the  pin  after  find- 
ing them  in  the  pocket  of  this  coat?  A.  I  handed  them  to  Officer 
Neal. 

Q.  Was  there  anything  else  in  the  pocket  in  which  these  two  things 
were?  A.  Nothing  of  any  importance;  there  was  some  crumbs  of 
some  stu£P. 

Q.  Crumbs  of  what?    A.  I  couldn't  say  what  they  were. 

Q.  Was  there  anything  but  some  cnmiibs  in  the  pocket  and  these 
two  articles?     A.  Nothing  that  I  noticed. 

Mr.  Sakderson.  I  would  like  now  to  offer  this  pin  that  has  been 
marked  Exhibit  8  for  identification  for  the  next  exhibit. 

Pin,  previously  marked  "Exhibit  8  for  identification/'  intro- 
duced and  marked  "Exhibit  33,  W.L.H.'' 

Q.  When  did  you  deliver  these  two  articles  —  the  pin  and  the 
pieces  of  knife  —  to  Mr.  Neal?  A.  Why,  I  just  took  them  out  of 
the  pocket  and  looked  at  them,  and  then  I  handed  them  to  Mr.  Neal; 
I  gave  him  the  knife  first,  if  I  remember  right. 

Mr.  Sanderson.     I  think  that  is  all,  Mr.  McAuliffe. 

Cross-examination, 

Q.  (by  Mr.  Vahey).  You  were  there  with  Chief  Tarbox  of  the 
Newton  police,  and.  the  State  officers,  Mr.  McAuliffe,  that  night? 
A.  Yes,  sir. 

Q.  Searching  the  house  with  them  ?    A.  Yes,  sir. 

Q.  When  you  went  up  into  this  room  in  which  you  found  the  coat 
that  you  have  described,  you  say  that  the  closet  door  was  swung 
open?     A.  Yes,  sir. 

Q.  That  is,  the  door  was  open  ?    A.  Yes,  sir. 

Q.  Open  wide?    A.  Yes. 

Q.  And  this  coat  was  hanging  right  up  on  the  knob  of  the  door? 
A.  Yes,  sir. 

Q.  Did  you  take  the  knife  and  stick  pin  together,  or  separately? 
A.  No;  I  think  I  took  out  the  knife  first. 

Q.  And  what  did  you  do  with  the  knife  when  you  took  it  out  ?  A. 
Handed  it  —  looked  at  it,  and  handed  it  to  Mr.  Neal. 

Q.  Do  you  remember  whether  or  not  Mrs.  Tucker  was  there  then, 
—  the  mother  of  the  defendant  ?     A.  I  think  she  was. 
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Q.  Then  what  did  you  do  after  you  handed  the  knife  to  Officer 
Neal  ?    A.  Why,  I  took  the  pin  out. 

Q.  What  did  you  do  with  that?    A.  I  gave  that  to  Officer  Neal. 

Q.  Did  you  hear  Mrs.  Tucker  say  something  to  Officer  Neal,  — 
with  reference  to  the  pin,  I  mean  ? 

Mr.  Sanderson.    That  b  to  be  answered  by  "Yes"  or  "No." 

Mr.  Vahey.     Yes;  I  do  not  ask  him  to  go  into  it. 

The  Witness.    Something  said,  but  I  can't  remember  it. 

Q.  Well,  I  do  not  ask  you  to  remember  it;  I  ask  you  if  you  remem- 
ber Mrs.  Tucker  spoke  to  Officer  Neal  about  the  pin?  A.  No;  I 
can't  remember  it. 

Q.  Whether  she  did  or  not  ?    A.  No. 

Q.  Do  you  remember  what  Officer  Neal  did  with  the  pin  after  you 
handed  it  to  him?    A.  I  do  not. 

Q.  Did  you  see  him  do  anything?    A.  At  that  time? 

Q.  Yes.     A.  No;  I  did  not. 

Q.  Did  you  see  him  put  the  pin  back  into  the  pocket  at  any  time? 
A.  No. 

Q.  Did  you  see  Mrs.  Tucker  look  at  the  pin?    A.  I  did  not. 

Q.  Did  you  see  Mr.  Neal  hand  the  pin  to  Mrs.  Tucker?  A.  No, 
sir. 

Q.  Were  you  there  all  the  time?  A.  After  I  found  the  pin  I  was 
there  all  the  time. 

Q.  Then  you  were  there  all  the  time  after  the  pin  —  until  you  all 
went  out?    A.  No,  sir. 

Q.  How  long  did  you  go  out  before  Officer  Neal,  if  you  did  go  out 
before  him?  A.  Some  few  minutes;  I  couldn't  tell.  I  went  out 
and  stood  in  the  entry,  and  walked  in  the  bathroom  and  back  again. 

Q.  Was  Officer  Neal  in  the  room  when  you  did  that  ?  A.  He  was 
in  the  chamber;  yes. 

Q.  Was  Mrs.  Tucker  there?     A.  I  think  she  was. 

Q.  That  is,  you  think  you  left  her  in  the  room  when  you  went  out 
to  the  bathroom?    A.  No;   she  wasn't  in  the  bathroom. 

Q.  When  you  went  out  to  the  bathroom  you  left  her  in  the  bed  room  ? 
A.  When  I  went  out  of  the  bed  room  I  left  her  in  the  bed  room. 

Q.  Officer  Neal  was  there  then  ?    A.  Yes,  sir. 

Q.  Do  you  recall  who  else  was  there  ?  A.  Officer  Rhoades  was  in 
there,  and  another  officer,  I  think;  I  don't  know  his  name,  —  a  State 
officer. 

Q.  Another  State  officer?    A.  I  think  so. 

Q.  Do  you  remember  whether  it  was  Officer  Hammond  or  not? 
Does  that  sound  like  the  name  to  you  ?  A.  He  was  a  small  man.  I 
couldn't  tell  you  his  name;   I  know  him  by  sight. 
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Q.  On  the  night  of  the  31st  of  March  was  this  matter  called  to 
your  attention,  or  on  the  morning  of  the  first  of  April  ?    A.  Yes,  sir. 

Q.  What  time  in  the  morning?  A.  Somewheres  between  quarter- 
past  1  and  half-past  1. 

Q.  What  did  you  do  after  the  matter  was  called  to  your  attention  ? 
A.  I  called  up  OflScer  Mead  -=-  or  Medical  Examiner  Mead. 

Q.  WTiere?    A.  Watertown.    I  tried  to  call  him. 

Q.  Did  you  call  at  his  house?    A.  Yes,  sir. 

Q.  And  didn't  get  him  ?    A.  No,  sir. 

Q.  What  did  you  do  then?  A.  I  telephoned  to  the  Watertown 
police,  asking  them  to  go  down  to  his  house  for  me,  and  tell  him  there 
was  — 

Q.  Of  what  had  been  found  in  the  Page  house  at  Weston?  A. 
Yes,  sir. 

Q.  Then  what  did  you  do?  A.  I  telephoned  to  another  oflScer 
in  Weston. 

Q.  OflScer  Vittum  ?    A.  Yes,  sir. 

Q.  And  did  you  and  he  go  down  to  the  house,  or  had  you  gone 
down  to  the  house  before  you  telephoned?  A.  No;  I  had  to  wait 
for  an  answer  from  Dr.  Mead,  and  he  had  come  in,  in  the  mean  time. 

Q.  WTiohad?    A.  OflBcer  Vittum. 

Q.  He  had  come  to  the  house?    A.  Come  to  my  house. 

Q.  What  tune  did  you  get  any  answer  from  Dr.  Mead?  A.  I 
should  say  about  twenty  minutes. 

Q.  About  twenty  minutes  after  you  telephoned  the  Watertown 
police?    A.  Yes,  sir. 

Q.  And  then  did  you  go  down  to  the  house  —  down  to  the  Page 
house  ?    A.  Well,  I  telephoned  Dr.  Frost. 

Q.  Yes.  A.  And  went  up  and  got  him,  and  then  went  to  the  Page 
house. 

Q.  Did  you  drive  down  ?    A.  Yes,  sir. 

Q.  After  you  got  down  there  did  you  go  in  ?     A.  Yes,  sir. 

Q.  Did  you  see  the  condition  of  things  ?     A.  Yes,  sir. 

Q.  Was  OflScer  Vittum  there?     A.  He  was  with  me;   yes,  sir. 

Q.  Did  he  drive  down  with  you?  A.  He  drove  down  with  me; 
yes,  sir. 

Q.  Did  you  examine  the  house  carefully  that  night?  A.  Well,  I 
examined  some  of  the  rooms. 

Q.  Did  you  examine  the  room  in  which  she  was  ?    A.  I  did ;  yes,  sir. 

Q.  Was  any  examination  made  that  night  with  reference  to  whether 
anything  was  missing  or  not?    A.  Not  that  I  know  of. 

Q.  Was  any  examination  made  the  next  morning  ?  A.  If  anything 
was  stolen,  you  mean  ? 
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Q.  Yes.    A.  Not  that  I  know  of. 

Q.  Was  anything  reported  to  you  that  night  or  next  morning?  A. 
No,  sir. 

Q.  When  did  you  first  learn  that  anything  was  missing  from  the 
house?  A.  Well,  it  was  some  number  of  days  afterwards;  I  couldn't 
tell. 

Q.  Wasn't  it  at  the  hearing  in  Waltham?  A.  I  couldn't  tell  you 
that,  —  when  I  did  hear  that. 

Q.  But  you  know  it  was  some  days  after  you  were  there  first  ?  A. 
Yes,  sir. 

Q.  Can  you  give  us  any  more  definite  idea  of  that,  Mr.  McAuliffe, 
—  could  you  say  whether  it  was  a  week  or  not  ?    A.  I  could  not. 

Q.  Or  longer  or  shorter?  A.  It  was  a  few  days  afterwards  that 
I  heard  about  it. 

Q.  Do  you  remember  when  your  attention  was  called  to  any  stick 
pin  or  jewelry  being  missing  from  the  Page  house  ? 

Mr.  Parker.     I  beg  your  pardon,  Mr.  Vahey  ? 

Mr.  Vahey.  I  asked  him  when  his  attention  was  called  to  any 
stick  pin  or  jewelry  being  missing  from  the  Page  house. 

The  WrrNESS.     I  couldn't  remember  when  it  was  called  to  it. 

Q.  Would  you  say  it  was  before  or  after  the  1st  of  May?  A.  I 
wouldn't  say. 

Mr.  Vahey.    That  is  all. 

Frederick  A.  Rhoades  —  recoiled, 

Q.  (by  Mr.  Sanderson).  Your  name  is  Frederick  A.  Rhoades? 
A.  Yes,  sir. 

Q.  And  I  call  you  specially  to  ask  about  what  took  place  at  the 
house,  the  house  of  the  defendant,  on  the  night  of  April  9,  especially 
with  reference  to  the  search  and  the  discovery  of  things.  WTiat  did 
you  see?  A.  I  saw  Mr.  Neal  searching  clothing  there,  I  saw  Mr. 
McAuliffe  take  a  coat  off  of  the  door  knob,  I  saw  him  take  three 
pieces  of  a  broken  knife  out  of  the  pocket,  I  saw  him  take  a  pin  out 
of  the  same  pocket. 

Q.  What  did  he  do  with  them?    A.  Passed  them  to  OflBcer  Neal. 

Q.  Can  you  tell  whether  that  coat  marked  Exhibit  32,  the  pieces 
of  knife  marked  Exhibit  26  and  the  pin  marked  Exhibit  33  are  the 
coat,  pieces  of  knife  and  pin  to  which  you  have  just  referred?  A. 
They  look  to  be,  sir. 

Q.  Now,  I  want  to  ask  you  one  further  question  that  is  suggested 
by  the  examination  of  General  Whitney,  and  that  is,  whether  you 
recall  what  the  defendant  said  in  the  interview  of  April  4  with  refer- 
ence to  the  time  when  he  left  his  home,  —  the  time  when  he  left  his 
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garden  to  go  into  his  house,  and  the  time  when  he  left  his  home  to 
go  to  Weston  bridge  ?    A.  Yes,  sir. 

Q.  What  did  he  say  with  reference  to  those  points  of  time?  A. 
He  said  he  worked  in  his  yard  all  the  morning,  ra^ng  up,  and  went 
into  the  house  about  ten  minutes  of  12,  and  left  about  five  minutes 
past  12  for  a  walk  over  in  Weston. 

Mr.  Sanderson.    I  think  that  is  all,  Mr.  Vahey. 

Cross^xamination. 

Q.  (by  Mr.  Vahey).  Did  you  make  any  memorandum  of  that? 
A.  No,  sir. 

Q.  You  are  dependent  entirely  on  your  memory  for  it  ?  A.  I  am, 
sir. 

Q.  When  was  it  first  called  to  your  attention  ?    A.  That  night,  sir. 

Q.  After  that  ?    A.  After  that  ? 

Q.  Yes,  sir.  A.  WTien  I  said  I  made  no  memorandum  —  I  didn't 
make  any  memorandum  that  night,  I  made  a  memorandum  of  the 
whole  conversation  some  days  later. 

Q.  Where  did  you  make  it?    A.  On  a  typewriter  in  my  office. 

Q.  Was  it  before  or  after  the  hearing  at  Waltham?  A.  Before, 
I  think. 

Q.  Before?    A.  Yes,  sir. 

Q.  You  testified  at  Waltham,  also,  didn't  you?    A.  I  did. 

Q.  Did  you  hear  General  Whitney's  testimony  in  the  lower  court? 
A.  At  Waltham  ? 

Q.  Yes.  A.  I  presume  likely  I  may  have  heard  it;  I  wasn't  there 
all  the  time;  I  don't  know  whether  I  heard  it  or  not. 

Q.  You  don't  know  whether  you  did  or  not?     A.  No,  I  don't. 

Q.  Did  you  have  any  conference  with  General  Whitney  before  you 
testified  at  Waltham?    A.  In  regard  to  what? 

Q.  In  regard  to  the  case?     A.  No,  sir. 

Q.  And  the  testimony  that  was  to  be  given  ?     A.  No,  sir. 

Q.  None  whatever?    A.  No,  sir. 

Q.  You  say  that  the  defendant  told  you  the  night  of  the  first  inter- 
view that  he  worked  in  the  house  until  about  ten  minutes  of  12,  or 
worked  in  the  yard  until  about  ten  minutes  of  12?     A.  Yes,  sir. 

Q.  That  he  went  into  the  house,  and  left  the  house  at  about  five 
minutes  past  12?     A.  Yes,  sir. 

Q.  Did  you  hear  him  say  at  that  first  interview  that  he  was  on  the 
Weston  bridge  at  12  o'clock?     A.  I  did  not. 

Q.  At  any  time?     A.  No,  sir. 

Q.  Did  you  hear  him  say  anything  that  sounded  like  that?  A. 
No,  sir. 
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Q.  Or  that  sounded  like  he  was  on  the  Weston  bridge  at  12  o'clock 
or  thereabouts  ?  A.  I  don't  think  he  mentioned  the  time  that  he  was 
on  Weston  bridge;  he  mentioned  who  he  saw  at  Weston  bridge. 

Q.  Mentioned  that  he  had  seen  Sarah  Connolly?  A.  He  did;  and 
Alden  Kingsbury. 

Q.  Did  he  say  he  had  seen  Jack  Frost?  A.  No,  sir;  not  that  I 
know  of. 

Q.  Alden  Kingsbury  and  Sarah  Connolly?    A.  Yes,  sir. 

Q.  Did  you  hear  him  say,  in  the  conversation  that  you  heard  General 
Whitney  have  with  him,  anything  about  the  time  he  was  on  the  Weston 
bridge?    A.  Not  to  my  recollection. 

Q.  So  that,  so  far  as  you  recollect,  nothing  was  said  about  the  time 
that  he  was  on  the  Weston  bridge?    A.  Not  while  I  was  present. 

Q.  Do  your  records  show  anything  about  it?    A.  No,  sir. 

Q.  Do  they  show  anything  about  the  time  he  was  on  Weston  bridge  ? 
A.  Mine? 

Q.  Yes.    A.  No,  sir. 

Q.  Do  they  show  anything  about  the  other  details  of  the  conver- 
sation?   A.  Yes,  sir. 

Q.  And  how  long  afterwards  was  it  that  you  dictated  it  to  the 
stenographer?    A.  I  didn't  dictate  it,  sir;    I  wrote  it  myself. 

Q.  How  many  days  afterward?  A.  I  couldn't  say;  it  might  have 
been  a  week. 

Q.  Wrote  it  from  memory?     A.  Yes,  sir. 

Q.  You  had  made  notes  of  what  had  taken  place  at  the  time  ?  A. 
No,  sir. 

Q.  Was  it  after  the  talk  that  occurred  between  Chief  Shaw  and 
Tucker  in  the  Newton  police  station  that  you  wrote  it  from  memory? 
A.  No,  sir. 

Q.  A  week  afterwards  would  bring  it  beyond  the  time,  wouldn't 
it  ?     A.  A  week  after  —  I  said  about  a  week  afterward. 

Q.  Was  it  a  week?     A.  I  don't  think  it  was. 

Q.  Was  it  after  the  time  ?  A.  I  said  it  was  not  after  the  conversa- 
tion they  had  —  between  Chief  Shaw  and  Mr.  Tucker. 

Q.  Was  it  before?    A.  Yes,  sir. 

Q.  How  long  before?     A.  I  think  it  was  on  the  Friday. 

Q.  On  the  Friday,  —  how  do  you  fix  that  in  your  mind  ?  A.  Be- 
cause I  went  back  again  on  the  case  on  Thursday. 

Q.  Do  you  fix  it  in  your  mind  by  any  date  that  you  have  anjrwhere? 
A.  Yes,  sir. 

Q.  Aside  from  that?  A.  I  know  I  was  on  the  case  Monday,  and 
didn't  go  back  — 

Q.  I  understand  that.     Aside  from  the  time  you  went  on  the  case, 


TESTIMONY  OF  FREDERICK  A.   BHOADES.  821 

have  you  any  way  of  fixing  the  date?  A.  Except  what  I  did;  that 
is  all. 

Q.  WTiat?    A.  Only  J  know  what  I  did;  that  is  all. 

Q.  Did  you  make  any  memorandum^  at  the  time  you  were  writing 
this  down  in  your  own  hand,  as  to  the  date  when  you  were  writing  it 
down?  A.  No,  sir;  I  didn't  write  it  in  my  own  hand,  —  I  wrote  it 
on  a  typewriting  machine. 

Q.  Wrote  it  on  a  typewriting  machine?    A.  Yes,  sir. 

Q.  And  you  have  it  preserved  in  that  form?    A.  I  have. 

Q.  In  that  form  of  memorandum  that  you  made  at  that  time  ?  A. 
Yes,  sir. 

Q.  On  the  typewriter?    A.  Yes,  sir. 

Q.  Did  you  make  any  minutes  in  your  own  hand,  or  data,  from 
which  you  wrote  the  typewritten  stuff?    A.  I  did  not. 

Q.  You  wrote  the  typewritten  memorandum  from  memory?  A. 
Yes,  sir. 

Q.  In  the  testimony  that  you  have  already  given  at  this  hearing 
did  you  say  that  you  had  the  talk  ^^-ith  the  defendant  before  or  after 
you  went  out  with  General  Whitney?    A.  Before. 

Q.  Did  you  have  any  talk  with  Tucker  after  you  came  back  ?  A. 
None  that  I  know  of. 

Q.  Did  you  shake  hands  with  him?  A.  Not  to  my  recollection; 
I  might  have  done  so. 

Q.  At  the  time  that  you  had  the  talk  with  him  before  you  went  out 
with  General  WTiitney  did  you  say  to  him,  "Charlie,  you  don't  look 
like  a  fellow  that  would  do  this  thing"?     A.  No,  sir. 

Q.  Never  said  anything  to  him  like  that  ?    A.  Never. 

Q.  That  talk  didn't  occur  while  you  were  having  this  other  conversa- 
tion that  you  have  related?     A.  Never  said  anything  of  the  kind. 

Q.  Never  said  anything  like  it  ?    A.  No,  sir. 

Q.  Do  you  remember  whether  or  not  you  testified  at  Waltham  after 
General  Whitney  had  testified?     A.  I  couldn't  say  as  to  that,  either. 

Q.  Do  you  remember  whether  or  not  at  Waltham  you  said  anything 
in  reference  to  the  times  Tucker  had  mentioned  to  you  on  the  day 
when  you  had  your  first  conference  with  him?  A.  I  don't  think  I 
was  |>ermitted  to  testify  in  regard  to  conversation  with  Tucker  that 
day. 

Q.  Did  you  say,  so  far  as  you  now  recall,  anything  with  reference 
to  any  tim^  that  Tucker  had  mentioned  to  you  ?  A.  I  don't  recollect 
that  I  did. 

Q.  Or  any  times  when  he  said  he  was  at  Weston  bridge  or  other- 
wise?   A.  I  don't  recollect  that  I  did. 

Q.  In  order  to  be  clear,  I  want  to  make  it  explicit.     I  understand 
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you  now  to  say  that  Tucker  did  not  say  anything  to  you  and  General 
Whitney,  at  the  time  of  the  interview  on  April  4,  with  reference  to  the 
time  he  was  on  Weston  bridge.  A.  I  say  not  when  I  was  present,  — 
didn't  say  anything  of  that  kind. 

Q.  W^ell,  nothing  that  you  heard  of  ?     A.  I  wasn't  there  all  the  time. 

Q.  Well,  I  am  only  asking  you  about  the  time  that  you  were  there. 
A.  Yes,  sir;  while  I  was  there. 

Q.  While  you  were  there  he  said  nothing  about  the  time  that  he 
was  on  Weston  bridge?    A.  Not  that  I  have  any  recollection  of. 

Q.  But  he  did  say  what  time  he  left  the  house?     A.  Yes,  sir. 

Q.  And  he  did  say  what  time  he  went  into  the  house  ?  A.  Yes, 
sir. 

Q.  And  he  did  say  whom  he  saw  on  Weston  bridge  ?  A.  When  he 
was  over  that  way. 

Q.  Did  he  say  anything  about  what  time  he  got  back  from  his  walk? 
A.  About  1  o'clock. 

Q.  About  1  o'clock?    A.  Yes,  sir. 

Recess. 

Daniel  W.  Hammond  —  svxmi. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  name?  A.  Daniel  W\ 
Hammond. 

Q.  Where  do  you  live?     A.  Haverhill,  Mass. 

Q.  On  March  and  April  of  last  year  were  you  a  member  of  the 
Massachusetts  Dbtrict  Police  Force?     A.  Yes. 

Q.  You  have  since  resigned  from  the  force  ?    A.  Yes. 

Q.  On  the  night  of  April  9  were  you  at  this  defendant's  house  in 
Newton?     A.  Yes. 

Q.  Aubumdale?    A.  Yes. 

Q.  I  call  your  attention  specifically  to  what,  if  anything,  you  saw 
with  reference  to  the  dbcovery  of  pieces  of  a  knife,  and  a  pin.  A.  I 
saw  Mr.  McAuliffe  take  from  a  coat  pocket  parts  of  a  knife,  and  hold 
them  in  his  hand;  and  Mr.  Neal  asked  him  what  he  called  that  — 

Q.  Your  conversation  I  won't  ask  for.     A.  I  beg  your  pardon. 

Q.  What  was  done  with  those  pieces  of  the  knife  ?  A.  They  were 
taken  out  in  his  |K)ssession  by  Mr.  Neal,  the  deputy  chief. 

Q.  Did  you  see  Mr.  McAuliffe  when  he  found  those  pieces  first? 
A.  I  did. 

Q.  Where  did  he  find  them?    A.  In  the  pocket  of  a  sack  coat. 

Q.  Did  you  see  the  sack  coat  before  he  discovered  the  pieces?  A. 
Not  until  he  had  it  in  his  hand,  at  the  same  time  he  took  from  the 
left  —  from  the  coat,  as  he  held  it  — 
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^.  If  yon  saw  anything  else,  I  would  like  to  have  you  state  what 
it  was.  A.  Immediately  after,  he  took  a  pin  from  the  same  direction; 
I  did  not  see  his  hand  in  the  pocket,  —  I  saw  it  come  from  the  same 
direction  and  hold  the  pin. 

Q.  What  was  done  with  that  ?  A.*  That  he  gave  into  the  hands  of 
Mr.  Neal. 

Q.  At  some  time,  Mr.  Hanmiond,  did  you  start  at  the  Weston  bridge 
and  walk  out  South  Avenue  to  Cutter's  Comer,  then  to  the  Page  house, 
then  back  to  Cutter's  Comer,  down  East  Newton  Street  to  Riverside 
Road,  out  Riverside  Road  over  the  Charles  River  bridge  on  to  Charles 
Street,  Auburn  Street  and  Bourne  Street  to  the  defendant  Tucker's 
home?    A.  I  did. 

Q.  When  did  you  do  that  ?    A.  That  was  the  eleventh  day  of  April. 

Q.  Can  you  state  at  what  time  you  started,  and  what  time  you 
reached  different  points  along  that  route  on  that  walk?  A.  I  have 
minutes;  I  think  I  can  give  it  from  memory. 

Q.  I  wish  you  would  refresh  your  recollection,  so  as  to  be  sure. 

Mr.  Vahey.  Do  I  understand  that  the  witness  is  going  to  tell  the 
times  it  took  him  to  walk  certain  distances? 

Mr.  Sanderson.    Yes. 

Mr.  Vahey,  I  have  no  objection  to  it,  if  your  Honors  think  it  is 
<x)mpetent,  because  we  desire  to  offer  the  same  kind  of  testimony 
ourselves;  but  in  order  that  we  may  not  be  placed  in  the  embarrassing 
situation  of  not  having  raised  the  question,  so  that  your  Honors  can 
pass  upon  it,  and  that  it  may  not  have  to  be  raised  when  we  offer  our 
evidence,  we  raise  the  objection  now,  so  that  your  Honors  may  rule 
on  the  question. 

Sherman,  J.     We  think  it  is  competent. 

Mr.  Vahey.  I  am  not  going  to  object  to  your  Honors'  ruling, 
because  I  think  it  is,  myself. 

Q.  State  where  you  started  from,  and  when  you  started.  A.  I 
left  Weston  bridge  at  4.30  p.m.,  and  passed  the  hole  where  Mr.  Dooley 
is  said  to  have  been  digging  in  seven  and  a  half  minutes,  and  at  Cut- 
ter's Comer  ten  minutes,  arrived  at  the  Page  house  fourteen  minutes, 
stopped  there  one  minute,  left  there  at  fifteen  minutes  to  5,  and  went 
fro:n  there  back  to  Cutter's  Corner  and  from  there  on  the  East 
Newton  road,  and  took  the  first  street  to  the  left. 

Q.  The  jury  follow  the  road  that  he  is  describing  [indicating  on 
map]?  Up  to  the  present,  from  Weston  bridge  along  South  Avenue 
to  Cutter's  Comer,  Page  house,  remained  there  one  minute,  left  there 
fifteen  minutes  after  he  left  Weston  bridge,  and  back  South  Avenue 
to  Cutter's  Comer,  then  down  East  Newton  Street —  A.  And  took 
the  first  street  to  the  left. 
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Q.  Wm  you  look  at  the  map  ?  A.  I  understand  it  is  Charies  Street 
since. 

Q.  It  is  Riverside  Road  on  the  plan,  and  Charies  Street  here?  A. 
Riverside  Road;  yes,  sir;  passed  over  the  bridge  — 

Q.  The  bridge  over  the  Charies  River?    A.  Yes,  at  5.06. 

Q.  Where  were  you  at  six  minutes  past  5?    A.  On  the  bridge. 

Q.  On  the  bridge  over  the  Charles  River,  that  is  part  of  Riverside 
Road?    A.  Yes,  to  the  Connolly  house. 

Q.  House  marked  "Connolly"  at  36  Charles  Street,  —  at  what 
time?    A.  5.10;  arrived  at  Tucker's  house  at  5.13. 

Q.  That  was  how  long  from  the  time  you  left  Weston  bridge?  A. 
Forty-three  minutes,  -r-  stopped  one  minute  at  the  Page  house. 

Q.  How  fast  did  you  walk  ?  A.  Well,  I  could  tell  better  by  getting 
the  distances  there;  I  calculate  I  was  walking  about  four  miles  an  hour. 

Q.  Was  any  one  with  you  on  this  walk?  A.  Mr.  Dunham  was 
with  me  to  Cutter's  Comer,  and  was  with  me  while  I  stopped  at  the 
Page  house  and  returned  to  Cutter's  Comer. 

Mr.  Sanderson.    That  is  all. 

Cross^Qcamination. 

Q.  (by  Mr.  Vahet).  What  time  did  you  say  you  left  Weston 
bridge?    A.  4.30  p.m. 

Q.  What  time  was  it  when  you  arrived  at  the  Tucker  house?  A. 
5.13. 

Q.  That  included  a  one-minute  stop  at  the  Page  house?     A.  Yes. 

Q.  That  made  forty-three  minutes,  including  that  minute?    A.  Yes. 

Q.  Forty-three  minutes  except  that,  —  excluding  that.  Now,  did 
you  make  any  estimate,  —  did  you  walk  from  the  Tucker  house  to 
Weston  bridge?  A.  I  never  have;  I  walked  from  the  Connolly  house 
to  Weston  bridge. 

Q.  Round  by  the  Tucker  house?     A.  No,  sir. 

Q.  Did  you  estimate  how  long  it  would  take  you  to  walk  from  the 
Weston  bridge  to  Cutter's  Comer,  and  from  Cutter's  Comer  round 
East  Newton  Street  to  the  railroad  track,  and  down  the  railroad  track 
to  the  subway,  and  under  the  subway  to  Charles  Street,  and  down 
Charles  Street  to  Aubum  Street,  and  over  Bourne  Street?  A.  I 
did  not. 

Q.  You  never  made  that  estimate  ?     A.  No,  sir. 

Q.  Did  you  make  any  estimate  of  any  distances  in  any  route  that 
would  take  you  by  the  tower  house?  A.  No,  sir;  am  not  familiar 
with  the  locality. 

Q.  The  only  ^estimate  you  made  was  the  one  you  have  described  ? 
A.  Yes,  sir. 
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Q.  And  you  thought  you  were  walking  about  four  miles  an  hour? 
A.  Yes,  sir. 

Q.  Did  you  keep  walking  all  of  the  time?  A.  Except  that  I  have 
told  you. 

Q.  I  mean  except  the  time  you  were  at  the  Page  house  for  one 
minute?     A.  Yes;   one  minute  at  the  Page  house. 

George  Dunham  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  b  your  name,  Mr.  Dunham? 
A.  George  Dunham. 

Q.  You  are  a  member  of  the  District  Police  Force  of  Massachu- 
setts?   A.  I  am. 

Q.  Did  you  have  the  custody  of  some  clothing  of  Miss  Page?  A. 
I  did. 

Q.  From  whom  did  you  take  it  ?  A.  I  took  it  from  Professor  Wood 
—  Edward  Wood. 

Q.  From  where  did  you  take  it  ?  A.  From  the  house  of  Dr.  Mead^ 
and  afterwards  some  from  the  Page  house. 

Q.  Did  you  deliver  all  that  you  took  away  from  the  Page  house  and 
Dr.  Mead's  to  Professor  Wood?     A.  I  did. 

Q.  Did  you  deliver  anything  else  to  Professor  Wood,  connected  with 
this  case?  A.  I  took  a  jar  of  what  Dr.  Mead  said  was  the  contents 
of  Mabel  Page's  stomach,  and  took  that  to  Dr.  Wood. 

Q.  When  did  you  do  that?  A.  On  Monday  morning,  the  4th  of 
April. 

Q.  Have  you  made  some  effort  to  find  a  *' J.  L.  Morton,  Charles- 
town,  Mass.,"  Mr.  Dunham?    A.  I  have. 

Q.  What  have  you  done?  A.  I  have  searched  the  police  registry, 
the  directory,  and  made  inquiry  personally  at  the  station. 

Q.  What  station  do  you  mean?  A.  At  Station  15,  —  the  police 
station  over  there. 

Q.  What  place  is  that?    A.  In  the  post-office. 

Q.  In  what  part  of  Boston?  A.  In  all  sections  of  Boston  for 
"J.L.Morton." 

Q.  Did  you  search  in  Charlestown,  beside  making  these  inquiries? 
A.  In  all  sections  of  Charlestown,  I  should  say,  for  "  J.  L.  Morton." 

Q.  Anything  further  ?  A.  There  was  another  Morton  I  was  search- 
ing for. 

Q.  My  question  relates  to  "J.  L.  Morton,  Charlestown".  A.  Yes, 
sir. 

Q.  Did  you  do  anything  else  in  searching  for  '*  J.  L.  Morton,  Charles- 
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town"?     A.  I  have   made  inquiry  at  the   post-office  and  of  the 
carriers. 

Q.  Have  you  been  able  to  find  a  "J.  L.  Morton,  Charlestown"? 
A.  I  can  find  no  such  person. 

Q.  Or  a  "J.  L.  Morton"  in  Boston?    A.  No. 
.  Q.  Or  anywhere?    A.  I  cannot. 

Q.  What  other  Morton  have  you  been  searching  for?  A.  M.  A. 
Morton,  I  think  it  was. 

Q.  Will  you  look  and  make  sure?  A.  M.  A.  Morton  &  Co., 
Mattapan. 

Q.  That  is  the  address  on  the  back  of  the  postal.  What  search 
have  you  made  for  M.  A.  Morton  &  Co.,  Mattapan?  A.  Been  to 
the  post-office  there  and  made  inquiries  personally  of  a  great  many 
of  the  older  inhabitants,  and  also  of  the  police,  and  been  unable  to 
find  him,  —  either  M.  A.  Morton  &  Co.  or  M.  A.  Morton. 

Q.  Have  you  endeavored  to  find  any  of  the  other  people  or  firms 
named  on  the  back  of  the  postal  which .  contains  "M.  A.  Morton  & 
Co.,"  "Charles  C.  Clark  &  Co."?  A.  "24  Charles  Street,  Charles- 
town,  Mass."  I  find  a  Charles  Street  in  Charlestown  with  but  sixteen 
numbers  on  it.  I  went  to  every  house  there;  I  also  inquired  and 
looked  through  the  police  register;  also  at  the  post-office  and  the  police- 
man on  the  beat. 

Q.  Were  you  able  to  find  "Charles  C.  Clark"  or  "Charles  C.  Clark 
&  Co."?    A.  I  was  not. 

Q.  Have  you  searched  for  any  other  address  on  the  back  of  the 
same  postal?  A.  "A.  B.  Appertown  &  Co.,  14  Chauncey  Street, 
Wollaston." 

Q.  What  search  did  you  make  for  that  address  ?  A.  I  went  to  the 
police  in  Quincy,  also  to  the  post-office  and  to  the  policeman  on  the 
beat,  and  I  found  a  Chauncey  Street  in  Wollaston  that  is  an  unac- 
cepted street  and  no  houses  on  it.     . 

Q.  Were  you  able  to  find  "A.  B.  Appertown"  or  "A.  B.  Apper- 
town &  Co."  ?    A.  No. 

Q.  The  other  address  is  "Wallace  Ham,  Chicago,  Dl."?  A.  I 
could  find  no  Wallace  Ham  except  the  one  in  jail  at  the  time  of  this 
murder,  awaiting  trial  in  Boston. 

Q.  Did  you  make  any  effort  to  find  the  other  name,  —  "  M.  L, 
Carr"?  A.  I  made  no  effort,  except  that  he  is  not  in  the  Boston 
directorv. 

Mr.  Sanderson.    That  is  all. 

Q.  One  question  more,  —  are  you  sure  about  the  date  when  you 
delivered  the  contents  of  the  stomach  to  Professor  Wood?  A.  I 
delivered  the  contents  of  the  stomach  on  April  4,  —  the  day  I  received 
it  from  Dr.  Mead. 
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Q.  You  delivered  them  the  same  day  you  received  them,  at  any 
rate?     A.  I  did  the  stomach,  but  not  the  clothing. 

Q.  Did  you  state  to  Professor  Wood  what  it  was  that  you  delivered 
to  him  at  the  time  when  you  did  deliver  it?    A.  I  did. 

Cross^xamination . 

Q.  (by  Mr.  Vahey).  Did  you  ascertain  whether  or  not  there  was 
any  Wallace  Ham,  Chicago,  111.  ?    A.  I  did  not. 

Q.  Did  you  ascertain  whether  there  was  any  A.  M.  Morton  &  Co.  ? 
A.  M.  A.  Morton  &  Co.  ? 

Q.  Did  you  ascertain  whether  or  not  there  was  any  A.  M.  Morton 
&  Co.,  —  not  M.  A.,  but  A.  M.  ?    A.  Yes,  I  did. 

Q.  Where  are  they?  A.  I  made  inquiry  of  all  the  Mortons  about 
Mattapan,  and  I  was  unable  to  find  any  name  similar  except  one  who 
moved  to  Hyde  Park  fifteen  years  ago. 

Q.  Did  you  find  any  A.  M,  Morton  &  Co.  in  the  Boston  directory? 
A.  I  didn't  look  in  the  Boston  directory  for  A.  M.  Morton  &  Co. 

Q.  Did  you  look  in  the  Boston  directory  for  anything  except  M.  A. 
Morton  &  Co.?    A.  I  think  I  looked  for  Joseph  A.  Morton. 

Q.  Anything  else?     A.  That  is  all  I  recall, 

Q.  Did  you  say  that  there  isn't  any  A.  M.  Morton  &  Co.?  A. 
There  isn't  any  "M.  A." 

Q.  Is  there  any  A.  M.  Morton  &  Co.  ?     A.  I  wouldn't  say. 

Q.  There  is  a  Charles  Street  in  Charlestown?     A.  Yes. 

Q.  There  is  a  Mattapan?     A.  Yes,  there  is. 

Q.  There  is  a  Chauncey  Street  in  Wollaston?     A.  There  is. 

Q.  There  is  a  Chicago,  Illinois?     A.  There  is. 

Mr.  Vahey.    That  is  all. 

Mr.  Sanderson.  If  your  Honors  please,  when  Mr.  Kinsley  was 
on  the  stand,  there  was  an  exhibit  which  he  had  prepared,  or  prepared 
a  chalk  to  illustrate  his  work,  which  had  on  it  the  standard  "J.  L. 
Morton,  Charlestown,  Mass.,"  which  he  had  prepared,  and  a  dis- 
puted **  J.  L.  Morton,  Charlestown,  Mass.,"  and  clippings  from  pho- 
tographs of  the  postal  which  contained  "M.  A.  Morton,"  contained 
**Chas.  C."  and  **  Charles  St.,  Charlestown,  Mass.,"  on  it.  One  was 
marked  for  identification  at  that  time,  and  nothing  further  was  done; 
and  I  would  like  at  the  present  time  to  have  the  jury  see  that  chalk 
which  Mr.  Kinsley  would  have  used  when  he  was  on  the  stand  if  the 
postal  had  been  then  in  evidence. 

Mr.  Vahey.     Simply  as  a  chalk  ? 

^Ir.  Sanderson.  Yes,  in  the  same  way  the  other  illustrations  were 
offered. 

Chalk  shown  to  jury. 
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Prof.  Edward  S  Wood  —  svxmi. 

Direct  Examination. 

Q.  (by  Mr.  Sanderson).  What  is  your  full  name?  A.  Edward 
S.Wood. 

Q.  And  your  residence?    A.  In  Boston. 

Q.  You  are  a  physician,  M.D.  ?    A.  Physician  and  chenust. 

Q.  Where  did  you  study  to  fit  yourself  for  that  profession  ?  A.  I 
studied  in  Harvard  College,  in  the  Harvard  Medical  School,  in  Berlin 
and  Vienna. 

Q.  How  long  have  you  been  engaged  in  the  profession  ?  A.  In  the 
practice  of  it  since  1871. 

Q.  And  you  are  at  the  present  time  a  professor  in  the  Harvard 
Medical  School?     A.  I  am;  I  have  been  since  1871. 

Q.  Have  you  made  a  specialty  of  any  particular  thing  in  chemistry 
or  medicine?  A.  All  chemistry  which  is  related  to  medicine  in  any 
way,  or  medico-legal  chemistry. 

Q.  Have  you  been  called  upon  to  examine  matters  connected  with 
cases  tried  in  court  a  great  many  times  ?    A.  Yes. 

Q.  Testified  a  great  many  times.  Do  you  know  how  many  capital 
cases  you  have  been  called  to  testify  in,  Professor?  A.  No,  sir;  I 
never  tried  to  count  them. 

Q.  And  in  this  particular  case  to  what  has  your  attention  been 
called?  A.  It  has  been  called  to  the  —  particularly  to  clothing  and 
blood  stains,  and  to  the  examination  of  the  contents  of  the  stomach, 
to  see  what  that  would  show. 

Q.  And  have  you  made  a  study  of  the  digestion  and  its  processes? 
A.  To  a  certain  extent;  yes,  sir. 

Q.  Will  you  take  up  the  matter  in  your  own  way,  and  state  to  the 
jury  what  has  been  called  to  your  attention,  and  what  you  have  found  ? 
A.  On  the  second  day  of  April,  on  Saturday,  I  received  from  Officer 
Dunham  an  ordinary  preserve  jar,  which  was  said  to  contain  the 
contents  of  the  stomach  of  Mabel  Page.  I  examined  that  on  the 
following  day,  and  found  that  it  contained  exactly,  by  measure,  five 
ounces  of  a  semi-solid  mixture  —  semi-fluid  mixture  of  food;  and 
on  examining  that  I  found  that  it  consisted  chiefly  of  wheat  stareh 
and  oil;  or  such  as  would  be  derived  from  eating  bread  and  butter, 
and  that  it  was  bread  and  butter  was  shown  by  the  fact  that  the  crust 
of  the  bread  showed,  containing  the  brown  starch  granules.  And  it 
contained  also  fruit  pulp,  such  as  would  be  obtained  from  eating  an 
apple  or  a  pear;  and  also  the  skin,  red  skin,  such  as  might  come  from 
a  Baldwin  apple  or  from  a  tomato;  it  was  apple  skin,  as  later  examina- 
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tion  showed.  And  the  contents  of  the  stomach  also  contained  a  very 
few  voluntary  muscular  fibers  coming  from  meat  of  some  sort.  I 
should  have  said  in  the  first  place  that  when  the  jar  was  freshly  opened 
it  had  a  decidedly  spicy  odor,  what  might  be  described,  perhaps,  as  a 
mixed  spicy  and  fruity  odor.  It  was  more  than  would  be  obtained 
from  an  applp,  and  it  reminded  me  of  mince-meat;  but  I  couldn't 
identify  the  spice  certainly,  with  certainty.  On  examining  these 
different  substances  with  a  microscope  I  noticed  that  the  starch  or 
the  bread  had  scarcely  begun  to  undergo  any  digestion;  that  the 
digestive  fluids  had  acted  upon  it  only  to  what  might  —  to  the  extent 
of  what  might  be  called  a  trace.  Some  of  the  starch  granules  showed 
the  effect  of  the  action  of  the  digestive  fluids,  and  here  and  there 
muscular  or  meat  fibers  where  the  end  was  rounded  off,  showing  that 
it  had  been  touched  by  the  action  of  the  digestive  fluids;  but  my 
opinion  was  that  that  digestion  had  scarcely  begun,  or  begun  but  very 
Uttle. 

Q.  Digestion  of  what  part  of  the  contents  ?  A.  Of  the  food  in  the 
stomach. 

Q.  And  does  that  apply  to  all  the  food  in  the  stomach  ?  A.  Yes,  sir. 
As  to  the  rounded-off  meat  fibers,  they  might  possibly  have  been  in 
the  stomach  as  a  relic  from  a  meal  some  hours  before,  but  there 
were  verv  few  of  those. 

Q.  Could  you  form  an  opinion  as  to  how  long  the  processes  of 
digestion  had  been  going  on,  with  reference  to  the  starchy  matter? 
A.  I  should  say  a  very  short  time  indeed.  Ordinarily  the  small 
quantity  of  starch  would  have  disappeared  from  the  stomach  in  an 
hour,  or  from  one  to  two  hours,  surely. 

Q.  What  is  the  other  limit  of  time,  —  the  shortest  ?  A.  The  short- 
est is,  gone  in  an  hour  out  of  the  stomach  entirely. 

Q.  It  is  gone  entirely  by  —  A.  But  a  larger  quantity  would  stay 
there  between  two  and  three  hours,  possibly. 

Q.  Now,  in  order  to  reach  the  stage  of  digestion  which  you  found 
the  contents  had  reached  when  you  examined  them,  what  do  you  say 
is  the  shortest  period  of  time  that  would  be  required  to  make  the  con- 
tents in  the  condition  in  which  you  found  them?  A.  Well,  I  got  the 
impression  that  anywhere  from  ten  minutes  to  half  an  hour  was  the 
time  that  digestion  had  been  going  on;  and  the  principal  element  in 
that  was  the  fact  that  there  was  so  much  in  quantity  left  in  the  stomach, 
—  that  is,  there  were  five  ounces,  or  ten  tablespoonf uls ;  a  tablespoonful 
is  half  an  ounce,  ordinarily. 

Q.  What  sort  of  a  process  is  digestion,  Professor?  A.  It  is  a  very 
complicated  one. 

Q.  Well,  as  to  whether  it  is  a  chemical  process,  largely  ?     A.  Yes,  sir. 
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Q.  And  do  you  know  —  A.  Starch  is  first  attacked  by  the  saliva, 
and  — 

Q.  Do  you  know  to  what  extent  —  excuse  me;  go  on.  A.  The 
saliva  starts  the  digestion  of  the  starch  and  acts  upon  it  in  the  stomach 
untfl  its  ferment  is  destroyed  or  neutralized  by  the  acid  of  the  stomach 
juice. 

Q.  Does  digestion  go  on  to  any  extent,  Professor,  after  death  ?  A. 
It  may,  —  not  actively.  Of  course  if  it  is  mixed  with  digestive  fluids 
in  the  stomach,  so  long  as  there  b  bodily  heat  there  the  digestion  will 
go  on,  —  more  rapidly  the  warmer  the  body  is,  and  less  rapidly  the 
cooler  it  becomes.     I  should  have  said,  if  you  will  allow  me  to  correct  — 

Q.  Yes,  sir.  A.  I  should  have  said  that  that  statement  with  regard 
to  the  period  of  time  is  with  the  provbo  that  the  digestion  was  taking 
place  normally,  —  a  |>erson  in  good  health,  and  with  imdisturbed 
mind. 

Sheldon,  J.    You  mean  the  ten  minutes  to  half  an  hour? 

The  Witness.    Yes,  sir;  yes,  sir. 

Q.  Assuming,  Professor,  the  stomach  was  the  stomach  of  a  person 
in  good  health  and  well  nourished,  who  had  suddenly  met  her  death 
by  violence,  by  wound  in  the  back  and  through  the  heart,  what  would 
you  say  as  to  whether  a  portion  of  the  digestion  which  had  taken  place 
might  be  accounted  for  by  digestion  after  death?  A.  I  think  that  is 
very  possible. 

Q.  What  portion  of  the  time  would  you  say  might  be  so  accounted 
for?  A.  I  could  not  say.  The  digestion  had  gone  on  so  slightly, 
anyway,  that  —  the  digestion  may  have  stopped  almost  immediately 
or  within  a  very  few  minutes  after  the  lunch  was  taken  or  the  bread 
and  butter  was  taken. 

Q.  In  your  opinion,  Professor,  is  it  {K)ssible  that  substantially  all 
of  the  digestion,  assuming  digestion  had  progressed  only  to  the  shorter 
period  of  ten  minutes  which  you  named,  —  that  substantially  all  of 
that  might  be  accounted  for  by  digestion  which  took  place  after  the 
death  of  a  person  killed  as  I  have  stated  ?    A.  I  think  that  is  possible. 

Q.  You  spoke  of  some  other  things  in  the  stomach  that  might  have 
been  left  over  from  an  earlier  meal;  what  were  they?  A.  Some 
of  the  muscular  fibers  might  have  conie  from  the  bacon  which  was 
taken  at  breakfast;  bacon  is  one  of  the  least  easily  digestible  of  the 
meats. 

Q.  Could  you  form  any  opinion.  Professor,  as  to  how  long  a  period 
might  have  elapsed  from  the  time  when  that  bacon  was  eaten  until 
it  had  reached  the  stage  of  digestion  which  you  found?  A.  No, 
sir. 

Q.  Well,  as  to  whether  it  was  a  matter  of  hours  ?    A.  It  might  have 
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been  four  or  five  hours;  it  might  have  been  a  relic  left  there  five  or 
six  hours  after,  but  that  is  not  probable. 

Q.  Was  there  anything  further  that  b  significant  with  reference 
to  the  stomach  that  you  examined?  A.  It  was  healthy,  so  far  as  I 
could  determine;  the  wall  was  healthy;  it  was  a  healthy  stomach. 

Q.  If  that  exhausts  that  subject,  will  you  take  the  next  that  was. 
called  to  your  attention  ?  A.  On  the  8th  of  April  I  received  a  large- 
bundle  from  Officer  Dimham. 

Q.  Containing  what  ?  A.  Containing  three  different  packages,  one 
of  which  was  simply  an  envelope  containing  an  old  rusty  pruning  knife. 

Q.  Is  that  in  any  way  connected  with  the  case?  A.  I  made  no 
further  examination  of  it. 

Q.  Then  what?  A.  It  still  remains  in  the  package.  The  second 
was  a  brown-paper  bundle  which  contained  a  cretonn6  chair  covering,, 
more  or  less  bloody. 

Mr.  Sanderson.    Perhaps  we  had  better  have  the  exhibits. 

The  Witness.  It  is  all  in  that  large  extension  case.  Second,  a 
black  underskirt. 

[Cushion  placed  before  witness.] 

The  Witness.    It  is  all  in  that  large  extension  case. 

Mr.  Sanderson.  If  you  will  bring  the  large  extension  case.  General,, 
it  will  be  more  convenient. 

The  Witness.  Third,  a  black  hat,  with  blood  stains  on  it.  Fourth,, 
a  black  bag  with  a  white  lining.  Fifth,  a  black  dress  skirt.  Sixth,  a 
pair  of  shoes. 

Mr.  Vahey.     What  is  the  fifth.  Professor? 

The  Witness.    Beg  pardon  ? 

Mr.  Vahey.    The  fifth,  —  I  didn't  get  the  fifth. 

The  Witness.  The  fifth  was  a  black  dress  skirt.  Sixth,  a  pair 
of  shoes.  Seventh,  the  legs  of  a  combination  undersuit,  —  flannel 
undersuit.     Eighth,  pair  of  cotton  drawers. 

Q.  I  will  place  these  here,  where  you  can  refer  to  them  if  you  con- 
sider it  important.  [Placing  articles  by  side  of  witness.]  These 
articles  that  you  have  named.  Professor,  have  been  introduced  as  two 
exhibits,  and  they  were  separated  for  that  purpose.  A.  This  is  the 
black  underskirt.  No.  2,  of  that  package. 

Q.  Are  your  numbers  on  the  articles  of  clothing?  A.  They  are 
not  on  these,  —  not  on  Miss  Page's  clothing;  they  are  on  all  the  rest. 
But  I  noticed  on  examination  that  that  was  badly  torn;  that  was  all 
that  I  noticed. 

Q.  You  refer  now  to  an  underskirt  or  petticoat  ?  A.  To  the  black 
underskirt.  No.  2.  This  is  the  only  one  which  I  gave  much  of  any 
examination^  No.  5,  the  black  dress  skirt. 
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Mr.  Sanderson.  The  witness  refers  to  the  skirt  marked  Exhibit 
•9,  the  outer  skirt. 

The  Witness.  In  the  first  place,  on  a  careful  examination  of  this, 
I  found  that  the  hooks  and  the  eyes  had  been  torn  off,  with  the  ex- 
ception of  this  large  one. 

Q.  Will  you  call  the  jury's  attention  to  that.  Professor  ?  A.  [Show- 
ing skirt  to  jury.]  The  placket  —  the  hooks  and  eyes  were  pinned 
on  here  loosely  with  a  pin,  and  the  places  where  they  should  have  been 
show  evidence  of  having  been  forcibly  torn  off. 

Q.  Just  show  the  jurymen  here.  A.  That  one  is  torn  off,  whidi 
was  the  hook,  and  there  b  the  hook  and  the  eye.  Thb  one  has  been 
torn  off  from  somewhere,  and  there  the  eye  has  been  torn  out.  TTicn 
the  nfcxt  thing  which  I  noticed  was  that  on  the  —  beginning  some- 
what to  the  left  of  the  placket  —  that  pin  fastens  it  — 

Q.  This  other  tag  marks  the  exhibit,  so  that  is  not  important  now. 
A.  I  will  put  it  in  there,  —  was  that  in  this  side,  banning  from  a 
little  ways  above  the  waist  band,  and  going  down  nearly  to  the  bottom, 
—  it  showed  much  better  before  it  had  been  handled  much  than  it 
does  now,  —  but  all  the  way  down  to  about  half  a  foot  from  the  bottom 
were  these  fibers  of  straw  matting,  embedded  in  the  fiber  of  the  doth, 
as  can  be  seen  there  particularly  well ;  but  there  was  a  great  deal  more 
upon  it  than  there  b  now  when  I  first  had  it;  but  still  they  run  all 
the  way  down;  that  b,  to  a  little  —  a  line  do^Ti  here  from  about 
a  foot  from  the  placket  and  a  foot  from  the  line  down  from  the 
placket. 

Q.  On  which  side?     A.  On  the  left  side. 

Q.  Will  you  show  that  to  the  jurymen  at  the  farther  end,  please, 
Professor  ?  A.  And  thb  b  a  good  illustration,  showing  the  embedding 
of  the  straw  matting  fibers  in  under  the  tissue  of  the  cloth.  And  then 
there  were  several  hairs  embedded  in  the  different  portions  of  the 
garment,  which  I  examined,  but  they  were  animal  hairs  or  short  hairs. 
All  that  I  examined,  with  one  exception,  were  animal  hairs,  and  that 
one  exception  probably  came  from  my  own  head,  accidentally.  Then 
here  under  thb  safety  pin,  two  inches  from  the  bottom  and  on  the  left 
side,  b  a  dbtinct  blood  stain  which  has  the  sha,pe  of  the  imprint  of  a 
thumb  or  finger;  that  is  a  blood  stain  as  I  have  tested  it,  and  it  b 
that  semicircular  shape;  as  the  back  of  the  safety  pin  b  now  towards 
the  end,  the  rounded  end,  the  touches  would  be  made  by  thumb  or 
finger. 

Mr.  Sanderson.     Do  the  gentlemen  on  the  back  row  see  that? 

The  Wffness.  That  is  under  the  safety  pin,  and  that  is  near  the 
bottom. 

Q.  Why  do  you  speak  of  it  as  a  thumb  or  finger  mark  ?     A.  Because 
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it  is  that  shape;  it  b  a  semicircular  shape,  like  the  end  of  a  finger. 
Returning  again  to  these  fibers,  there  was  no  special  direction,  —  some 
of  them  went  sideways,  some  diagonally  up  and  down  one  way  or  the 
other;  and  I  placed  those  under  the  microscope  and  identified  them 
as  fibers  of  straw  matting;  and  there  were  also  some  red  fibers  there 
which  at  first  I  thought  were  straw  matting  fibers,  but  on  examining 
those  under  the  microscope  I  found  that  they  were  cotton,  and  not 
straw.  There  are  two  of  the  red  fibers  and  three  or  four  of  the  straw 
matting  fibers  in  shape  so  that  I  could  examine  them  under  the  micro- 
scope. [Indicating.]  I  thought  at  first  that  those  two  red  ones  were 
straw  matting  fibers,  until  they  were  magnified;  but  they  are  cotton, 
such  as  might  come  from  a  carpet  or  rug,  or  such  thing;  and  one  of 
those  was  embedded  under  one  of  the  cloth  fibers  in  a  similar  way  to 
the  straw  matting  fibers.  I  examined  —  I  removed  from  the  skirt 
perhaps  a  dozen  of  the  straw  matting  fibers  and  examined  them  under 
the  microscope,  —  mounted  them  the  same  way  as  those "  on  that 
slide  are  mounted.  Those  were  the  only  peculiarities  that  I  saw  about 
that  skirt. 

Q.  While  you  are  speaking  of  red  fibers,  let  me  ask  you  if  there  are 
any  red  fibers  in  the  carpet  that  was  delivered  to  you  as  having  come 
from  Mabel  Page's  room?  A.  There  were  none  from  the  carpet  in 
Mabel  Page's  room. 

Q.  Have  you  personally  been  to  the  house?     A.  I  have. 

Q.  Did  you  notice  anything  further  of  any  significance  in  connec- 
tion with  the  red  fibers  ?  A.  There  was  a  red  straw  matting,  —  fibers 
on  the  straw  matting  in  the  upper  hall  at  the  landing  of  the  stairs,  and 
red  fibers,  red  straw  matting  fibers,  in  the  matting  on  the  floor  down- 
stairs in  the  sitting  room,  —  living-room. 

Q.  Did  you  notice  anything  with  reference  to  rugs  or  carpets  from 
which  the  red  cotton  fibers  might  have  come?  A.  There  was  a  gray 
matting  at  the  top  of  the  stairs. 

Q.  Were  those  red  fibers  consistent  with  fibers  that  might  have 
been  embedded  in  the  cloth  of  the  skirt,  assuming  the  skirt  was  on 
the  body,  and  was  dragged  over  a  carpet  or  rug  having  such  red  fibers 
in  it?  A.  Those  red  fibers  in  the  glass  slide  might  have  come  from 
a  red  carpet  or  rug. 

Q.  Go  on.  Have  you  something  further  to  add  to  your  answer? 
A.  No,  sir. 

Q.  Take  up  the  next  part.  Have  you  said  all  you  care  to  say  about 
the  matter  you  s|K)ke  of  first?  A.  Except  to  show  this,  —  that  is  all. 
This  cretonne  chair  cushion  contains  a  number  of  blood  stains  and 
clots  which  I  did  not  any  further  examine,  as  they  are  explained  by 
the  spatters  from  the  autopsy. 


834  TRIAL  OF  CHARLES   LOUIS  TUCKER. 

Mr.  Vahey.     I  ask  that  that  be  stricken  out. 

The  Witness.     I  beg  your  pardon. 

Mr.  Vahey.  I  ask  that  the  last  part  that  the  witness  said  be  stricken 
out,  —  that  it  was  explained  by  what  happened  at  the  autopsy. 

Sherman,  J.    You  may  have  that  stricken  out. 

Mr.  Sanderson.  He  stated  that  that  was  why  he  did  not  further 
examine  it. 

The  Witness.  This  is  the  black  hat,  which  has  a  large  blood 
spatter  on  the  under  edge. 

Mr.  Sanderson.  I  call  the  jury's  attention  to  that;  I  think  they 
have  not  seen  it  yet. 

The  Witness.  There  is  a  blood  clot  there  which  is  much  less 
prominent  now  than  it  was  when  I  received  it,  —  that  clot  right  there 
was  larger;  and  of  course  all  blood  stains  are  redder  when  they  are 
fresh  than  they  are  after  they  are  a  couple  of  weeks  old,  —  they  turn 
brown  with  age.  This  is  the  little  black  bag  that  I  refer  to,  with  the 
white  lining,  and  the  outside  of  this  black  bag  has  several  blood  stains 
upon  it.  Those  are  the  two  principal  ones,  right  at  the  end  of  my 
two  thumbs. 

Q.  Was  that  bag  delivered  to  you  with  the  clothing  that  you  have 
spoken  of?  A.  It  was  with  the  clothing;  yes,  sir.  Those  are  the 
shoes;  there  is  nothing  noticeable  about  them  except  that  is  the  con- 
dition I  received  them  in.  Those  are  the  legs  of  the  combination 
underclothing  which  were  cut  off  from  the  waist  part;  nothing  spe- 
cially noticeable  about  those.  This  is  a  pair  of  short  cotton  drawers, 
which  also  have  nothing  important ;  and  a  pair  of  stockings,  —  the 
stockings  were  with  them,  —  I  did  not  mention  them;  and  the 
belt. 

Q.  Was  the  belt  put  in  separately  ? 

Mr.  Parker.     It  will  be  brought  here  in  a  moment. 

The  Witness.  This  is  the  envelope  containing  the  old  pruning 
knife.     This  has  come  off  of  something  [showing  tag]. 

Mr.  Sanderson.  "Exhibit  10;"  probably  the  one  you  have  just 
examined. 

The  Witness.  This  is  the  original  paper  in  which  the  things 
were  brought  to  me. 

Q.  The  belt  will  be  here  in  a  moment.  Professor.  If  you  will  go 
on  with  your  other  matters.  A.  Then,  in  the  newspaper  package, 
the  newspaper  here,  there  were  a  pair  of  corsets,  corset  cover;  I 
marked  the  corsets  "No.  9,"  "No.  10"  corset  cover. 

Q.  Those  numbers  are  your  numbers?     A.  Yes. 

Q.  So  that  the  record  will  he  clear,  I  spe^k  of  it.  A.  "  11,"  a  waist 
of  the  combination  suit;    "12,"  black  dress  waist;    "13,"  chemise; 
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**1V'  pair  of  stockings  I  have  just  shown;  and  "  15/'  a  belt.  Those 
I  have  marked  as  being  in  the  little  newspaper  bundle. 

Q.  It  is  suggested  you  will  probably  find  the  belt  in  that  parcel  you 
are  examining  now.  A.  Yes  [opening  box].  Here  is  the  belt  here,  — 
the  belt  and  the  stockings.  There  was  nothing  noticeable  about  the 
belt  except  a  few  blood  stains  upon  it,  —  a  few  blood  clots  tightly 
adherent  to  it,  there  [showing  belt  to  the  jury].  They  look  black 
now;  they  looked  red  when  they  were  fresh,  or  very  dark  brown.  I 
examined  the  corsets  first.  They  are  the  French  corsets,  labeled 
'*C.  P.,"  and  "Imported  for  C.  F.  Hovey  &  Co."  At  the  top  of 
the  right  front,  cutting  through  the  first  whalebone  and  through  the 
cloth  over  the  steel,  the  steel  having  been  pushed  to  one  side,  is  a 
cut  one  and  three-eights  inches  long  when  the  corsets  were  in  ordinary 
position.  It  has  been  changed  now  a  good  deal;  but  the  measure- 
ment of  that  cut  from  this  point  [showing  corsets  to  the  jury]  to  that 
as  it  lay  was  one  and  three-eighths  inches. 

Q.  And  the  points  to  which  you  refer,  so  that  they  can  go  on  to  the 
record,  are  w^hat?  A.  Are  extending  diagonally  from  below  upward, 
the  end  made  by  the  back  of  the  blade  being  one  and  one-eighth  inches 
from  the  top  of  the  corset,  and  the  end  made  by  the  edge  of  the  blade 
being  one-half  an  inch  from  the  top  of  the  corset. 

Mr.  Vahey.  Just  wait  a  minute,  please.  If  your  Honors  please, 
I  do  not  suppose  that  we  can  object  to  the  witness  stating  as  a  matter 
of  opinion  that  that  was  the  way;  but  I  understand  him  to  be  now 
stating  as  a  matter  of  fact,  and  it  seems  to  me  that  it  ought  to  appear 
on  the  record  that  it  is  a  matter  of  opinion,  rather  than  a  statement 
of  fact. 

Mr.  Sanderson.  It  may  be  a  statement  of  fact,  your  Honor.  He 
speaks  of  the  edge  of  the  knife  and  the  back;  it  may  be  that  it  is  a 
fact  that  he  knows  from  his  observation. 

Sherman,  J.     We  were  not  paying  attention.     We  will  — 

Sheldon,  J.  Isn't  it  an  inference  in  any  event  from  what  is  found 
to  be  the  appearance  now  as  to  how  it  was  caused  ? 

Mr.  Sanderson.     It  would  seem  to  me  — 

Sheldon,  J.  So  isn't  it  a  matter  of  opinion  ?  It  may  be  an  opinion 
of  greater  or  less  certainty. 

Mr.  Sanderson.     It  is  a  matter  that  the  Professor  could  demonstrate. 

Sheldon,  J.    That  may  be  the  case  with  ^any  opinions. 

Mr.  Sanderson.  Well,  I  do  not  think  it  is  worth  while  for  us  to 
object  at  present;   but  ask  him  for  what  he  observes,  and  — 

Sheldon,  J.  Of  course  anything  that  he  sees  may  be  stated,  but 
the  inferences  which  he  draws  from  what  he  sees  would  seem  to  be 
rather  opinions  than  statements  of  fact. 
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Mr.  Sanderson.  It  is  entirely  satisfactory  to  me  to  ask  him  now 
or  later  whether  from  what  he  saw  it  was  a  knife  with  one  edge,  or  two. 

The  Witness.  I  should  have  said  the  end  which  is  more  round 
than  it  is  pointed. 

Q.  Which  end?    A.  The  right-hand  end  of  the  cut. 

Q.  You  refer  to  the  right-hand  end  as  the  corset  would  be  on  the 
body  of  the  woman  ?  A.  On  the  body  of  the  person  wearing  it.  One 
and  one-eighth  inches  from  the  top  of  the  corset,  and  the  end  of  the 
cut  to  the  left  as  the  corset  was  worn,  which  was  more  pointed,  not 
so  wide,  was  one-half  an  inch  from  the  top  of  the  corset,  not  measuring 
the  lace  at  the  top;  and  the  cut  extended  very  close  to  the  inside  edge 
of  the  corset  itself,  this  edge  here  [indicating.] 

Q.  You  mean  the  place  where  it  opens?    A.  Yes,  sir. 

Q.  In  front  ?  A.  The  edge  of  this  steel  here,  or  of  the  cloth  covct- 
ing  the  steel,  —  the  inner  cloth  covering  the  steel  was  cut  from  it, 
from  the  steel  itself,  and  the  steel  scraped,  so  that  it  had  a  bright 
appearance  for  one-half  an  inch  on  the  outer  edge  and  a  quarter  of 
an  inch  on  the  cun'ed  top  edge,  —  that  is,  from  there  to  there.  The 
cloth  covering  the  steel  was  removed  by  something,  and  this  edge  of 
the  steel  was  bright,  like  a  freshly  scraped  steel  surface,  when  I  got 
it  first.  It  is  more  or  less  dull  and  rusty  now,  perhaps,  but  it  was 
bright  then. 

Q.  Show  it  to  the  jury  again  at  this  end,  please.  A.  For  that  dis- 
tance the  cloth  was  cut  from  this  steel,  and  the  steel  was  scraped 
bright.  The  cloth  over  the  steel  was  more  or  less  blood  stained  for 
three  and  one-half  inches  from  the  top,  and  there  was  more  or  less 
blood  on  the  top  on  the  right  side,  as  well  as  on  the  left,  —  that  is 
what  would  come  in  the  center,  —  although  the  amount  of  blood 
here  is  very  little,  all  told. 

Q.  Would  this  be  a  convenient  time,  Professor,  for  you  to  point 
out  what  if  anything  on  the  corsets  indicates  the  kind  of  a  knife,  or 
will  that  come  naturally  later  in  your  demonstration?  A.  Yes,  sir. 
This  cut,  examined  when  it  was  fresh,  with  the  lens,  showed  distinctly 
the  rounded  back  here,  and  it  is  distinctly  different  from  the  sharp- 
pointed  edge  there,  and  the  fibers  were  all  pulled  outward,  which 
indicated,  in  my  opinion,  that  that  part  was  cut  with  the  back  of  a 
single-edged  knife  blade,  and  that  with  the  edge. 

Q.  In  order  to  get  that  on  to  the  record,  which  part  —  A.  The 
right-hand  end  as  the  corset  is  on  the  body  was  made  by  the  back  of 
a  blade,  thick  part  of  the  blade;  and  the  left-hand  end  of  the  cut  by 
the  sharp  edge  of  the  blade.  It  is  wider  and  distinctly  rounding.  The 
sides  of  the  cut  at  the  right-hand  end  are  wider  apart  than  —  this 
has  been  shifted  and  torn  so  much  —  than  it  is  at  that  end.    When 
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it  was  fresh  it  was  perfectly  sharp;  it  had  not  been  torn  then,  as  it 
b'  now. 

Q.  Is  there  anything  else  that  you  can  call  the  jury's  attention  to 
on  that  matter  of  the  corsets  ?  A.  The  whalebone  here  is  cut  through; 
of  course  the  steel  was  pushed  one  side,  —  not  cut  through. 

Q.  Has  the  handling  of  the  corsets  made  any  difference  in  the  ap- 
pearance of  that  cut?  A.  Yes,  sir;  it  is  not  as  well  defined  as  it  was, 
and  that  left-hand  end  of  the  cut  —  and  by  right  and  left  I  always 
mean  as  the  corsets  are  worn  on  the  body  —  the  left-hand  end  has 
been  torn  so  that  will  show  it  does  not  appear  by  any  means  as  it  did 
when  I  first  had  it. 

Q.  Does  the  photograph  which  Mr.  Thode  took  give  a  truer  idea 
of  the  corset  as  it  appeared  earlier  than  the  cut  now  does  ?  A.  Yes, 
sir;  that  left-hand  end  shows  well  now,  but  it  did  show  better. 

Mr.  Sandersoi^.  When  Mr.  Thode,  a  photographer,  was  testify- 
ing, he  testified  that  he  took  photographs  of  this  corset  at  an  earlier 
time;  and  the  Professor  says  at  that  time  these  appearances  to  which 
he  calls  attention  were  more  distinct  than  now,  since  it  has  been 
handled.  In  fact,  it  has  been  torn.  One  of  those  photographs  has 
been  marked  for  identification;  I  would  like  to  have  that  photograph 
seen  by  the  jury. 

Q.  You  have  seen  the  photograph  yourself?     A.  Yes,  sir. 

Q.  It  is  with  reference  to  that  you  speak  when  you  testify  that  it 
shows  its  appearance  in  its  earlier  stage  better  than  the  corset  does 
now?    A.  Yes,  sir. 

Mr.  Vahey.     We  object,  if  your  Honor  please. 

Sher-\l\n,  J.  We  understand  it  was  testified  that  it  was  a  photo- 
graph of  those  corsets. 

!Mr.  Vahey.  There  is  no  matter  about  the  details  itself;  it  is  only 
whether  the  photograph  itself  is  competent 

The  Witness.  The  only  other  point  concerning  this  pair  of  corsets 
which  attracted  my  attention  at  all  was  that  the  hemorrhage  in  the 
back,  or  the  blood  stains,  I  mean,  upon  the  back  of  the  corset  extended 
a  little  wavs  down. 

SuELDON,  J.  There  is  no  question  that  the  photograph  has  been 
properly  identified  by  the  photographer? 

^Ir.  Vahey.  Yes,  sir;  there  is  no  question  about  that.  We  have 
not  yet  been  into  the  question  as  to  whether  or  not  the  photograph 
as  it  was  taken  by  the  photographer  was  in  the  same  condition  as  it 
was  when  the  corsets  were  delivered.  I  do  not  know  anything  about 
that;  I  assume  that  it  is  not,  because  I  assume  that  part  of  the  corset 
had  to  be  pulled  down  over  the  steel  in  order  to  get  it  in  the  condition 
when  the  photograph  was  taken,  and  that  could  not  have  been  the 
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condition  it  was  in  when  the  corset  was  delivered.  So,  therefore,  we 
do  not  admit  that  the  corset  was  in  the  condition  when  it  was  photo- 
graphed that  it  was  at  the  time  of  the  death  of  the  deceased;  and  we 
do  not  think  that  the  photograph  is  admissible  aLnyw8L}\  because 
we  do  not  see  how  the  defendant  can  in  any  way  be  blamed  for  any 
of  the  things  that  happened.  If  the  corset  is  not  in  the  same  con- 
dition that  it  was  at  the  time  that  it  was  delivered,  I  do  not  see  that 
that  is  any  of  our  fault. 

Mr.  Parker.    May  it  please  the  court,  isn't  it  like  — 

Sherman,  J.    Well  — 

Mr.  Parker.    The  court  may  not  care  to  hear  from  me. 

Sherman,  J.    ^Vhat  was  the  evidence  from  the  photographer  as  to 
when  he  received  it,  and  how  he  received  it? 

Mr.  Sanderson.     I  shall  have  to  refer  to  the  evidence.     I  will  ask 
Professor  Wood  about  it. 

The  Witness.     I  delivered  it  to  the  photographer,  and  received 
it  back  from  him  in  the  course  of  three  or  four  days. 

Sherman,  J.    After  the  murder  ? 

The  Witness.    Yes;   I  delivered  the  corsets  to  the  photographer. 

Mr.  Sanderson.     You  mean  delivered  them  three  or  four  days 
after  the  murder? 

The  Witness.    Oh,  no. 

Mr.  Sanderson.     Do  you  know  when  you  did    deliver  them    to 
him? 

The  Witness.     No,  I  haven't  a  note  of  that. 

Sherman,  J.  W^ere  they  in  the  same  condition  when  you  delivered 
them  to  him  that  they  were  when  you  received  them? 

The  Witness.    Yes,  sir. 

Sherman,  J.  And  what  was  the  condition  of  them  when  you  got 
them  back? 

The  Witness.     The  same  as  when  I  received  them. 

Sherman,  J.  We  think  the  evidence  is  competent.  The  value 
of  it  is  entirely  for  the  jury. 

Mr.  Vahey.  I  do  not  think  your  Honor  has  gone  into  the  question 
of  what  the  difference  in  condition  was  between  the  time  he  received 
them  and  the  time  they  were  found.  There  might  very  well  be  a 
great  deal  of  difference. 

Sherman,  J.  No;  we  have  had  some  evidence,  I  think,  as  to  that. 
The  witness  who  testified  as  to  finding  them  described  the  condition 
thev  were  in. 

Mr.  Vahey.     I  wanted  to  make  it  part  of  our  objection. 

Sheldon,  J.  The  photograph  is  admitted  only  so  far  as  it  bears 
upon  the  condition  of  the  alleged  blood  stains;  it  b  only  for  that  pur- 
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pose;  and  as  to  that  the  evidence  already  is^  that  it  shows  the  then 
condition  better  than  the  corset  at  present  does. 

Mr.  Sanderson.  -  Not  the  blood  stains,  —  it  is  the  knife  thrust. 

SuEiJX)N,  J.  Yes;  I  should  have  stated  that;  and  it  was  testified 
at  the  time  when  the  photographs  were  —  there  was  testimony  about 
it  both  when  the  photograph  was  put  in  and  prior  to  that. 

Mr.  Vahey.  I  have  no  doubt  of  it.  I  am  perfectly  willing  to  admit 
that  the  professor  has  testified  to  the  exact  fact,  —  that  is,  that  it  was 
in  the  same  condition  when  he  delivered  it  to  the  photographer  as  it 
was  when  he  received  it,  and  it  was  in  the  same  condition  when  he 
received  it  back;  but  of  course  he  does  not  attempt  to  state,  as  to  the 
time  when  he  received  it,  whether  it  was  in  the  same  condition  as  when 
it  was  found.  That  is  a  point  which  seems  to  me  to  be  of  some  con- 
sequence. 

Mr.  Sanderson.     Well,  there  is  evidence  on  that  point. 

Sheldon,  J.    There  is  evidence  on  that  point  already  in. 

Mr.  Vahey.  Your  Honors  will  note  our  exception  to  the  admission 
of  the  evidence? 

Sher^ian,  J.  Yes;  note  the  exception  of  the  defendant  to  the  use 
of  the  photograph. 

Q.  You  may  go  on  w^ith  your  demonstration,  Professor.  A.  The 
next  b  the  corset  cover,  which  is  this  garment;  and  I  put  those  pins 
in  so  as  to  keep  the  parts  in  as  nearly  natural  relation  as  I  could,  from 
the  cuts  here  which  were  necessitated  by  removing  the  garment  from 
the  l)ody.  The  corset  cover  is  sixteen  inches  long  in  front,  with  five 
buttons.  Just  below  the  first  buttonhole  is  a  cut  from  the  edge  into 
the  right  armhole;    that  is  this  one. 

Q.  The  undertaker  has  already  testified  to  that.  A.  Three-(iuarters 
of  an  inch  below  the  third  buttonhole  is  a  cut  beginning  three-quarters 
of  an  inch  from  the  edge,  going  through  the  edge  and  on  to  the  opposite 
side  underneath;  and  on  the  opposite  side  underneath  this  are  two 
cuts  half  an  inch  apart  on  the  edge. 

Q.  Now,  show  what  you  are  describing  to  the  jury,  please.  A. 
This  is  on  the  outside  piece,  and  then  here  are  two  cuts  underneath, 
—  that  one  and  this  one. 

Mr.  Vahey.     Two  separate  cuts  ? 

The  Witness.  They  look  like  it,  that  is  all  I  can  say;  and  those 
are  about  half  an  inch  apart. 

Q.  Will  you  call  the  attention  of  the  jury  at  this  end  to  that  ?  A. 
On  that  underneath  edge,  it  is  about  half  an  inch  apart,  which  is  the 
longer,  and  the  upper  one  is  shorter;  the  upper  one  is  half  an  inch 
long  and  the  lower  one  and  one-eighth  inches  long,  through  the  central 
edge,  on  the  left  side. 
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Mr.  Vahet.    What  did  you  say  the  dimension  of  the  upper  one 
was? 

Tlie  Witness.  The  upper  one  b  one-half  inch  long  and  the  lower 
one  and  one-eighth  inch. 

Q.  By  one-half  inch  you  measure  from  where  ?  A.  From  the  edge 
of  the  garment. 

Q.  You  mean  from  the  edge  to  the  end  ?  A.  From  the  edge  of  the 
left  side.  The  cut  through  the  right  edge  is  seven  inches  below  the 
top  of  the  corset  cover.  Behind,  the  corset  cover  is  seventeen  inches 
long,  much  more  blood  stained  than  in  front;  and  in  nearly  the  middle, 
behind,  is  a  vertical  cut  or  tear,  beginning  four  and  three-quarters  inches 
from  the  top  and  extending  downward  two  and  one-quarter  inches, 
the  lower  three-quarters  of  an  inch  looking  more  like  a  tear  than  a 
cut,  —  that  is,  the  cut  is  there,  that  is  nearly  the  center  of  the  back, 
and  it  is  more  or  less  extended  by  tearing. 

Q.  Show  the  jury  at  this  end  what  you  mean  by  the  tearing.  A. 
Putting  it  against  there  [illustrating],  that  peculiar  appearance  there 
looks  —  I  wouldn't  say  certainly  that  it  was  all  cut,  but  it  seems  to 
me  that  it  is  cut  from  here  to  here,  and  the  rest  of  it  is  torn.  [Showing 
to  the  foreman  and  jurors  near  him.]  That  is  the  cut  there.  And  it 
is  noticeable  that  there  is  more  blood  on  the  back  of  this  garment  than 
there  is  on  the  front,  and  that  the  bleeding  gravitated  toward  the  left 
—  the  blood  gravitated  toward  the  left  rather  than  the  right.  That  Is, 
the  left  armhole  is  much  more  blood-stained  and  contains  larger  dots 
than  the  right  one,  —  the  neighborhood  of  the  right  one. 

Q.  Then  the  side  of  the  skirt  which  you  called  the  jury's  attention 
to  a  few  moments  ago  was  the  left  side.  Professor,  where  the  matting 
was  interwoven  in  the  outside  skirt  ?  A.  I  don't  catch  your  question, 
sir. 

Q.  I  will  ask  you  to  connect  the  two,  —  whether  the  side  of  the  skirt 
on  which  you  found  the  straw  matting  imbedded  into  the  fiber  —  into 
the  skirt  —     A.  Oh,  the  skirt  ? 

Q.  Yes,  whether  it  was  on  the  left  side.  A.  The  skirt  was  also  on 
the  left  side;  yes,  sir. 

Q.  You  may  go  on  with  your  explanation.  A.  There  is  nothing 
further  of  notice  about  that.  The  next  in  the  list  is  the  waist  of  the 
combination  undergarment.  I  have  also  in  this  case  pinned  it  so  that 
it  can  be  kept  partly  in  shape.  This  cut  here  shows  where  the  legs, 
which  were  in  the  other  bundle,  have  been  removed. 

Q.  That  is  the  cut  at  the  base  of  the  garment  you  are  exhibiting? 
A.  Yes,  sir.  There  is  also  the  cut  here  from  the  neck  band  into  the 
and  down  the  left  arm,  made  by  the  undertaker.  On  the  front  of  the 
garment,  about  on  a  level  with  the  third  button  and  buttonhole,  seven 
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and  one-quarter  inches  from  the  top,  there  b  a  cut  invotvkig^  both  the 
right  and  the  left  edge  of  the  garment.     On  the  right  side  — 
Sherman,  J.    As  soon  as  you  get  to  a  good  place,  we  will  stop. 
The  Witness.     I  b^  pardon  ? 

Mr.  Sanderson.     We  will  stop  as  soon  as  there  is  a  eonrenient 
place,  the  court  says. 

The  Witness.  Yes,  sir.  I  will  stop  with  this  one  description  of 
the  cut.  Involving  both  edges  of  the  garment,  one  and  one-quarter 
inches  long  on  the  right  side  and  three-quarters  of  an  inch  long  on 
the  left  edge,  the  blood  stain  being  a  very  large  one  on  the  front,  ten 
inches  long,  beginning  at  the  top,  and  three  to  six  inches  wide,  —  the 
blood  stain. 
Mr.  Sanderson.    That  is  all  for  now. 

Sherman,  J.    You  may  step  down.    Sit  down,  Mr.  OflBcer,  just 
for  a  moment;  wait  a  moment,  Mr.  Clerk.     I  thought  this  was  a  good 
time  to  get  on  the  record  what  we  thought  is  proper  to  go  on  the  record, 
and  you  may  take  it,  Mr.  Stenographer.     As  the  evidence  now  stands,, 
there  seems  to  be  a  misunderstanding  as  to  the  defendant's  previous 
offer  of  proof  concerning  the  search  of  the  house  when  the  broken 
knife  and  stick  pin,  etc.,  were  found.    To  make  the  matter  plain, 
and  to  save  any  misunderstanding  and  to  save  defendant's  rights,  .the 
court  allows  the  defendant  to  offer  evidence  as  to  how  those  articles 
were  obtained,  before  finally  passing  upon  the  admissibility  of  those- 
articles.     Now,  then,  Mr.  Vahey. 

Mr.  Vahey.     We  offer  the  proof  as  a  preliminary  question  to  enable 

the  court  to  determine  the  question  of  fact  in  the  absence  of  the  jury, 

so  that  the  defendant  might  not  be  prejudiced  by  the  offer  of  proof. 

Sherman,  J.     All  right.     Then  we  will  let  you  offer  that  right  after 

the  intermission,  before  the  jury  come  in. 

Mr.  Vahey.    Yes,  sir. 

Sherman,  J.  We  think  now  —  and  we  would  like  to  leave  it  to 
your  consideration  —  we  think  we  shall  admit  it,  and  we  think  we  will 
submit  it  to  the  jury,  and  we  will  save  some  time  by  letting  it  be  heard 
directly  by  them.  We  think  we  shall  rule  in  your  favor,  that  it  is 
competent  to  be  considered  by  the  jury,  and  we  think  we  might  save 
time  by  letting  them  come  right  in ;  but  you  think  of  that,  and  we  will 
^0  just  what  you  say  at  that  time. 
Mr.  Vahey.  Very  well. 
Sherman,  J.     Now,  let  the  officers  come  forward. 

The  officers  were  sworn  to  take  charge  of  the  jury,  after  which 
the  court  adjourned  to  2  o'clock  p.m. 
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AFTERNOON  SESSION. 

The  court  came  in  at  2.12  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Prof.  Edward  S.  Wood  —  resumed. 

Direct  Examination, 

Q.  (by  Mr.  Sanderson).  Professor,  will  you  take  up  the  examina- 
tion of  the  clothing  at  the  place  where  you  stopped  at  adjournment? 
Had  you  finished  the  garment  I  hold  in  my  hand  ?  A.  I  think  I  had, 
sir.  I  was  on  the  wabt  of  the  combination  undersuit,  and  had  just 
finbhed  the  record  of  this  cut  in  the  front.  I  mentioned  the  extent 
of  the  blood  stains  on  it.  Now,  on  the  back  of  this  same  garment  is 
a  vertical  cut  which  begins  four  and  one-half  inches  from  the  top  of 
the  garment  and  b  one  and  one-eighth  inches  long,  and  is  nearly  midway 
between  the  arm,  back  arm  seams;  and  in  this  case  also  there  is  more 
blood  upon  the  left  of  the  back  than  upon  the  right,  to  such  an  extent 
that  it  united  here  with  the  blood  stain  in  front  under  the  left  arm, 
and  there  are  quite  a  number  of  dried  blood  clots  about  the  neck. 
This  cut  is  a  little  wider  at  the  bottom  than  it  is  at  the  top,  as  might 
have  been  caused  by  a  wider  edge  on  the  cutting  implement  than  at  the 
top,  and  as  though  the  back  of  the  blade  was  at  the  bottom  and  the 
cutting  edge  was  above. 

Q.  Can  you  show  the  jury  that  difference  that  you  see?  A.  Ap- 
proximated as  closely  as  can  be  it  looks  wider  at  the  bottom  than  at 
the  top. 

Q.  Have  you  examined  all  these  holes  under  your  microscope?  A. 
I  have  placed  a  magnifying  glass  on  them ;  yes,  sir.  The  next  b  the 
black  dress  waist.  This  is  the  front  of  the  waist,  and,  as  in  the  other 
garments,  I  have  pinned  the  undertaker's  cut  together,  so  that  the 
general  shape  of  the  garment  b  kept.  This  waist  is  seventeen  inches 
long  in  front,  and  the  undertaker  cut  just  under  the  neck  band,  across 
the  right  and  down  the  right  sleeve.  On  the  right  side  of  thb  garment 
is  a  horizontal  cut  through  the  clotli,  which  is  shown  here  in  the  right 
front.  It  is  on  the  right  side,  at  a  level  between  the  third  and  fourth 
black  buttons,  and  it  begins  five  and  one-half  inches  from  the  edge 
and  is  one  and  one-eighth  inches  long.  Its  distance  from  the  bottom 
of  the  garment  is  six  and  one-half  inches,  and  it  is  nine  —  about  nine 
and  one-half  inches  below  the  neck  band.  On  the  garment  behind, 
the  back  of  the  garment,  nearly  in  the  center  between  the  two  shoulders, 
is  a  vertical  cut  one  and  one-eighth  inches  long,  and  beginning  seven 
^nd  a  quarter  inches  below  the  top  of  the  neck  band.     That  b  the 
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cut  as  shown  there  pretty  nearly  in  the  middle  of  the  back.  The 
next  is  the  chemise.  I  have  also  fastened  the  cut  here,  so  as  to  — 
the  chemise  is  torn  down  the  front.  There  is  in  this  blood-stained 
portion  on  the  left  front  a  cut  extending. sideways,  which  is  one  and 
one-fourth  inches  long  and  four  inches  from  the  top  of  the  gamient. 
That  cut  b  like  the  corset  cut,  —  a  little  sharper  on  the  left  end  than 
on  the  right,  but  scarcely  distinguishable.  There  is  more  blood  on 
the  left  side  than  on  the  right.  Now,  at  the  back  of  this  garment 
there  b  a  cut  at  the  top,  about  in  the  middle  of  the  back,  which  cut 
through  the  scalloped  edge.  It  b  a  vertical  cut.  In  putting  these 
various  garments  — 

Q.  \Miat  are  you  trying  to  do  now,  Professor?  A.  I  am  tr}ing  to 
put  them  in  such  a  way  as  to  indicate  the  relation  between  the  cuts 
in  the  different  garments.  [Placing  garments  on  table.]  This  is  the 
corset  cover  —  goes  right  over  those;  the  corset  cover  extends  above 
the  corset,  and  the  chembe  higher  still.  Those  come  —  the  neck 
comes  at  the  same.  And  it  shows  that,  while  all  of  these  horizontal 
cuts  are  —  that  comes  up  as  high  —  it  shows  while  all  of  these  cuts 
here  in  the  undershirt,  the  corsets,  the  corset  cover  and  the  chemise 
are  all  in  the  center,  the  horizontal  cut  through  the  wabt  b  some  db- 
tance  to  the  right  —  that  b,  on  the  body  itself  —  and  below  the  other 
cuts,  so  that  in  order  to  approximate  this  cut  to  all  the  others  it  must 
have  been  pulled  considerably  upwards,  several  inches  upwards,  and 
to  the  left;  that  is,  from  here  it  must  have  been  pulled  up  to  here  in 
order  to  have  the  same  implement  make  all  of  those  cuts  at  the  same 
time,  that  being  some  two  or  three  —  four  inches,  perhaps  —  below 
and  to  the  right.  And  by  right  and  left  always  I  am  speaking  of  the 
position  of  the  garment  on  the  body  itself. 

Q.  Could  you  indicate  on  me  how  the  garment  would  have  to  be 
pulled  in  order  to  get  in  that  position  ?  A.  It  would  have  to  be  pulled 
up  in  that  way  [illustrating  with  the  district  attorney's  coat]  as  from 
this  direction. 

Q.  Could  you  take  hold,  then,  with  your  left  hand  and  indicate  it  ? 
A.  If  they  were  all  buttoned  —  if  the  coat  didn't  fit  too  tight  —  [illus- 
trating] it  would  have  to  be  pulled  up  that  way. 

Q.  That  would  do  it,  would  it,  Professor?    A.  Yes,  sir. 

Q.  Did  you  measure  the  exact  difference  between  either  sleeve  of 
either  of  these  garments  and  the  cut  through  them  in  the  back?  A. 
No,  sir. 

Q.  Can  you  do  that  here  in  a  moment  ?     A.  Yes,  sir. 

Q.  Which  garment  would  give  most  accurate  results  ?  A.  I  should 
think  that  perhaps  the  undergarment;  I  could  not  say  certainly. 
Cloth  is  a  difficult  thing  to  measure,  because  it  is  [measures]  —  it  is 
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a  little  to  the  right  of  the  center  line;  from  the  left  arm  seam  behincP 
it  is  seven  and  one-quarter  inches;  from  the  right  arm  seam  behind 
it  is  seven  inches  —  about  seven. 

Mr.  Vahey.  Seven  and  one-quarter  from  the  left  and  seven  from, 
the  right? 

The  Witness.  Yes,  sir;  that  is,  a  little  to  the  right  of  the  median 
line  as  measured  on  this  undergarment.  The  garment  b  liable  to* 
vary  on  the  body. 

Q.  Do  you  think  any  other  measurement  would  be  more  accurate 
than  that  on  any  of  the  garments?  A.  From  the  seam  on  the  level' 
here  it  is  six  and  one-half  inches  from  the  right  seam,  and  at  the  same 
level  it  is  seven  and  one-quarter  inches  froifi  the  left  seam. 

Q.  That  b  in  the  outer  waist  ?   A.  That  b  quite  a  distance  to  the  right. 

Q.  Your  last  measurement  is  in  the  outer  wabt?  A.  Yes;  of  the 
dress  wabt. 

Q.  Anything  further  to  enlighten  the  jury  on  the  clothes  that  you 
have  now  spoken  of?     A.  No,  sir;    I  think  of  nothing  more. 

Q.  Go  on,  then,  with  your  next  matter.  A.  On  the  10th  of  April 
I  received  from  Chief  Shaw  pieces  of  a  broken  knife  blade. 

Q.  Go  right  on  with  your  description,  please  [handing  pieces  to- 
witness].  A.  Those  are  the  pieces,  and  there  b  a  —  when  I  opened 
it  in  his  presence  — 

Mr.  Sanderson.  Just  a  second.  The  witness  refers  to  Exhibit 
26  when  he  says  "those  are  the  pieces." 

The  Witness.  When  I  opened  it  in  examining  it  there  was  a 
little  chip  fell  ofP,  which  I  have  placed  in  a  bottle,  and  I  think  it  is 
in  the  — 

Mr.  Sanderson.     Is  the  bottle  there  ? 

The  WrrNESS.     It  b  only  a  small  triangular  piece,  though. 

[Bottle  produced.] 

Q.  Thb  bottle  contains  the  little  chip  that  you  refer  to?  A.  Yes,^ 
that  is  it;  that  is  a  little  chip  that  came  from  some  portion  of  the 
edge,  tumbled  out  into  the  paper,  so  that  I  didn't  see  exactly  where 
it  did  come  from. 

[Bottle  containing  chip  shown  to  jury.] 

The  Witness.  That  b  a  small  triangular  piece  of  steel,  about  a 
sixteenth  of  an  inch  on  each  edge,  measured  as  a  whole,  from  the  point 
to  the  end  here  —  the  broken  end. 

Q.  That  b  the  extreme  length?  Have  you  put  the  parts  together? 
A.  That  b  the  extreme  length,  including  all,  the  entire  portion  — 
six  and  one-half  inches  long;  the  pointed  end  piece,  three  and  five- 
eighths  inches  long;  the  middle  piece,  one-half  inch;  the  large  end, 
handle  end.  two  and  three-eighths  inches  long;  and  the  cutting  edge 
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from  here  to  the  point  is  five  and  one-half  inches.  Both  sides  of  these 
fragments  show  marks  of  a  vise. 

Q.  Call  the  jury's  attention  to  that.  A.  All  the  pieces  show  the 
same  —  those  cross  marks,  on  both  sides,  the  ordinary  marks  of  a 
vise;  and  the  handle  part,  where  the  name  of  the  maker  originally 
was,  shows  the  marks  of  a  file. 

Q.  Will  you  call  that  to  the  jury's  attention,  so  they  can  see  it, 
please  ?  A.  So  that  all  that  can  be  made  out  of  the  name  is  **  Joseph 
Allen  &  Son,"  and  then  underneath  the  two  letters  "Sh,"  and  under 
that  "England." 

Q.  Will  you  call  the  attention  of  the  jury  at  this  end  to  those  file 
marks  ?  A.  Those  are  the  file  marks,  and  the  end  of  the  word  begin- 
ning with  ''Sh"  is  filed  out  so  that  it  cannot  be  read  with  a  magnify- 
ing glass,  and  the  file  marks  show  on  this  as  well  as  the  other  piece. 
On  the  side  the  trademark  is  "NON."  in  capital  letters  with  a  period, 
and  "XLL."  The  cutting  edge  had  been  broken  and  bent,  as  can 
be  seen,  by  a  hammer  or  file  or  by  a  vise.  The  back  of  the  blade 
from  the  broken  handle  end  to  the  curve  near  the  point,  that  is,  to  that 
point  in  the  back  where  the  curve  begins,  is  four  and  five-sixteenths 
inches  long. 

Q.  From  where  to  where?  A.  From  the  broken  end  here  [indi- 
cating]. 

Q.  The  extreme  end  of  the  pieces  of  metal  that  you  have?  A. 
From  there  to  there,  with  all  the  pieces  together,  is  four  and  five- 
sixteenths  inches  long,  and  from  where  the  back  of  the  curve  begins 
to  the  point  b  two  and  three-sixteenths  inches.  Now,  on  examining 
the  knife  blade,  or  these  pieces,  there  was  seen  scattered  along  from 
this  point  where  the  curve  begins,  —  the  narrow  part  of  the  back  edge 
of  the  knife,  —  scattered  smooches  like  smooches  of  blood,  and  they 
have  been  practically  entirely  removed  now.  I  removed  a  very  small 
portion  of  one  of  these  smooches  and  tested  it  chemically,  and  found 
that  it  was  a  blood  stain;  and  on  examining  another  minute  fragment 
under  a  microscope  I  found  microscopic  clots  of  blood,  and  the  size 
of  the  red  blood  cells  average  about  one-three  thousand  two  hundred 
and  fiftieth  of  an  inch  each  way;  and  this  blood  stain  on  that  portion 
of  the  back  of  the  knife  was  consistent  with  its  having  been  of  human 
origin,  —  that  is,  is  consistent  with  its  having  been  made  by  human 
blood. 

Q.  You  may  state  a  little  more  in  detail,  if  you  will,  when  you  get 
to  it,  what  you  mean  by  "consistent."  A.  The  sides  of  the  knife  were 
perfectly  dean,  fully  as  clean  as  they  appear  now,  —  cleaner,  I  think, 
because  it  had  not  been  handled  so  much;  but  right  near  the  point, 
where  it  is  bent,  were  two  little  spots  that  looked  like  blood,  which  I 
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examined  and  found  to  be  simply  flyspecks;  they  were  not  blood 
stains.  The  only  blood,  therefore,  on  the  knife  was  in  this  narrow 
part  of  the  back  edge  of  the  blade,  between  that  angle  in  the  back  and 
the  point;  that  was  removed  and  examined  when  it  was  fresh, — 
practically,  that  is,  very  soon  after  it  came  into  my  hands. 

Q.  How  far  back  from  the  point  was  the  blood  spot  that  was  furthest 
from  the  point?    A.  It  ran  all  along.  ^ 

Q.  To  what  point?  A.  To  the  point,  practically;  irregularly  along 
the  whole  back  edge  was  a  sort  of  rubbed  blood  smooch ;  that  is,  from 
that  point  [indicating]  right  down. 

Q.  And  what  has  caused  it  to  disappear  since  you  first  received  the 
knife?  A.  Well,  it  became  a  little  moistened  in  some  way,  and  it 
partly  rusted,  and  then  I  —  in  an  interview  with  Dr.  Leary  and  Dr. 
Austin  later,  which  I  was  going  to  mention  later,  they  were  given  the 
knife  blade  to  do  as  they  chose  with  it,  and  they  removed  the  rest. 

Q.  They  are  experts  employed  by  the  defendant  in  this  case?  A. 
Yes,  sir;  I  was  coming  to  that  a  little  later,  and  to  give  a  list  of  the 
things  which  were  removed  by  t)r.  Leary  and  Dr.  Austin. 

Q.  I  will  not  ask  you  anything  further  about  that.  Were  you  going 
on  with  some  further  description  about  the  knife?  A.  That  is  all 
that  I  think  of  in  regard  to  the  knife. 

Q.  Can  you  tell  from  the  appearance  of  the  knife  whether  it  had 
ever  been  sharpened?  A.  No,  sir;  I  could  not.  It  had  not  been 
ground,  I  think;  it  has  the  original  marks  of  the — I  could  not  see 
that  it  had  been  ground. 

Q.  Was  there  anything  to  indicate  it  had  been  wiped?  A.  It  was 
perfectly  clean  on  the  sides. 

Q.  Can  you  tell,  Doctor,  the  width  of  the  back  of  the  knife?  A. 
It  is  nearly  three-sixteenths,  —  not  quite. 

Q.  Is  that  its  widest  point?  A.  Between  two  and  three-sixteenths 
at  its  widest  point. 

Q.  And  then  the  width  of  the  back  that  tapers  towards  the  point 
is  what  ?  A.  That  is  less  than  one-sixteenth,  —  no,  it  is  just  about 
one-sixteenth  of  an  inch  where  the  blood  stains  were. 

Q.  You  spoke  about  the  blood  that  you  found  on  the  back  of  that 
being  consistent  with  human  blood;  I  wish  you  would  state  to  the 
jury  what  tests  you  made,  and  what  blood  is  excluded,  and  how  near 
it  comes  to  a  demonstration  that  it  is  human  blood.  A.  Well,  that 
examination  which  I  made  in  connection  with  the  knife  simply  shows 
the  diameter  of  the  red  blood  cells;  and  in  the  human  being  they 
average  one  three  thousand  two  hundred  and  fiftieth  of  an  inch  in 
diameter,  a  red  blood  cell  being  a  disk,  a  bi-concave  disk  of  that  size, 
and  it  differs  from  most  of  the  domestic  animals. 
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Q.  Are  there  tests  which  you  are  able  to  apply  to  detemiine  whether 
It  is  human  blood  or  not  ?    A.  Yes,  sir;  if  you  have  enough  of  it. 

Q.  Were  you  able  to  apply  that  test  ?    A.  No,  sir. 

Q.  ^Vhy?     A.  Because  there  was  not  a  suflScient  quaintity. 

Q.  WTiat  animals  have  blood  corpuscles  of  the  diameter —  A. 
Some  of  the  wild  animals. 

Q.  Can  you  name  any  of  them  ?  A.  The  seal  is  the  one  that  comes 
most  closely  to  it. 

Q.  Are  there  many?    A.  Not  many. 

Q.  Is  it  possible  to  give  a  complete  list,  so  that  you  can  say  that 
it  is  either  human  blood,  or  the  blood  of  other  animals  that  you  may 
name?  A.  Well,  the  nearest  statement  that  I  would  be  willing  to 
make  would  be  that  it  is  inconsistent  with  having  come  from  the  blood 
of  any  animal  whose  red  blood  cells  average  less  than  one-four  thou- 
sandth of  an  inch.  Now,  that  includes  the  horse,  and  the  ox,  and 
the  pig,  and  the  cat,  and  the  goat,  and  all  the  domestic  animals,  with 
the  exception  of  the  dog  and  the  rabbit. 

Q.  The  dog?  A.  The  dog  is  the  nearest;  that  is  about  one-three 
thousand  five  hundred  and  fiftieth  in  diameter.  I  have  forgotten 
most  of  the  sizes  of  the  blood  cells  of  the  wild  animals,  —  I  have  not 
borne  them  in  mind;   I  can  look  them  up  readily. 

Q.  WTiat  was  the  next  matter  that  you  desired  to  take  up  ?  A.  I 
was  shown  on  the  same  dav  the  knife  sheath,  but  I  didn't  examine 
it  at  that  time,  but  later. 

Q.  Would  you  prefer  to  take  it  up  now,  or  later  ?    A.  It  is  immaterial. 

Q.  Perhaps  it  is  well  to  take  it  up  now,  if  it  is  the  same  to  you.  A. 
Yes,  sir.  I  will  say  in  addition,  about  this  knife,  I  delivered  it  on 
April  18  in  the  Attomey-Generars  office  to  Officer  Neal,  I  think. 

Q.  That  was  just  before  the  hearing  at  the  Waltham  court?     A. 
Yes,  sir;    I  carried  this  and  the  —  and  one  of  the  overcoats  to  the 
Attomey-Generars  office  on  the  18th  of  April,  and  left  them  there. 
.    Q.  WTien  did  you  receive  it  back?     A.  I  received  that  back  on  the 
2d  of  May,  and  with  it  the  knife  sheath,  from  General  Whitney. 

Q.  I  show  you  the  knife  sheath.  A.  Yes,  sir;  that  is  the  one, 
except  that  it  differs  now  from  when  I  received  it,  in  that  it  was  whole, 
and  had  not  been  cut  along  the  back.  In  examining  that  sheath  I 
examined  it  on  the  outside,  and  saw  nothing  peculiar  about  it  except 
the  imprint  near  the  point,  which  looked  like  teeth  marks.  Then  I 
took  a  large  fifty-candle-power  electric  light  and  a  head  lamp,  —  a 
head  mirror,  that  is,  one  of  these  mirrors  that  fasten  on  to  the  fore- 
head, —  and  threw  a  light  deeply,  a  strong  light,  into  the  inside,  and 
saw  what  I  thought  looked  like  a  blood  stain  —  dried  blood  stain  — 
at  this  point  [indicating]. 
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Q.  The  point  to  which  you  refer  is  what  ?  A.  Is  what  would  coi^ 
respond  to  the  back  of  the  knife  at  this  angle  here,  corresponding  to 
the  angle  on  the  back  of  the  knife  blade.  So  I  opened  this  with  a 
^harp  knife,  and  scraped  the  place  where  it  looked  as  though  it  might 
be  blood,  and  tested  it,  but  I  did  not  find  any  blood  on  it  at  all. 

Q.  And  was  there  any  blood  on  the  inside  of  the  sheath  ?  A.  No, 
isir;  not  that  I  could  detect.  Otherwise,  the  sheath  is,  with  the  ex- 
•ception  of  that  being  cut  there  —  and  I  used  a  very  sharp  knife  in 
•cutting  it,  ^o  that  it  did  not  mutilate  it  any  —  in  the  same  condition 
AS  when  I  received  it. 

Q.  Can  you  tell,  Professor,  whether  the  broken  pieces  of  the  blade 
when  whole  would  fit  that  sheath?    A.  I  did  not  try  them,  sir. 

Q.  Can  you  tell?  A.  [After  comparing  knife  and  sheath.]  I  should 
say  they  would. 

Q.  Can  you  tell  which  part  of  the  pieces  of  knife  blade  that  you 
Iiave  there  would  be  inside  the  sheath  if  there  were  a  handle  on  the 
knife  ?  A.  The  cutting  edge,  —  it  would  cover  the  cutting  edge  and 
a  little  more,  go  about  half  an  inch  above;  it  would  go  nearly  to  a 
^ard,  if  there  were  a  guard  there. 

Q.  Have  you  any  way  of  telling  where  a  guard  would  be  if  there 
had  been  a  guard  on  that  knife?    A.  No,  sir. 

Q.  Have  you  procured  a  knife  that  is  a  duplicate,  or  as  near  a 
duplicate,  of  that  as  you  can  find?    A.  I  did  get  one;  yes,  sir. 

Mr.  Sani>erson.     Is  that  knife  here.  General  ? 

Q.  You  may  go  on  with  your  explanation  of  the  things  that  you  have 
examined.  A.  That  finishes  the  examination  of  the  sheath,  sir,  and 
of  the  knife  blade. 

Q.  ^Vhat  did  you  examine  besides  these  things  that  you  have  now 
-spoken  of?  A.  On  the  14th  of  April  I  received  from  OflScer  Neal  in 
my  laboratory  three  —  or  rather  two  suit  cases  and  a  larger  extension 
•case,  similar  to  that,  only  smaller,  which  were  said  to  contain  the 
•clothing  of  Charles  *L.  Tucker,  and  there  were,  as  I  say  three  cases. 
One  was  a  small  suit  case;  this  contained  eleven  articles  of  clothing, 
all  of  which  were  marked  with  a  tag  which  contained  the  name  *'J. 
DeYoung." 

Q.  Was  that  a  part  of  the  clothing  that  you  delivered  in  court  here 
the  other  day?     A.  Yes,  sir;  the  whole  of  it. 

Mr.  Sanderson.  I  will  not  inquire  about  that  unless  you  want  it, 
Mr.  Vahey. 

The  Witness.     I  can  give  the  list  of  what  was  in  there,  if  you  wish. 

Q.  Perhaps  you  had  better.  A.  I  marked  that  small  suit  case  "No. 
1"  in  my  list.  It  contained  (1)  a  dark-blue  diagonal  vest;  (2)  a  dark- 
blue  double-breasted  vest;    (3)  a  black  double-breasted  vest;    (4)  a 
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black  sin^e-breasted  vest;  (5)  a  gray  striped  coat;  (6)  a  pair  of  gray 
striped  trousers;  (7)  pair  of  black  trousers;  (8)  a  pair  of  gray  striped 
trousers;  (9)  dark-blue  outing  trousers;  (10)  gray  and  black  striped 
trousers;  (11)  dark-blue  sack  coat.  I  examined  all  these  articles,  and 
subsequently  returned  them  to  General  WTiitney  without  having  tested 
any  of  them  except  one.     I  made  no  special  note  of  that. 

Q.  What  else  did  you  examine  besides  those  ?  A.  Then  the  second 
bag,  which  was  the  small  extension  suit  case,  as  I  called  it. 

Q.  Is  this  it?  A.  No,  sir;  that  is  the  larger  one,  —  that  is  No.  3; 
No.  2  is  the  smaller  one.  That  might  be  set  right  down  here;  I  will 
come  to  that  next. 

Mr.  Sanderson.    I  will  send  for  the  other  bag. 

Q.  I  would  like  to  ask  you  if  the  knife  that  I  now  show  you  is  as 
near  a  reproduction  as  you  could  find  of  that  knife  that  you  have 
testified  to  from  the  pieces  when  that  knife  that  is  now  in  pieces  was 
whole  and  was  sharp?  A.  Yes,  sir;  that  has  a  cutting  edge  five  and 
a  half  inches  long,  and  is  practically  the  same  width  and  practically 
the  Same  width  back,  and  is  of  the  same  make,  —  Joseph  Allen  &■ 
Son,  SheflSeld,  England.     It  is  a  hand-forged  knife,  bone-handled. 

Q.  And  while  we  are  waiting  I  might  as  well  ask  you  another  ques- 
tion that  I  was  coming  to  later.  Can  you  state.  Doctor,  whether  the 
knife,  the  pieces  of  which  you  have  testified  to,  when  whole  and  when 
sharp  would  have  made  the  holes  in  the  clothing  that  you  have  de- 
scribed of  Mabel  Page?  A.  It  could  have  made  it;  yes,  sir;  it  could 
have  made  all  of  them. 

Q.  And  is  there  anything  special  that  you  can  say  as  to  whether  it 
must  have  been  some  such  knife  as  this  that  made  some  of  those 
holes  ?  A.  The  hole  through  the  corsets  was  made  undoubtedly  by  a 
knife  with  quite  a  broad  back  edge  similar  to  that. 

Q.  Is  that  the  one.  Doctor  [referring  to  suit  case  standing  near  the 
witness  stand]?  A.  No;  this  is  the  suit  case  containing  the  clothing 
marked  "J.  De Young."  [Another  suit  case  produced.]  In  that  suit 
case,  which  I  call  No.  2,  were  a  black  overcoat  with  a  velvet  collar 
and  side  pockets  lengthwise,  like  a  storm  coat;  pockets  empty,  no 
suspicious  stain;  and  that  I  have  marked  a  number  corresponding 
to  my  note  book.  These  tags  are  all  mine,  with  my  own  private 
mark  on  them. 

Mr.  Sanderson.    The  witness  refers  to  coat  marked  Ex.  24. 

The  Witness.  The  second  was  a  pair  of  striped  trousers,  the 
stripe  being  white  with  one  red  thread.  I  think  this  is  the  pair,  — 
yea;  a  pair  of  trousers  which,  examined  carefully,  sliowed  nothing 
of  any  suspicious  nature  upon  it.  No.  3,  pair  of  gray  trousers  with 
dark  stHpes,  a  much  older  pair.     Those  were  in  the  other  —  they 
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have  been  exhibited.  The  name  of  the  tailor  on  the  watch  pockety 
"J.  W.  Murray,  367  Washington  St.  C.  L.  Tucker.  Waist  30. 
Leg  30}."    In  the  left  side  pocket  there  was  a  stain. 

Q.  Wliich  garment  is  that  ?    A.  That  is  the  —  the  "  2-3  "  is  my  tag. 

Q.  Can  you  tell  which  of  these  garments  it  b  ?  A.  The  trousers  — 
it  is  in  the  other  — 

Q.  The  brown  one?    A.  Yes,  sir. 

Q.  [Producing  trousers.]  Is  there  anything  further  with  reference 
to  the  articles  in  this  bag  ?  A.  Those  are  all  free  —  I  can  give  the 
list  of  them,  I  guess  that  will  be  the  better  way  —  all  free  from  any- 
thing suspicious. 

Q.  Did  you  intend  to  lay  those  trousers  one  side?  A.  No.  Of 
the  other  garments  which  were  originally  in  it  are  a  pair  of  black 
trousers  and  a  black  sack  coat.  Those  were  examined  and  found 
free  from  anything  suspicious,  and  returned  later  to  General  Whitney 
with  some  other  clothing.  I  retained  for  examination  a  pair  of  gray 
trousers  —  two  pairs  [producing  trousers].  This  is  the  pair  of  trousers 
I  was  describing;  and  I  simply  kept  it  because  there  was  —  there  were 
two  or  three  blood  smooches,  or  smooches  like  blood,  in  the  left  side 
pocket,  which  were  very  light  and  of  comparatively  no  importance. 
There  were  just  two  or  three  little  light  spots  — 

Q.  Can  you  show  the  jury  what  you  are  referring  to  ?  A.  [Showing 
trousers  to  jury.]  Just  like  that,  —  which  were  evidently  very  old 
and  I  considered  purely  accidental  stains.  That  is  just  a  blood  stain. 
I  didn't  test  it  to  see  whether  it  was  human  or  not.  That  is  where 
I  cut  it,  and  that  one  was  scraped  by  Dr.  Leary. 

Mr.  Sanderson.  Perhaps  these  should  be  marked  as  an  exhibit^ 
so  as  to  make  it  clear  to  what  ones  you  refer  in  what  you  say  about  it. 

Trousers  above  referred  to  marked  "Exhibit  34,  W.L.H." 

Mr.  S.^NDERSON.  The  witness  has  just  described  the  trousers 
marked  Exhibit  34. 

The  Witness.  That  was  the  only  thing  on  those  trousers  which 
might  be  considered  worth  examining.  Then  No.  4  was  the  blue 
sack  coat  which  has  already  been  exhibited  and  is  not  here  now,  — 
the  one  that  the  broken  knife  was  found  in  the  pocket. 

Q.  Was  there  anything  about  that  that  you  noticed?  A.  There 
was  a  very  old  stain  on  the  lining  of  the  right  sleeve,  the  end  of  the 
lining,  stains  which  were  very  old,  and  e^'idently  much  older,  when 
I  examined  it,  than  any  stain  could  be  which  had  any  bearing  upon 
this  case.  I  therefore  simply  tested  it  to  find  out  if  it  was  a  blood 
stain,  and  that  was  all. 
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Q.  Anything  further?  A.  No,  sir;  not  on  those  that  were  in  that 
suit  case.  Then  the  third  case  was  thb  extension  case,  which  con- 
tained twenty-one  pieces  of  clothing.  I  will  read  the  list  of  them 
rapidly. 

Q.  Well,  if  you  will  do  that.  A.  And  then  take  up  only  those  of 
importance.  First,  overcoat  with  a  silk  or  satin  lining;  second,  pair 
of  patent  leather  shoes;  third,  pair  of  gray  and  black  striped  trousers  — 
one  of  these;  fourth,  pair  of  gray  trousers;  fifth,  velveteen  vest;  sixth, 
black  diagonal  vest;  seventh,  thin  dark  blue  coat;  eighth,  black 
no-collar  vest;  ninth,  second  black  no-collar  vest;  tenth,  pair  of  lace 
boots  with  rubber  heels;  eleventh,  light  brown  cap;  twelfth,  gray 
outing  shirt;  thirteenth,  white  shirt;  fourteenth,  white  outing  shirt; 
fifteenth,  white  bosom  shirt,  dirty;  sixteenth,  white  bosom  shirt, 
slightly  soiled;  seventeenth,  white  collar;  eighteenth,  pair  of  white 
cuffs;  nineteenth,  pair  of  black  trousers;  twentieth,  black  double- 
breasted  sack  coat;  twenty-first,  pair  of  dark-blue  trousers.  Of  those 
I  examined  them  all,  and  found  nothing  suspicious  except  on  three, 
namely,  1,  3  and  4,  —  overcoat  and  two  pairs  of  trousers.  All  of 
those  without  any  suspicious  stains  I  afterwards  gave  back  to  General 
Whitney.  This  was  the  overcoat  which  is  marked  Exhibit  25.  That 
I  first  examined  in  the  Attomey-Generars  office  roughly,  and  is  the 
one  which  I  delivered  in  the  Attorney-General's  office  after  having 
had  it  in  my  laboratory,  on  April  18,  and  one  which  I  received  back 
from  General  Whitney  on  May  2.  On  examining  that  I  found  on  the 
lower  right  front,  near  the  bottom,  four  distinct  blood  spatters,  which 
I  —  over  each  of  which  I  placed  a  safety  pin,  and  the  two  lower  ones 
I  examined  myseU;  the  two  upper  ones  were  examined  by  Drs.  Leary 
and  Austin.  Those  are:  stain  1,  the  bottom  one,  distinct  round 
spatter  on  the  lower  right  front,  three  and  three-eighths  inches  from 
the  edge  and  six  and  three-quarters  inches  from  the  bottom;  stain  2 
is  similar  to  and  near  stain  1,  three  and  three-quarters  inches  from  the 
edge  and  six  and  one-half  inches  from  the  bottom;  stain  3,  two  little 
round  spatters,  four  and  three-eighths  inches  from  the  edge,  ^ve  and 
three-fourths  inches  from  the  bottom;  stain  4,  near  the  others  and 
containing  minute  clots,  four  and  one-half  inches  from  the  edge,  five 
inches  from  the  bottom,  —  that  is  this  one.  Then  there  was  on  the 
right  lap>el  a  smooch  of  blood,  which  I  marked  as  stain  5  in  my  notes, 
—  the  right  lapel,  —  one  and  one-half  inches  from  the  top  edge,  — ■ 
from  there,  the  top  edge  of  the  lapel,  —  and  five-eighths  of  an  inch 
from  the  side  edge.  Two  of  those  stains  I  examined,  and  found  them 
to  be  blood. 

Q.  Well,  two  of  which  stains?     A.  Of  these  on  the  bottom;   and  I 
wade  the  usual  chemical  and  microscopic  examinations.     The  meas- 
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urement  of  the  red  blood  celb  showed  the  blood  to  be  consistent  with 
being  human;  and  in  that  case  there  wa$  a  sufficient  quantity  forme 
to  be  able  to  do  the  new  or  what  is  called  the  serum  or  biological  test 
for  blood,  which  showed  with  certaintv  that  it  was  human  blood. 
The  stain  on  the  lapel,  I  stated,  was  not  sufficient  for  the  serum  test, 
but  I  examined  it  by  the  others,  chemical  and  microscopic,  and  that 
stain  also  was  consistent  with  human  blood.  Then  the  night  before 
last  —  and  I  have  not  had  an  opportunity  to  call  Dr.  Leary's  or  Dr. 
Austin's  attention  to  it  —  night  before  last  this  coat  was  brought  back 
to  me,  and  there  was  a  stain  on  the  back  of  the  top  button  which  was 
a  distinct  oval  blood  spatter;  on  the  outside,  a  little  toward  the  top 
of  the  button,  there  is  a  scratch  there  which  passes  directly  through 
it.  Yesterday  morning  I  examined  that  in  my  laboratory,  and  found 
that  it  was  a  blood  stain,  and  I  saw  a  dbtinct  blood  clot;  and  a  few 
cells  which  I  had  time  to  measure  were  consistent  with  their  being 
human  blood. 

Q.  Go  on  with  your  explanation.  A.  That  is  the  only  thing  about 
this  coat  which  has  not  been  thoroughly  examined  by  Dr.  Leary  and 
Dr.  Austin,  and  I  had  no  time  to  call  their  attention  to  it. 

Q.  Are  any  of  those  blood  stains  so  distinct  now  that  the  jury  can 
see  them?    A.  Yes,  sir. 

Q.  I  wish  you  would  show  them.  A.  [Showing  blood  stains  to 
jury.]    I  was  calling  attention  in  regard  to  this  one  here. 

Q.  Which  one  ?    A.  Where  the  piece  of  cloth  is  cut  out. 

Q.  The  third  from  the  bottom?  A.  That  was  cut  through  the 
middle  by  Dr.  Leary,  and  then  afterwards  at  his  request  I  cut  out 
a  piece. of  the  adjacent  cloth  for  him  to  examine. 

Q.  The  one  you  refer  to  is  the  third  from  the  bottom  ?  A.  Third 
from  the  bottom;  yes,  sir.  That  shows  the  brown  stain  there;  I 
have  only  scraped  a  very  small  part  of  it  off;  that  shows  distinctly 
round.  Here  the  cloth  is  cut  so  that  the  blood  stain  is  not  quite  so 
distinct.  If  the  cloth  is  cut,  it  is  apt  to  loosen  the  fibers  so  that  the 
blood  stain  cannot  be  seen  so  well.  Right  there  it  shows  the  little 
clots  on  half  the  blood  stain.  You  can  just  see  the  little  brown  particles 
shine,  the  lower  part  of  that  stain  having  been  removed  by  Dr.  Leaiy. 
I  can  see  it  with  my  magnifying  glasses;  I  don't  know  whether  the 
jury  can  see  it  or  not. 

Q.  You  have  not  a  magnifying  glass  we  can  use,  Professor?  A. 
I  have  this  that  I  have  on ;  they  can  take  that  if  they  like.  The  brown 
stain  shows  there  quite  distinctly,  and  that  shows  half  of  the  edge  ol 
the  clot,  —  the  other  half  is  the  same,  —  a  little  round  edge  there; 
that  one  shows  there  [indicating]. 

Q.  Call  their  attention  to  the  other  two.    A.  The  scratdi  goes 
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right  through  a  little  brown  spatter  over  there;  I  have  only  taken  a 
little  off  the  lower  edge  of  it. 

Q.  Show  it  to  the  jury,  please.  A.  That  does  not  show  much; 
that  has  been  removed  by  both  Dr.  Austin  and  myself.  In  this  one 
you  can  see  the  scratch;  that  mark  there  goes  right  through  the  oval, 
but  I  took  this  end  of  it  yesterday  morning  for  testing  it;  the  other 
end  b  there,  —  a  little  distinct  spatter,  and  it  is  on  the  outer  edge  of 
the  button. 

Shebman,  J.  I  think  we  had  better  stop  here,  and  take  our  usual 
afternoon  recess. 

Recess. 

Q.  Will  you  describe.  Doctor,  the  shape  of  these  blood  spots  on 
the  overcoat  ?  A.  They  were  small,  oval,  or  some  of  them  oval  and 
some  of  them  circular,  —  distinct  blood  droplets  coming  from  a 
spatter;  that  is,  it  was  spattered  blood. 

Q.  What  kind  of  a  spot  was  it  under  the  button?  A.  The  same, 
—  an  oval  one. 

Q.  Can  you  show  the  jury  just  where  on  that  button,  holding  the 
coat  as  it  would  be  on  an  individual,  that  spatter  is?  A.  It  comes 
from  right  there,  striking  the  back  of  the  button,  right  down  from  the 
direction  of  the  shoulder,  or  a  little  more  sideways,  perhaps.  It  sets 
right  on  the  upper  right-hand  quarter,  right  there. 

Q.  When  you  speak  of  a  blood  spatter,  you  s{>eak  of  spatter  as 
distinguished  from  what?  A.  Well,  from  a  rubbed  stain  or  a  smooch. 
It  would  come  from  a  little  —  well,  if  your  finger  was  wet  you  could 
snap  off  a  drop  of  water,  perhaps;   it  would  be  a  spatter  of  water. 

Q.  Can  you  state,  Doctor,  whether  those  spots  are  consistent  with 
having  been  made  with  a  knife  that  waa  held  in  the  right  hand  of 
the  person  wearing  the  coat  which  had  some  blood  upon  it  and  was 
moving  through  the  air?  A.  It  could  come  from  anything,  knife 
or  anything  else,  which  was  sufficiently  bloody  to  allow  a  droplet 
to  be  shaken  off. 

Q.  Go  on  with  your  examination  of  the  next  article  of  clothing. 
A.  The  next  was  the  gray  and  black  striped  trousers,  in  the  same  — 
I  have  it  right  here  —  received  in  the  same  suit  case.  A  large  blood 
stain  at  the  bottom  of  both  seat  pockets;  there  was  nothing  suspicious 
on  the  outside  of  the  trousers.  That  is  this  pair  of  old  trousers  which 
is  marked  Exhibit  28.  There  is  —  this  is  the  right  seat  pocket  [turning 
pocket  inside  out],  which  has  a  long  blood  stain  in  the  inner  edge,  and 
that  blood  stain  —  and  the  same  statement  applies  to  the  other,  which 
b  perhaps  a  little  more  extended  and  one  which  has  been  more  ex- 
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tensively  examined.  They  are  both  —  in  both  pockets  the  stains  are 
similar.  They  are  much  more  plainly  visible  upon  the  outside  of  the 
pocket  —  that  is,  the  portion  of  the  clothing  next  the  skin  —  than  upon 
the  inside.  The  blood  has  been  largely  worn  off  from  the  inside,  and 
it  is  evidently  an  old  stain ;  and  on  testing  that  I  found  that  the  blood 
had  been  decomposed,  and  such  decomposition  as  has  occurred  in 
this  case  may  come  from  heat,  such  as  by  pressing  the  clothing,  or  it 
may  come  as  the  result  of  the  naphtha  cleansing  process.  In  other 
words,  I  was  unable  to  get  any  chemical  tests  for  blood,  although  it 
is  evidently  a  blood  stain;  and  it  being  a  very  old  stain,  I  was  unable 
to  get  the  serum  test  from  it  on  account  of  the  chemical  change  whidi 
had  occurred  in  the  blood  elements.  I  got  a  few  red  blood  cells  which 
are  set  by  the  process,  but  I  made  no  especial  attempt  to  determine 
whether  they  were  human  or  not. 

Q.  Go  on  with  the  next  article.  A.  The  next  article  b  this  pair 
of  trousers  [producing  trousers],  which  — 

Q.  Marked  what,  please?  A.  It  is  marked  Exhibit  27  —  gray 
trousers,  new,  clean  and  well  pressed.  Diffused  blood  stain  at  lower 
part  of  fly  on  the  right  side,  showing  both  on  the  inside  and  on  the  out; 
that  is,  it  shows  partly  on  the  white  on  the  inside  here,  and  a  distinctly 
reddish  tint  on  the  gray  cloth  on  the  outside.  And  that  was  evi- 
dently by  its  appearance  more  or  less  diluted  blood,  —  that  is,  blood 
diluted  ^'ith  water  or  some  other  secretion  than  blood.  And  on 
scraping  that  I  found  the  red  blood  cell  which  corresponded  to  human 
blood,  and  I  found  in  addition  to  that  a  good  many  large  squamous 
cells,  —  large,  plate-shaped  cells,  which  come  from  the  female  genital 
organs.  That  was  evidently  —  it  corresponded,  in  other  words,  to 
a  menstrual  blood  stain,  and  not  to  a  common  blood  stain. 

Q.  Anything  further  about  those  pants  ?    A.  No,  sir. 

Q.  What  other  examinations  have  you  made?  A.  That  is  all  of 
the  —  so  far  as  the  Tucker  clothing  is  concerned,  except  —  everything 
which  I  examined  and  found  not  suspicious  I  delivered  to  Genend 
^Vhitney  at  different  times,  which  I  can  give  the  dates  of  if  desired. 
On  May  13  —  oh,  on  May  10  I  received  from  officers  Whitney  and 
Rhoades  a  coat  and  vest  which  were  said  to  have  been  worn  by  the 
prisoner  Tucker  in  jail,  —  while  in  jail ;  they  are  in  a  bundle  here. 
And  I  examined  those,  but  found  nothing  suspicious  on  them.  Then 
on  the  13th  of  April  I  received  from  Officer  Whitney  an  envelope 
labeled:  "What  was  apparently  a  reddish-brown  substance,  rubbed 
from  under  the  latch  on  the  inside  of  the  front  door  by  a  wet  cloth, 
by  George  Dunham."  That  I  tested,  —  the  stains  on  the  cloth  which 
were  made  by  the  rubbing,  —  but  there  was  no  blood  in  them.  On 
July  21  I  received  from  Officer  Whitney  a  large  package  of  straw 
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malting,  said  to  have  been  the  straw  matting  on  the  floor  of  Mabel 
Page's  room. 

Q.  I  would  like  to  open  that  enough  to  show  what  blood  stains 
there  are  on  the  floor,  without  spreading  the  whole  carpet  out,  unless 
Mr.  Vahey  wants  it  spread  out.  A.  I  would  say  briefly  that  the  mark- 
ing on  the  upper  surface,  the  surface  which  was  uppermost  in  the  room, 
shows  a  mouldy  stain  where  the  head  was  said  to  lie,  and  then  there 
is  a  pencil  mark,  marked  "  feet,"  —  presumably  where  the  feet 
went. 

Q.  Perhaps,  without  spreading  that  out  now,  you  can  describe  what 
the  appearances  showed  there  was  upon  that  carpet  when  you  saw  it. 
Al.  There  were  only  a  few  spatters  of  blood  scattered  irregularly  on 
different  portions  of  it,  within  a  short  distance  of  where  the  body  lay, 
and  under  the  head  there  was  a  large  mouldy  stain,  which  could  not 
bave  been  made  by  a  large  amount  of  blood,  which  was  said  to  be 
under  where  the  head  lay. 

Q.  How  large  was  that  stain  ?  A.  It  was  about  nine  or  ten  inches 
in  diameter,  I  should  say. 

Q.  Was  there  any  other  stain  on  the  place  where  the  body  was? 
A.  Not  that  I  noticed.  There  were  a  few  small  spatters  of  blood 
in  other  portions  of  the  straw  matting. 

Q.  What  kind  of  spatters  were  they?    A.  Small. 

Q.  Were  they  consistent  with  having  been  made  by  blood  that  was 
taken  from  the  body  at  tlie  autopsy?     A.  Yes,  sir. 

Q.  Did  you  examine  the  spread  to  the  bed  ?  A.  Yes,  sir,  —  after- 
wards; that  was  delivered  to  me  afterwards. 

Q.  Go  on  in  your  own  way.  A.  On  December  23  I  received  the 
bed  spread  from  Officer  ^Vhitney.  That  contained  ten  blood  spatters, 
small  blood  spatters,  of  which  Dr.  I^ary  took  a  portion  of  two  and  the 
whole  of  a  third  one,  and  I  examined  the  other  portion  of  the  same 
stains  that  he  took.  The  bundle  was  labeled,  "Bed  spread  taken 
from  Mabel  Page's  bed;  three  pins  inserted  at  three  blood  spots  as 
long  ago  as  last  April;  J.  H.  AVhitney.*'  Those  were  ordinary  blood 
spots,  little  spatters;  there  were  ten  of  them  in  all.  The  three  which 
I  examined  were  blood,  —  contained  blood,  —  and  two  of  those  were 
the  same  as  Dr.  Leary  had. 

Q.  Assuming,  Doctor,  that  the  autopsy  was  performed  in  the  room 
where  that  bed  spread  was,  and  some  blood  was  spattered  in  removing 
the  blood  from  the  body,  were  those  spatters  consistent  with  having 
been  made  in  that  way?  A.  I  should  say  that  would  depend  on  the 
relative  location  of  the  bed  on  which  the  spread  was,  and  the  body, 
at  the  time;  I  don't  know. 

Q.  Is  there  anything  inconsistent  with  their  having  been  made  that 
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way,  assuming  they  were  sufficiently  near?    A.  I  should  say  not; 
that  is,  they  might  have  been  made  that  way. 

Q.  That  is  all  I  ask.     Is  there  any  further  examination  you  have 
made  for  blood?    A.  Yes,  sir.     In  the  first  place,  on  December  31 
I  received  from  Officer  Rhoades  two  pieces  of  straw  matting,  one  of 
which  was  said  to  have  been  cut  from  the  straw  matting  at  the  landing 
at  the  top  of  the  stairs,  and  the  other  one  from  —  a  small  piece  of  straw 
matting  from  the  sitting  room  downstairs.     Those  were  ordinary  faeces 
of  straw  matting,  only  they  had  the  red  fiber  in  them,  which  the  straw 
matting  on  Miss  Pagers  room  did  not  have.    Then  on  the  1st  of  Janu- 
ary, I  myself,  with  General  Whitney,  proceeded  to  the  Page  house. 
In  examining  about  the  room  and  the  doors  I  collected  particles  ci 
straw  matting  from  various  places  there,  and  I  saw  several  suspicious 
stains  about  the  doors  of  the  bed  room  on  the  hall  side.     One  was  a 
rubbed  stain  on  the  right  side  of  the  door  frame  of  the  bed  room, 
about  two  feet  from  the  floor.     A  portion  of  that  was  scraped  off. 
A  second  was  three  smooches  on  the  left  side  of  the  door  frame  of  the 
bed  room,  about  one  and  a  half  feet  above  the  floor.     The  third, 
several  smooches  and  spots  on  the  panel  moulding  of  the  left  upper 
panel  of  the  west  door  of  the  bed  room,  and  just  below  the  moulding. 
Those  were  scraped  off.    The  fourth  was  a  stain  on  the  stile  at  the 
right  side  of  the  upper  right  panel. 

Mr.  Vahey.     I  didn't  hear  the  first  part  of  that. 

The  Witness.  A  stain  —  a  suspicious  stain  on  the  stile  at  the 
right  side  of  the  upper  right  panel,  eight  and  a  half  inches  from  the 
bottom  of  the  panel  and  three-quarters  of  an  inch  from  the  right  edge 
of  the  moulding.  That  was  scraped  off.  Fifth  was  four  smooches 
on  the  bottom  cross  stile  of  the  west  door  of  the  bed  room,  one  below 
the  right  lower  panel  and  three  below  the  left  lower  panel.  Those 
were  scraped  off.  The  sixth  was  a  stain  on  the  right  door  frame  erf 
what  was  called  "Mother's  room,"  about  one  foot  from  the  floor. 
That  was  scraped  off.  Those  were  all  tested  for  blood,  but  were 
found  not  to  be  blood. 

Q.  Do  yx)u  know  what  they  were?  A.  They  were  probably  the 
brown  paint  stain  on  the  floor. 

Q.  Was  there  brown  paint  stain  on  the  floor  near  there?  A.  Yes, 
sir;  the  smooches  and  the  finger  marks  were  probably  from  paint  at 
the  time  the  floor  was  painted. 

Q.  Do  you  recall  whether  Amy  Roberts  and  Harold  Page  were 
about  when  you  were  there?    A.  They  were,  both  of  them. 

Q.  Did  they  see  you  when  you  took  those  spots?  A.  Yes,  sir; 
they  thought  they  were  blood  stains,  and  so  did  I. 

Q.  Was  there  anything  further  in  your  examination  in  oonnectioo 
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with  this  case  of  significance?  A.  Only  my  interviews  with  Drs. 
Leaiy,  Austin  and  Pease;  on  December  10  I  met  in  my  laboratory 
Drs.  Learv,  Austin  and  Pease. 

Q.  Representing  the  defendant?    A.  Representing  the  defendant. 
Dr-.  Leary  removed,  first,  a  stain  from  the  back  of  the  knife  blade. 
Dr.  Austin  removed,  second,  clot  from  the  waist  of  the  combination 
suit ;  third,  scrapings  from  the  right  hip  pocket  of  these  trousers  which 
I  have  just  shown  with  the  stains  in  the  seat  pockets.     Dr.  Pease 
examined  very  carefully  Miss  Page's  clothing.    On  December  11  I 
met  again  the  same  gentleman,  and  Dr.  Austin  removed  a  stain  from 
the  left  hip  pocket;    scrapings  from  the— r oh,  that  is  from  the  old 
trousers,  that  were  found  in  No.  2.    [Trousers  shown  to  witness.] 
No,  not  those;   the  old  ones,  they  were,  where  there  was  just  simply 
a  little  bit  of  stain. 
Q.  Hie  pair  marked  Exhibit  34?    A.  Yes,  sir;  that  is  it. 
Sheldon,  J.    Those  were  the  old  stains  ? 
The  Witness.    Which  I  marked  as  coming  from  suit  case  2. 
Q.  It  is  Exhibit  34?    A.  No.  3,  yes;   scrapings  from  the  left  hip 
pocket  of  that  exhibit. 

Q.  Exhibit  28?    A.  Yes,  sir;   and  scrapings  from  Exhibit  27  and 
piece  of  cloth  from  the  overcoat  where  I  showed  the  cut.    That  was 
a  piece  of  cloth,  —  the  lining  she  took  out  without  a  blood  stain  on 
it,  and  Dr.  Leary  cut  out  half  of  the  blood  stain  No.  2.     Dr.  Austin 
removed  half  the  blood  stain  on  the  sleeve  lining  of  the  old  coat  in 
which  the  knife  was  found;   the  part  of  a  clot  from  the  corset  by  Dr. 
Leary;  and  scrapings  from  the  lapel  of  the  overcoat  by  Dr.  Austin. 
On  December  29  I  had  another  interview  with  them,  or  with  one. 
Dr.  Leary  or  Dr.  Austin,  who  examined  the  straw  matting  of  Miss 
Page's  room;   also  examined  Miss  Page's  dress  waist;   and  a  second 
piece  of  cloth  was  cut  from  the  overcoat  stain  from  which  he  previ- 
ously had  taken  half  of  the  blood  stain;    and  the  bed  spread  was 
examined  by  us  all  together,  with  the  result  I  have  mentioned,  that 
te  took  half  of  two  and  the  whole  of  another  one.     That,  so  far  as 
I  remember,  completes  the  entire  examination. 

Q.  Did  you  furnish  to  the  medical  experts  for  the  defence  parts  of 
^1  the  particles  of  blood  and  other  things  which  they  asked  for  ?  A. 
^h,  I  beg  your  pardon,  there  was  one  other  thing  I  forgot  to  mention 
*"  the  first  part  of  my  examination,  in  regard  to  the  contents  of  the 
^omach  of  Miss  Page, ' —  that  while  it  was  fresh  I  took  portions  of  it, 
^  nearly  an  equal  mixture  of  everything  as  I  could  get,  as  well  as  I 
^ew  how,  and  transferred  to  a  small  bottle  and  added  to  it  a  preserva- 
tive of  —  what  we  call  a  physiological  preservative  —  a  salt  solution, 
*  solution  of  formalin,  has  been  added,  that  would  prevent  any  further 
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fermentation  and  prevent  any  further  digestion  going  on;  and  I  gave 
Dr.  Austin  —  Dr.  Austin  took  from  that  all  that  he  wanted;  I  did  not 
notice  how  much  he  did  take,  but  I  have  since  then  examined  it  again, 
and  I  find  that  the  starch  has  changed  somewhat;  it  appears  more 
decomposed  than  it  did  when  I  first  examined  it  while  fresh,  —  that 
is,  it  has  been  changed  a  little,  probably  by  the  salt  solution. 

Q.  I  will  re{>eat  what  I  asked  you  before  in  substance,  whether  you 
^exhibited  to  the  medical  experts  for  the  defence  all  of  the  articles  in 
your  possession  connected  with  this  case  at  the  time?  A.  Up  to  the 
time  of  the  last  interview;  at  the  last  interview  I  received  two  small 
pieces  of  straw  matting,  but  as  I  did  not  find  any  red  straw  matting 
-on  the  dress  I  did  not  consider  it  necessary  to  notify  them;  and  also 
the  blood  stain  on  the  button ;  I  did  not  know  about  that  myself  until 
day  before  yesterday. 

Q.  Have  you  given  them  portions  of  each  of  the  blood  stains  and 
all  the  other  things  you  had,  for  which  they  have  asked?  A.  They 
have  been  perfectly  welcome  to  take  everything  they  wished. 

Q.  Have  you  at  any  time  made  any  measurements  of  any  of  the  cuts 
through  the  clothing,  and  compared  them  with  any  measurements  of 
these  pieces  of  knife  when  the  knife  —  as  it  would  have  measured  when 
the  knife  was  whole  and  sharp  ?  A.  I  think  the  cut  through  the  back 
^of  the  undershirt  corresponded  to  the  measurements  of  the  knife  blade, 
—  two  inches  and  a  half  from  the  point. 

Q.  Held  at  what  angle?  A.  Held  at  an  oblique  angle,  that  is,  an 
angle  of  45°  or  so. 

Q.  Were  you  present  when  such  measurements  were  made  with 
reference  to  the  holes  through  the  clothes,  —  measurements  made  by 
the  medical  experts,  and  with  reference  to  the  size  of  holes  through 
the  skin  ?    A.  Yes. 

Q.  In  what  way  did  the  measurements  on  the  knife  correspond  with 
the  holes  in  the  skin  and  in  the  clothes  ?  A.  They  corresponded  to  the 
statement  made  of  the  exact  measurements  of  the  holes  in  the  unde^ 
garment  and  the  skin. 

Q.  Were  the  measurements  that  you  have  made  in  order  to  get  the 
results  which  you  say  correspond  with  these  holes  taken  on  the  cutting 
edge  ?    A.  Two  and  one-half  inches  from  the  point. 

Q.  Can  you  illustrate  with  this  knife  how  the  measurements  were 
taken  with  reference  to  the  pieces  to  get  the  result  that  you  now  speak 
of?  A.  They  were  taken  that  way  [measuring  knife  with  rule]. 
Starting  there  two  and  one-half  inches  from  the  point  of  the  knife 
on  the  cutting  edge,  and  measuring;  across  —  diagonally  across  the 
blade  up  there  at  an  angle  of  about  45°,  makes  the  distance  just  an 
inch. 
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Q.  And  that  distance  would  represent  what,  assuming  the  knife 
went  into  the  body  at  an  angle  of  45°  up  to  two  and  one-half  inches 
from  the  point  ?  A.  It  represents  a  section  on  the  blade  at  that  point 
where  it  went  through  the  skin. 

Q.  The  measurements  on  the  skin?  A.  Or  the  shirt;  a  little  over 
an  inch  on  the  shirt. 

Q.  Can  you  tell  us  of  any  other  measurements  that  you  made  or  saw 
made,  with  reference  to  any  of  the  holes  in  the  skin  or  body,  except 
that  one?    A.  No,  sir. 

Mr.  Sandebson.    That  is  all.  Dr.  Wood. 

Mr.  Vahey.     I  would  like  to  have  the  straw  matting  shown. 

[Straw  matting  produced.] 

Mr.  Vahey.  I  do  not  care  for  anything,  General,  except  the  middle 
piece,  if  you  know  which  one  it  is. 

TTie  Witness.  [Pointing  to  certain  pieces  of  matting.]  Those  are 
the  small  pieces. 

Cross-examincUion, 

Q.  (by  Mr.  Vahey).  On  those  pieces  of  matting  is  what  you  refer 
to  as  mould?  A.  Yes,  sir;  that  whitish,  with  the  blood  coloring 
matter  underneath  it. 

Q.  That  is  the  place  described  to  you  as  where  the  head  lay?  A. 
Yes,  sir. 

Q.  Are  there  any  blood  spots  on  that  matting  beside  that  large  one 
there?     A.  I  think  so. 

Q.  Won't  you  please  point  them  out?     A.  I  cannot  see  them  here. 

Q.  Perhaps  you  can  pull  it  a  little  towards  you. 

Mr.  Sanderson.     Why  can't  you  lift  it  up  to  examine  it,  Professor  ? 

The  Witness.  I  can.  I  have  marked  several  places  where  there 
were  some  few  little  blood  stains.  There,  here  are  some;  these  are 
probably  blood  stains. 

Q.  Are  there  any  nearer  the  blood  stain  there  [indicating]?  A. 
These  are  all  blood  stains  down  here. 

Q.  All  those  are?  A.  Yes,  sir,  —  that  is,  Ihey  look  like  it;  I  didn't 
test  them  to  see. 

Q.  I  understand.     They  appear  to  be,  to  you?     A.  Yes,  air. 

Q.  You  made  no  tests?     A.  No,  sir. 

Q.  Did  you  make  any  test  of  the  large  spot  where  the  mould  is? 
A.  No,  sir. 

Q.  Your  opinion  is  that  it  is  blood?  A.  Yes,  sir;  I  can  see  the 
dots  there  pretty  distinctly. 

Q.  Now,  is  this  the  —  A.  This  is  only  the  end ;  this  is  the  end  of 
the  other  piece.    You  see  here  it  goes  that  way. 
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Q.  Are  there  any  on  that  there  ?  A.  I  don't  recall  about  this.  This 
corresponds  to  a  mark  on  the  other  piece  somewhere,  I  don't  know 
where,  and  here  is  the  other  piece.     No,  no,  no;  this  is  — 

Q.  Does  that  appear  to  be  blood  there?    A.  Yes;   I  think  so. 

Q.  And  whether  or  not  these  —  A.  If  it  was  put  together  I  could 
tell  better. 

Q.  1  can  put  them  together  any  way  you  say.  A.  No;  this  is  the 
other  piece  over  here. 

Q.  This  is  a  pencil  mark  here?  A.  That  is  where  the  feet  were; 
that  b  marked  "feet."  That  is  the  other  piece  that  fitted  on  from 
there.  This  mark  here  fits  into  that  mark;  it  goes  from  that  piece 
there. 

Q.  Is  this  the  adjoining  piece  to  that?  A.  Yes,  sir.  Those  [indi- 
cating] are  end  pieces. 

Q.  These  do  not  amount  to  anything?    A.  No,  sir. 

Q.  Any  blood  stains  on  these?  A.  Those  are  the  end  pieces  that 
went  to  fill  out. 

Q.  Is  the  determination  that  one  three  thousand  two  hundred  and 
fiftieths  of  an  inch  represents  the  diameter  of  a  red  blood  corpuscle 
an  arbitrary  determination  or  measurement?  A.  It  is  an  actual 
measurement. 

Q.  No,  I  don't  mean  your  determination;  I  mean  the  fact  that 
you  used,  for  the  purpose  of  explanation,  the  illustration  that  one 
three  thousand  two  hundred  and  fiftieth  of  an  inch  b  the  average 
of  a  red  blood  corpuscle.  A.  The  average  diameter  of  a  red  blood 
corpuscle.  About  ninety-five  or  ninety-nine  per  cent  of  them  vary 
from  one  three  thousand  two  hundredths  to  one  three  thousand  three 
hundredths,  but  they  average  about  one  three  thousand  two  hundred 
and  fiftieths. 

Q.  How  does  the  diameter  one  three  thousand  two  hundred  and 
fiftieths  of  an  inch  represent  that  a  certain  thing  is  true  with  reference 
to  a  blood  corpuscle,  —  I  mean  where  do  you  get  the  basb  for  that 
measurement?  A.  From  numerous  observations  by  various  authori- 
ties, that  b  the  average  they  have  arrived  at  for  the  normal. 

Q.  For  a  normal  blood  corpuscle?  A.  Yes,  sir;  for  the  red  cor- 
puscle. • 

Q.  They  are  pretty  small,  aren't  they?  A.  Yes,  sir;  that  means 
if  you  put  three  thousand  two  hundred  and  fifty  of  them  side  by  side 
they  will  measure  an  inch. 

Q.  How  many  blood  corpuscles  are  there  in  an  ordinary  drop  from 
the  end  of  a  finger?    A.  From  a  small  one -about  five  million. 

Q.  And  what  was  the  instrument  you  used  in  measuring  it?  A 
Used  a  micrometer. 
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Q.  And  that  is  graduated  into  five  sections?  A.  It  is  graduated 
into  different  numbers  of  sections. 

Q.  I  mean  the  ordinary  one.  A.  The  ordinary  one  is  a  little  glass 
rule  that  is  graduated  into  different  divisions,  every  fifth  line  being 
ruled  into  a  line  a  little  less  than  the  four  divisions  before  it,  and 
every  tenth  one  a  little  longer,  so  that  you  can  count  them,  and  I  apply 
them  to  the  eyepiece  divisions  in  the  object  glass  of  the  microscope. 

Q.  Are  they  in  the  eyepiece?    A.  They  are  in  the  eyepiece. 

Q.  That  is,  when  you  are  measuring  a  blood  corpuscle  the  measuring 
rule  is  in  the  eyepiece  ?    A.  Yes,  sir. 

Q.  And  when  you  look  at  the  blood  corpuscle  the  measuring  rule 
is  in  the  eyepiece?  A.  Yes,  sir;  you  having  ascertained  the  value 
of  the  measuring  part. 

Q.  How  do  you  determine  that?  A.  You  have  a  standard  rule 
which  had  been  ruled  on  a  glass  slide,  a  microscopic  slide,  into  one- 
hundredths  of  an  inch,  that  is,  the  inch  divided  into  a  hundred  parts, 
and  the  smaller  divisions  give  exactly  one  one  thousandth  of  an  inch; 
and  then  by  putting  them  in  focus  you,  being  reasonably  sure  that 
you  have  a  standard,  can  determine  the  division  of  these,  the 
fraction  of  these  divisions  in  the  eyepiece.  In  my  instrument  it 
takes  exactly  nineteen  and  one-half  of  the  eyepiece  divisions,  with 
my  oil  immersion  lens,  that  is,  a  very  high-power  lens,  to  subtend 
the  angle  made  between  two  one  one  thousandth  lines;  that  is, 
the  angle  subtended  by  one  one  thousandth  of  an  inch.  That  is, 
each  division  of  my  eyepiece  is  one  nineteen  thousand  five  hundredth 
of  an  inch. 

Q.  One  nineteen  thousand  five  hundredth  of  an  inch  ?  A.  Yes, 
sir. 

Q.  Now,  supf>osing.  Professor,  that  a  blood  spot  —  supposing  that 
out  of  the  end  of  my  finger  came  a  little  blood  that  I  dropped  on 
to  a  piece  of  paper  in  front  of  you,  and  you  say  that  that  would  con- 
tain ordinarily  an  average  of  about  five  million  corpuscles  ?  A.  Yes, 
sir. 

Q.  How  would  you  undertake  to  get  those  corpuscles  in  shape  for 
measuring?  A.  I  would  scrape  off  a  little  of  it  where  it  dried  most 
quickly. 

Q.  Well,  scrape  it  off  with  any  particular  instrument,  or —  A. 
A  sharp  needle  or  a  sharp  enough  pointed  knife  which  was  absolutely 
clean.  And  that  can  —  if  vou  are  to  measure  immediately,  vou  can 
simply  treat  it  with  a  physiological  salt  solution  or  some  other  mens- 
truum which  does  not  alter  the  blood  cell  rapidly.  I  use  a  serum 
which  is  about  the  same  specific  gravity  as  the  blood  serum,  generally. 

Mr.  Parker.     \Vhat  was  that,  please,  Professor  ? 
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Tbe  Witness.  I  use  an  artificial  serum  which  is  about  the  same- 
density  as  the  natural  blood  serum;  and  then  seal  it  up  and  examine 
with  a  microscope,  and  measure  the  red  cells. 

Q.  Is  there  any  danger  in  that  —  well —  A.  I  beg  pardon.  At 
other  times  I  set  the  red  cell  so  it  won't  change  at  all  by  treating  a 
little  of  the  scrapings  with  absolute  alcohol  and  ether,  letting  it  dry, 
and  then  removing  that  again  and  sealing  it  up. 

Q.  Is  there  any  danger,  in  removing  the  corpuscles  from  the  object 
that  you  take  them  from,  in  putting  them  on  the  glass  for  the  purpose 
of  measuring,  in  getting  them  swollen  with  the  solution  in  any  way? 
A.  (Jetting  the  what  ? 

Q.  Gretting  the  corpuscles  swollen?    A.  Yes;  you  are  very  apt  to. 

Q.  And  when  they  are  swollen  of  course  the  diameter  is  very  muck 
increased?    A.  No,  sir;   it  is  very  much  diminished. 

Q.  Very  much  diminished,  I  mean;  that  is,  the  diameter  of  the 
corpuscles  is  very  much  diminished?  A.  Yes,  sir.  That  is,  so  far 
as  their  being  originally  a  bi-concave  disk,  when  it  swells  it  swells 
into  the  shape  of  a  rubber  ball,  and  that  diminishes  the  distance  be- 
tween the  two  edges. 

Q.  Yes;  I  meant  diminish.  This  test  that  you  make  in  this  way 
you  call  the  microscopic  test?    A.  Yes,  sir. 

Q.  And  that  test  enables  you  —  A.  We  have  to  use  the  microscope 
with  almost  all  the  tests.  • 

Q.  You  call  this  particularly  the  microscopic  test,  do  you  not  ?  A* 
Yes. 

Q.  That  is  the  way  you  refer  to  it  in  your  works?     A.  Yes,  sir. 

Q.  And  that  enables  you  to  determine  that  certain  blood  corpuscles 
—  certain  red  blood  corpuscles  which  you  examined  —  are  consistent 
with  human  blood?     A.  Yes. 

Q.  And  are  not  inconsistent  with  the  blood  of  other  animals  the 
diameter  of  whose  red  blood  corpuscles  is  not  smaller  than  one  four 
thousandth  of  an  inch?  A.  Yes,  sir;  that  is,  is  larger  than  one 
four  thousandth  of  an  inch. 

Q.  Well,  one  four  thousandth  of  an  inch  going  upward  toward 
five  thousand,  I  mean?     A.  Well,  that  is  smaller. 

Q.  Smaller?     A.  The  larger  the  diameter  the  smaller  the  size. 

Q.  The  larger  in  the  fraction  —  that  is,  if  it  was  smaller  than  one 
four  thousandth  of  an  inch,  it  would  be  —  the  less  would  be  the  smaller 
fraction?     A.  Yes. 

Q.  And  the  greater  the  larger  fraction.  That  enables  you  to  de- 
termine that  the  red  blood  corpuscle  that  you  examined  b  not  incon- 
sistent with  the  blood  of  such  animals  as  you  have  described  ?  A.  As 
come  near  it;  yes,  sir. 
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Q.  Then,  in  order  to  be  more  certain  than  that  as  to  human  blood, 

you  make  what  you  have  described  as  the  serum  test?    A.  Yes,  sir. 

Q.  And  won't  you  briefly  describe  how  you  make  that  test?    A. 

That  is  a  long  process.     It  has  been  found  that  it  is  necessary  to 

humanize  —  what  b  called  humanize  —  another  animal. 

Q.  And  what  animal  do  you  ordinarily  use?    A.  The  rabbit  is 
always  selected  for  that  purpose.     And  in  order  to  humanize  the 
rabbit  he  is  injected  with  about  two  teaspoonfuls  of  human  blood  every 
other  day  or  so  at  short  intervals  until  he  has  received  say  eight  or  ten 
mjections,  and  then  b  given  a  rest  —  as  a  rule  it  does  not  hurt  the 
rabbit  at  all  and  does  not  injure  him  in  any  way,  he  does  not  lose  any 
health  or  an3rthing  of  that  kind  —  and  he  is  given  a  rest  of  a  week,, 
and  then  a  little  blood  b  taken  from  the  ear,  if  you  do  not  want  to 
kill  the  animal  and  get  more,  but  you  can  take  a  little  from  the  vein 
of  the  ear,  and  it  b  found  then  that  the  serum  in  that  rabbit's  blood, 
when  diluted,  will  cause  a  precipitate  in  the  diluted  blood  or  blood 
serum  only  of  the  human  being.     It  will  not  cause  a  precipitate  in 
the  diluted  blood  of  any  other  rabbit  or  of  any  other  animal  except 
the  monkey.     And  it  produces  a  less  turbidity  and  a  smaller  precipi- 
tate.   A  precipitate  b  a  separation  of  a  solid  matter  from  a  liquid,  — 
a  purely  clear,  transparent  liquid.     If  we  add  something  to  it  which 
makes  it  cloudy  and  causes  a  solid  matter  to  fall,  we  call  that  a  pre- 
cipitate.    So  that  the  serum  —  diluted  serum  —  of  the  humanized 
rabbit  will  cause  a  turbidity  and  a  precipitate  usually  inside  of  half 
an  hour  to  an  hour  in  diluted  human  blood  only,  or  to  a  less  extent 
in  the  diluted  blood  of  some  of  the  monkey  tribe. 

Q.  That  is,  the  clouding  is  not  so  noticeable  in  the  monkey's  blood  ? 
A.  The  reaction,  so  to  speak,  is  somewhat  feebler. 

Q.  Is  it  more  commonly  illustrated  —  I  mean  the  precipitation 
after  the  process  has  been  gone  through  with  —  more  commonly 
described  as  looking  like  flour  in  water,  or  something  of  that  sort,  — 
Would  that  be  the  general  cloudiness  or  appearance?  A.  It  would 
be  more  or  less  flocculent. 

Q.  I  only  use  the  word  "flour"  for  the  purpose  of  illustration,  so 
that  the  jury  might  get  an  idea  of  what  the  word  "precipitate"  meant. 
A.  The  fluid,  from  being  clear,  becomes  somewhat  turbid,  and  evi- 
dently contains  something  undissolved  in  it. 

Q.  Have  you  ever  got  the  reaction  from,  anything  except  human 
blood  and  monkey  blood?     A.  Not  when  properly  diluted. 

Q.  Have  you  ever  seen  the  reaction  come  from  wall  paper  —  or- 
dinary wall  paper?     A.  I  don't  remember  to  have  seen  it. 

Q.  Have  you  ever  heard  of  it  coming  from  ordinary  wall  paper? 
A.  I  think  I  have. 
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Q.  Now,  in  this  case  did  you  make  the  serum  test  for  anything  ex- 
cept the  blood  —  the  spots  that  were  upon  the  overcoat  at  the  lower 
part  of  it  ?    A.  No. 

Q.  That  was  the  only  place  where  you  made  the  serum  test?  A. 
That  was  the  only  one  of  those  four  stains  that  I  tested  in  that 
way. 

Q.  And  in  that  you  got  the  reaction?  A.  I  did;  I  got  the  same 
reaction  in  a  large  number  —  I  made  solutions  —  dilute  solutions  — 
of  known  human  blood,  of  some  of  the  blood  taken  from  the  corset 
<x)ver  in  this  case,  of  dog  blood,  ox,  horse,  pig  and  a  number  of  others, 
—  I  have  the  names  of  all  of  them  in  my  notes,  —  and  I  got  the  same 
appearance;  and  also  I  tried  the  stain  on  the  pocket. 

Q.  But  you  didn't  get  the  reaction  from  that?  A.  I  didn't  get  it 
there,  I  got  only  the  precipitate  —  the  flocculent  appearance  and  then 
followed  by  the  precipitate  —  in  the  known  human,  in  the  blood  com* 
ing  from  Miss  Page's  clothing  and  in  the  stain  from  the  overcoat. 

Q.  And  you  tried  with  the  other  animals  that  you  have  mentioned 
and  didn't  get  it?    A.  Didn't  get  it. 

Q.  Now,  did  you  try  to  make  the  test  with  the  knife  ?    A.  No,  sir. 

Q.  The  only  test  you  made  with  the  knife  was  the  measuring  test? 
A.  The  microscope  measure,  and  the  chemical  test. 

Q.  The  microscope  measure  of  blood  corpuscles  and  the  chemical 
test  were  the  only  proofs  that  it  is  blood,  —    A.  That  is  all. 

Q.  — as  distinguished  from  prune  juice,  or  something  else  that 
might  be  there.  Do  you  know  whether  there  was  enough  of  that 
when  Dr.  Leary  and  Dr.  Austin  examined  it  for  them  to  make  the 
chemical  test?  A.  I  will  say  that  the  edge  had  rusted  a  good  deal 
between  the  two  times,  and  1  think  I  said  to  Dr.  Leary  that  the  iron 
rust  might  interfere  with  some  of  his  work.  1  don't  think  that  he 
had  a  — 

Q.  Do  you  know  how  it  rusted.  Doctor?  A.  1  do  not;  I  presume 
simply  by  handling. 

Q.  Yes.    A.  It  got  a  little  moist,  and  of  course  moist  steel  will  rust 

Q.  In  the  examination  of  the  clothing  that  was  handed  to  you  be- 
longing to  the  defendant  as  distinguished  from  clothing  belonging  to 
Miss  Page,  you  found  three  pairs  of  trousers  that  had  blood  stains  on 
them?    A.  Yes,  sir. 

Q.  That  is,  it  was  quite  certain  that  they  were  blood  stains?  A 
Yes,  sir. 

Q.  And  you  also  found  a  blue  coat  which  had  a  blood  stain  on  it? 
A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  those  four  articles  you  dis- 
carded as  having  blood  stains  on  them  which  appeared  to  be  quite 
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old,  —  is  that  right?  Pardon  me,  there  is  one  that  I  ought  not  to 
have  induded  ?    A.  Yes,  I  thought  so. 

Q.  That  one  I  will  take  up  with  you,  —  aside  from  the  one  that  had 
the  menstrual  blood  on  it.  A.  Yes,  sir;  the  two  trousers  with  the 
blood  stains  in  the  pockets  and  the  coat  with  blood  stains  in  the  sleeves. 

Q.  Those  you  regarded  as  quite  old?  A.  Those  I  did  not  regard 
as  of  any  importance. 

Q.  Any  service,  especially,  in  this  case?    A.  No,  sir. 

Q.  And  the  other  one  that  had  the  blood  on  the  inside  of  the  fly  — 
the  other  pair  of  trousers  that  had  the  blood  on  the  inside  of  the  fly, 
and  which  was  a  little  noticeable  outside,  you  regarded  as  menstrual 
blood?     A.  Yes,  sir. 

Q.  And  that  means,  of  course,  blood  coming  from  —  A.  It  was 
mixed  with  cells  coming  from  the  — 

Q.  From  a  woman  who  was  having  her  monthly  periods  ?  A.  Yes. 
sir. 

Q.  Now,  in  the  examination  that  you  made  of  the  knife,  when  the 
knife  first  came  to  you  do  you  recall  that  date?  You  have  stated  it 
already,  but  I  do  not  recall  without  reference  to  my  notes.     A.  Yes,  sir. 

Q.  When  was  that,  please?    A.  April  10. 

Q.  April  10.  Did  you  make  any  examination  of  it  then  ?  A.  Only 
to  look  at  it  and  pick  up  that  broken  piece,  put  it  in  a  bottle  so  it  would 
be  safe;  that  is  all. 

Q.  Well,  then,  you  didn't  make  any  examination  of  the  rest  of  the 
knife  at  that  time?  A.  I  did  very  quickly,  I  think;  I  think  I  did  that 
immediately,  right  away.  [Consulting  memorandum.]  I  did  it  the 
same  day. 

Q.  On  the  same  day?     A.  Yes,  sir. 

Mr.  Vahey.  \\Tiere  is  that  knife,  please?  Have  you  sent  for  it 
—  pieces  of  the  knife  ? 

The  Witness.  I  tested  that  chemicallv,  and  saw  the  small  blood 
clots  with  the  low  power  of  the  microscope,  on  the  same  day  I  received  it. 

Q.  Did  you  measure  the  corpuscles  that  day?  A.  No,  sir;  I  didn't 
measure  them,  I  saw  them  with  the  low  power. 

Q.  When  did  you  measure  the  corpuscles?  A.  I  think  later  — 
some  time  later. 

Q.  Immediately  after  the  knife  was  returned  to  you  from  the  court 
in  W^altham?  A.  Well,  I  had  the  slide  still;  the  slide  was  preserved 
with  a  preser\'ative,  and  then  I  took  my  time  about  the  measurements. 
but  I  saw  them  the  same  day  with  the  low  power  of  the  microscope. 

Q.  Do  you  recall  now  whether  the  appearance  of  that  knife  is  similar 
to  its  appearance  when  you  first  saw  it?     A.  No,  sir;  it  is  not. 

Q.  And  in  what  respect?    A.  It  lacks  the  brown  stains. 
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Q.  Well,  where  were  they?  A.  They  were  right  along,  scattered 
from  about  here  all  along  toward  the  point,  very  little  smooches.  The 
principal  ones  were  right  about  there,  between  —  in  the  second  —  say 
half  or  three-quarters  of  an  inch  from  this  angle. 

Q.  And  where  are  the  fly  specks  on  the  knife?  A.  They  are  not 
there  now;  they  were  there  —  just  this  side  of  that  point. 

Q.  Did  they  look  very  much  the  same  ?     A.  They  looked  like  blood. 

Q.  Were  they  on  the  inside  of  the  point,  or  on  the  end?  A.  No; 
they  were  on  the  side  of  the  blade  here. 

Q.  Was  there  any  time  that  you  were  ever  able  to  see  the  scrapings 
that  you  took  off  of  that  edge  of  that  knife  except  under  the  magnifying 
glass?  A.  Oh,  I  could  see  them  with  my  naked  eye  when  I  scraped 
them  on  to  the  slide. 

Q.  I  mean,  so  as  to  determine  what  they  were  ?  A.  I  have  forgotten 
the  first  part  of  your  question. 

Q.  Was  there  ever  a  time  when  you  could  determine  what  the  scrap- 
ings  that  came  from  that  knife  were  without  the  aid  of  a  large  glass, 
—  I  mean,  to  your  naked  eye  did  they  appear  to  be  anything  except 
scrapings?    A.  Well,  they  had  the  appearance  of  a  blood  smooch. 

Q.  You  mean  on  the  knife?    A.  The  same  color;  on  the  knife. 

Q.  I  am  talking  now  after  you  took  them  off  of  the  knife.  A.  Oh, 
no;  I  couldn't  tell. 

Q.  There  wasn't  any  way  of  telling?  A.  Except  by  examining 
with  the  microscope. 

Q.  They  looked  pretty  small,  did  they  not  ?    A.  Yes. 

Q.  On  the  10th  of  April  you  made  the  chemical  test  ?    A.  Yes,  sir. 

Q.  For  the  purpose  of  ascertaining  whether  or  not  this  was  blood, 
as  distinguished  from  anything  else?  A.  Yes,  sir;  and  I  prepared 
it  for  the  microscope. 

Q.  How  do  you  make  the  chemical  test  ?  A.  I  scrape  a  little  on  to 
a  plain  slide,  mixing  it  with  a  very  small  drop  of  water  in  which  a 
little  —  very  minute  crystal  of  salt  was  dissolved ;  evaporated  that 
down  to  dryness;  covered  it  with  a  cover  glass,  and  then  allow  glacial 
acetic  acid  to  run  under  the  cover. 

Q.  The  cover  of  what?  A.  A  small  thin  cover  glass,  we  call  it; 
and  then  heated  it  over  a  low  flame,  passed  the  slide  back  and  forth 
over  the  flame,  until  the  glacial  acetic  acid  was  brought  to  the  boiling 
point,  as  indicated  by  the  formation  of  little  bubbles.  That  only  takes 
a  few  seconds.  Then  allowed  it  to  cool,  and  if  any  blood  pigment  b 
present,  as  it  cools  it  will  form  brown  rhombic  crystab,  which  are 
called  hemin  or  blood  crystals.  Those  I  can  examine  imder  the  mi- 
croscope, and  recognize. 
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Q.  Then  you  saw  there  were  hemin  or  blood  crystals  ?    A.  Yes,  sir. 

Q.  Then  you  prepared  on  that  day,  you  say,  the  slide  for  micro- 
scopic examination  ?    A.  Yes,  sir. 

Q.  Do  you  recall  how  many  corpuscles  you  had?  A.  I  measured 
one  hundred. 

Q.  One  hundred,  from  the  knife  ?    A.  Yes,  sir. 

Q.  Have  you  preserved  the  measurement  of  all  of  them?  A.  Yes; 
I  remember  that  they  varied  from  five  and  three-quarters  divisions  to 
six  and  one-quarter  divisions  on  my  scale. 

Q.  And  that  would  be  within  what  limits,  as  to  the  thousandths 
parts  of  an  inch  ?  A.  That  would  be  —  I  will  have  to  calculate  that 
—  it  b  about  between,  say,  thirty-one  hundred  and  thirty-three,  I  think. 

Q.  I  won't  ask  you  to  figure;  I  will  take  your  judgment  on  it.  Pro- 
fessor; I  will  take  your  best  recollection.  A.  Well,  it  varies  from  a 
thirty-two  hundred  and  fiftieth,  —  about  thirty-one  one  hundredths 
would  be  the  largest  one,  and  about  thirty-three  one  hundredths  the 
smaller,  —  little  different  from  that. 

Q.  You  don't  recall  that  you  found  any  smaller  than  thirty-three 
one  hundredths?  A.  No,  I  don't  think  so;  a  little  smaller  than  a 
thirty-three  one  hundredth;   about  a  thirty-three  ninetieth. 

Q.  And  when  did  you  measure  the  corpuscles,  if  you  remember; 
if  you  don't  remember,  I  don't  care  to  trouble  you  about  it.  A.  I 
don't  remember,  without  looking  it  up. 

Q.  Do  you  think  there  are  on  the  knife  any  corpuscles  ?  A.  1  don't 
think  there  are,  sir. 

Q.  You  think  they  have  all  been  taken  off?  A.  As  near  as  I  can 
make  out,  they  have. 

Q.  Do  you  think  that  the  diameter  of  any,  if  there  should  be  any 
there  now,  would,  in  this  length  of  time  and  the  usage  the  knife  has 
had,  be  very  much  different  in  diameter  from  the  ones  you  have  de- 
scribed ?  A.  They  may  have  been  changed,  —  altered  by  the  rusting 
process. 

Q.  And  aside  from  that  would  there  be  any  way  of  affecting  them  ? 
X.  I  don't  know  of  any  way,  unless  they  were  destroyed  entirely  by 
the  rusting  process. 

Sherman,  J.    Shall  we  stop  here? 

Mr.  Vahey.     Yes,  sir. 

Sherman,  J.     We  will  adjourn,  Mr.  Crier,  until  to-morrow  morning. 

Adjourned  to  Saturday,  January  14,  1905,  at  9.30  a.m. 
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TWELFTH    DAY. 

East  Cambridge,  Jao.  14,  1005. 

The  court  came  in  at  9.31  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Prof.  Edward  S.  Wood  —  resumed. 

Cross-examination, 

Q.  (by  Mr.  Vahey).  I  notice.  Professor,  in  reading  my  copy  of 
the  record  of  yesterday's  testimony,  that  you  are  quoted  as  saying 
this,  which  I  do  not  think  is  correct,  but  you  will  please  notice  it  and 
see:  — 

Q.  Is  it  possible  to  give  a  complete  list,  so  that  you  can  say  that  it  is 
either  human  blood,  or  the  blood  of  other  animals  that  you  may  name? 
A.  Weil,  the  nearest  statement  that  I  would  be  willing  to  make  would 
be  that  it  is  inconsistent  with  having  come  from  the  blood  of  any  animal 
whose  red  blood  ceUs  average  less  than  one  four  thousandth  of  an  incL 

A.  Yes,  sir. 

Q.  That  is  the  way  you  intended  to  have  it?    A.  Yes,  sir. 

Q.  I  didn't  quite  understand,  —  but  it  is  the  way  you  mean,  less 
than  one-four  thousandth  of  an  inch,  coming  down  in  fractions  from 
four  thousand  to  —  A.  The  larger  the  denominator  of  the  fraction, 
—  the  lower  figure,  —  the  smaller  the  measure;  that  is,  a  five  thou- 
sandth of  an  inch  is  smaller  than  a  four  thousandth  of  an  inch. 

Q.  And  that  is  the  way  you  mean.  \\Tiat  I  want  to  do  is  to  make 
the  record  explicit,  because  as  it  is  now  it  is  capaWe.of  misunderstand- 
ing.    A.  I  see. 

Q.  You  mean  by  "average  less"  a  smaller  denominator  in  the 
fraction  than  four  thousand  ?     A.  A  larger  denominator. 

Q.  A  lai^er  denominator?  A.  Between  the  four  thousandth  and 
five  thousandth  of  an  inch,  or  between  a  four  thousandth  and  six 
thousandth  of  an  inch,  is  smaller  than  between  a  three  thousandth  to 
four  thousandth  of  an  inch,  the  same  as  a  quafter  of  an  inch  is  smaller 
than  half  an  inch. 

Q.  Now,  let  us  read  that,  so  as  to  get  that  exactly  right :  — 

The  nearest  statement  that  I  would  be  willing  to  make  would  be  that 
it  b  inconsistent  with  having  come  from  the  blood  of  any  animal  whose 
red  blood  ceUs  average  less  than  one  four  thousandth  of  an  inch« 
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A.  That  is  correct,  sir. 

Q.  And  that  —  if  we  were  to  follow  along  —  you  would  say  that  it 
was  consbtent  with  the  blood  of  any  animal  whose  red  blood  cells 
average  more  than  one  four  thousandth  of  an  inch?  A.  Yes,  sir, 
between  one  three  thousandth  and  one  four  thousandth. 

Q.  Yes.  Now,  I  think  we  have  that  exactly  right.  A.  I  have  a 
correction  to  make  in  my  testimony  of  yesterday. 

Q.  Very  good;  go  ahead  and  make  it  now.  A.  I  stated  yesterday, 
for  some  imknown  reason  or  other,  that  Mabel  Page's  stomach  was 
normal.  I  never  saw  the  stomach,  and  I  don't  know  why  I  made  the 
statement. 

Q.  That  is,  you  stated  that  it  was  a  healthy  stomach.  A.  Yes,  sir; 
I  knew  nothing  about  it;  I  never  saw  it. 

Q.  You  never  saw  anything  except  the  contents  of  the  stomach? 
A.  No,  sir. 

Q.  So  that,  so  far  as  any  testimony  you  gave  wilh  reference  to  the 
condition  of  the  stomach  itself,  you  want  that  stricken  out  ?  A.  Yes, 
sir;  I  must  have  had  in  mind  another  case. 

Q.  Now,  as  compared  with  the  —  without  getting  the  articles  for 
the  purpose  of  having  them  exhibited  to  the  jury,  I  simply  ask  your 
opinion  as  to  the  relative  amount  of  blood  that  there  appeared  to  be 
on  Miss  Page's  clothing  toward  what  there  was  on  Tucker's  overcoat  ? 
A.  Oh,  very  much  more. 

Q.  The  quantity  on  Tucker's  overcoat  was  very  slight?  A.  Why, 
it  would  not  have  been  more  than  one  drop,  all  told. 

Q.  On  Tucker's  clothing?  A.  Yes,  sir;  there  were  five  small 
spatters  and  one  smooch  on  the  lapel,  and  those  five  spots  put  together 
wouldn't  have  made  more  than  a  fair-sized  drop. 

Q.  Which  might  drop  off  your  finger,  for  instance?  A.  Drop  off 
your  finger. 

Q.  Supposing  you  pricked  your  finger  with  a  pin  or  something, 
would  it  be  more  than  one  drop  that  way?  A.  And  hold  it  until  it 
dropped;  that  one  drop  wouldn't  have  been  any  more  blood  than 
there  was  in  the  whole  of  those  spots  on  the  overcoat. 

Q.  I  understood  you  to  say  also,  with  reference  to  the  way  in  which 
the  blood  could  have  come  on  the  overcoat,  that  it  could  have  come 
from  a  spatter?     A.  Yes,  sir. 

Q.  It  could  have  come  from  a  knife?    A.  Yes,  sir. 

Q.  And,  so  far  as  the  bottom  of  the  coat  is  concerned,  could  have 
come  from  a  finger?     A.  Yes,  sir. 

Q.  If  the  finger  was  cut  and  thrown  down  like  that?  A.  Yes,  sir; 
those  on  the  overcoat,  the  highest  one,  must  have  come  pretty  nearly 
from  a  position  at  right  angles  with  the  overcoat,  as  the  cloth  was  at 
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the  time  they  were  made;   but  those  here  on  the  button  must  have 
come  from  the  neighborhood  of  above  the  right  shoulder. 

Q.  That  is,  if  blood  was  spattered  on  the  lower  part  of  the  overcoat 
from  the  finger,  the  hand  would  have  to  be  out,  as  I  have  it  ?  A.  The 
hand  would  have  to  be  out  somewheres  here  [indicating]. 

Q.  As  you  have  put  it?  A.  Yes,  sir;  I  should  say  so,  unless  the 
cloth  of  the  overcoat  should  happen  to  be  in  that  position,  and  then  it 
would  come  from  about  down 'there;  but  if  the  coat  was  hanging  that 
way,  it  would  come  from  in  front  at  about  right  angles  to  the  cloth  at 
the  time  the  stain  was  made. 

Q.  That  diagram  was  made  at  your  office,  was  it  not,  or  in  connec- 
tion with  you,  by  Dr.  Leary  and  Dr.  Austin  ?  A.  I  never  saw  it  be- 
fore. 

Q.  Well,  is  it  a  fair  representation  of  the  condition  of  the  bottom 
of  the  coat  and  the  relative  size  of  the  stains  ?  I  followed  you  as  you 
testified  yesterday,  and  I  think  those  are  the  exact  measurements  you 
gave  with  reference  to  those  things.  A.  I  don't  get  what  thb  mailc 
is  here. 

Q.  Well,  that  mark  is  an  arbitrary  mark;  the  other  mark  is  the  line 
from  the  edge  of  the  overcoat.  That  is  the  arc  of  a  —  part  of  the 
arc  of  a  circle.  I  don't  mean  to  say  that  is  accurate.  Doctor  —  A. 
It  is  not  exactly  accurate,  because  they  varied  a  little  in  distance  from 
that  edge. 

Q.  But  don't  those  vary,  —  don't  that  four  and  one-half,  four  — 
A.  Oh,  I  see;   I  was  thinking  the  figures  were  one  above  the  other. 

Q.  You  may  compare  that,  if  you  like,  because  I  would  like  to  show 
it  to  the  jury.  A.  Those  figures  are  the  figures  which  I  gave,  —  these 
figures  indicating  th£  distances  from  the  bottom  of  the  coat,  and  these 
figures  indicating  the  distances  from  the  edge  of  the  coat. 

Q.  That  is,  the  figures  on  the  vertical  lines  representing  the  distances 
from  the  edge  of  the  coat,  and  the  figures  on  the  perpendicular  lines 
representing  the  distances  from  the  bottom?    A.  Yes,  sir. 

Q.  Is  that  a  fair  representation  of  the  relative  distances  of  the  stains 
from  each  other?  A.  Yes,  sir;  those  represent  the  two  stains  which 
1  tested. 

Q.  You  mean  referring  to  stains  3  and  4?    A.  Yes,  sir. 

Q.  And  that  was  the  left  half  removed  by  Dr.  Leaiy  [indicating]? 
A.  Yes,  sir;  that  is  accurate,  so  far  as  I  see. 

Q.  Is  that  a  fair  representation  as  to  the  relative  size  of  the  spots? 
A.  No,  sir;   no,  sir;   those  spots  were  larger  than  that. 

Q.  That  is,  the  ones  marked  3  and  4?    A.  Yes,  ori^ally. 

Q.  How  much  larger,  do  you  think?  A.  I  should  say  fully  as 
laige,  and  I  think  that  is  represented  a  little  smaller  than  it  is. 
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Q.  That  is.  No.  1?  A.  No.  1;  and  those  two  are  pretty  nearly 
the  same  size. 

Q.  You  say  Nos.  3  and  4  on  yours  ought  to  be  as  large  as  No.  1  ? 
A.  Tie  red  spot  ought  to  be  a  little  bit  larger. 

Q.  This  was  made  after  something  had  been  done  to  it  by  you  for 
sdentific  purposes  ?  A.  Yes,  sir;  those  two  I  had  touched,  those  two 
I  had  not  [indicating]. 

Q.  In  a  general  way,  do  these  give  an  idea  of  the  general  situation 
and  the  relative  size  of  the  spots  ?    A.  Yes. 

Q.  I  would  like  to  show  that  to  the  jury,  if  there  is  not  any  objection. 
\Vhile  the  district  attorney  and  the  Attorney-General  are  looking  at 
them  — 

Mr.  SANDERSON.    We  have  no  objection. 

[Shown  to  jury  by  Mr.  Vahey.] 

Q.  Did  you  make  any  diagram  of  the  straw  matting?  A.  No,  I 
did  not. 

Q.  Do  you  think,  from  your  recollection  of  it,  that  you  would  be 
able  to  say  whether  or  not  that  was  a  fair  representation  of  what  ap- 
peared on  the  straw  matting?  If  you  can't  say,  of  course,  I  can  ask 
—  I  didn't  know  whether  you  would  remember  it  or  not.  [Showing 
representation  to  witness.]  A.  "Stray  stains,"  —  don't  know  what 
he  means  by  that;  it  doesn't  look  quite  natural  to  me,  but  I  don't 
know  why.  ^ 

Q.  I  believe,  Doctor,  that  the  general  direction  of  the  body  was 
from  the  point  where  this  circular  mark  is,  representing  the  head, 
toward  the  door,  and  then  in  that  general  direction.  A.  I  made  no 
diagram  of  that  at  all. 

Q.  What  I  was  trying  to  get  at  was,  if  your  memory  would  serve  you 
as  to  whether  or  not  that  would  be  a  fair  representation  of  the  straw 
matting,  if  you  could  say.     A.  I  shouldn't  want  to  say. 

Q.  Then  I  will  pass  it  until  we  reach  it.  Now,  in  making  the  meas- 
urement of  the  blood  corpuscles,  do  you  take  this  diameter  of  one 
three  thousand  two  hundred  and  fiftieth  of  an  inch  and  measure  the 
corpuscles  that  come  up  to  that  measurement  first?     A.  No,  sir. 

Q.  That  is,  I  mean,  do  you  ascertain  whether  or  not,  out  of  a  hun- 
dred corpuscles,  say,  a  certain  number  of  them  would  conform  to  the 
three  thousand  two  hundred  and  fiftieth  of  an  inch,  or  do  you  measure 
each  independently  of  the  other?  A.  I  measure  each  independently 
of  the  other. 

Q.  With  your  scale  and  your  eyepiece  ?    A.  Yes,  sir. 

Q.  So  that,  when  you  finish  the  measurement  of  the  corpuscles, 
the  whole  of  the  corpuscles  that  you  are  working  on,  you  average  the 
diameter  of  them  yourself?    A.  Yes,  sir. 
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Q.  After  you  have  finished?    A.  Yes,  sir. 

Q.  If  it  were  not  for  the  interference  of  rust  on  the  blood  oorpusdes, 
—  or  on  the  knife,  —  wouldn't  that  be  a  very  favorable  place  to  retain 
them,  —  to  retain  the  shape  and  preserve  them  for  measurement  ? 
A.  Any  thin  layer  on  a  hard  surface  b  favorable. 

Q.  Any  thin  layer  on  a  hard  surface  b  favorable?  A.  Iron  and 
steel  are  less  favorable  than  other  substances,  on  account  of  the  lia- 
bility to  rust;  and  rusting  certainly  does  affect  them. 

Q.  How  does  rusting  affect  the  corpuscles?  A.  Well,  it  b  apt  to 
change  them,  and  alter  their  character  chemically  as  well  as  physicaUy; 
the  mobture  present  natiuully  would  tend  to  swell  them  up  and  alter 
their  general  shape. 

Q.  Would  it  impair  their  capability  of  being  measured  accurately 
as  to  diameter?    A.  It  might  do  so  where  it  affected  them. 

Q.  And  if  the  corpuscles  on  the  back  of  the  knife  blade  were 
affected  by  rust,  might  some  of  them  still  be  free  and  not  affected  ? 
A.  It  b  possible. 

Q.  Would  the  character  of  the  corpuscles  under  such  circumstances 
be  so  changed  that  you  could  not  accurately  measure  the  diameter  of 
any  number  of  them?  A.  If  you  could  see  them  at  all,  you  could 
measure  their  diameter. 

Q.  If  you  could  see  them  at  all  ?    A.  Yes,  sir. 

Q.  Would  it  be  simply  a  question  of  seeing  them  at  all  ?    A.  Yes,  sir. 

Q!  And  after  the  knife  had  rusted,  if  the  blood  corpuscles  were  still 
there  and  capable  of  being  seen,  they  could  be  measured?  A.  Yes, 
sir;   but  they  might  be  smaller  than  they  were  originally. 

Q.  Yes,  sir.  And  in  what  proportion  do  you  think  the  diameter 
would  vary  under  those  circumstances?    A.  1  couldn't  say,  sir. 

Q.  Is  it  possible  to  give  any  limits?  A.  No,  sir;  it  would  depend 
on  the  length  of  time  and  on  the  amount  of  mobture  present. 

Q.  Well,  1  mean  —  take,  for  instance,  the  length  of  time  that  inter- 
vened between  your  measure  of  them  and  the  measure  by  Dr.  Leaiy 
and  Dr.  Austin.  A.  Well,  then  that  would  depend  also  on  the  amount 
of  mobture,  so  that  the  conditions  might  vary  very  decidedly  in  the 
same  length  of  time. 

Q.  Do  you  recall  whether  or  not  the  fly  specks  were  on  the  knife 
when  the  knife  was  first  brought  to  you?    A.  They  were. 

Q.  And  that  was  the  10th  of  April?  A.  Yes,  sir;  I  saw  them  on 
the  lOth.    • 

Q.  And  I  understood  you  to  say  that  they  looked  like  blood  spots  T 
A.  They  did,  —  very  small. 

Q.  I  asked  you  yesterday  if  the  back  of  that  knife,  the  thin  edge  of 
the  knife,  from  the  point  where  it  begins  to  narrow  —    A.  Yes,  air. 
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Q.  —  to  the  end,  looked  like  it  did  when  you  first  saw  it,  and  you? 
said  that  it  did  not.     A.  Yes,  sir;  that  is  right. 

Q.  Now,  let  me  ask  you  if  it  looked  like  the  point  that  I  am  indi- 
cating with  my  pencil?    A.  No,  sir. 

Q.  Well,  how  did  it  vary  from  that?  A.  A  distinct  brown  —  light 
brown  color  —  reddish  brown  —  exactly  like  the  color  of  a  recent 
blood  smooch. 

Q.  It  was  not,  then,  in  appearance  —    A.  No,  sir. 

Q.  Lake  what  it  is  now  ?    A.  That  is  a  dark  gray. 

Q.  It  was  a  brown?    A.  Yes,  sir. 

Q.  Light  brown  ?  A.  That  has  the  appearance  of  a  —  the  surface* 
of  the  steel  where  there  has  been  a  little  rust,  and  that  has  been  scraped 
off;  that  is  not  at  all  like  the  appearance  that  it  did  have. 

Q.  How  extensive  was  that  appearance,  did  I  understand  you  to* 
say?  A.  It  ran  irregularly  from  about  there  right  along  to  about 
there  —  toward  the  point. 

Q.  It  was  not  regular?    A.  No,  sir. 

Q.  How  long  does  blood  retain  its  red  appearance?  A.  Well,  it 
changes  slowly  for  about  ten  days,  and  then  where  it  is  bright  red  on 
the  first  day  on  the  tenth  day  it  will  be  a  distinct  brownish  red;  and 
then  later  after  that,  particularly  if  exposed  to  daylight  or  to  bright 
sunlight,  it  becomes  of  a  deep,  dark  brown. 

Q.  Supposing  it  is  not  exposed  to  sunlight  after  the  tenth  day?  A. 
It  gradually  changes,  even  then. 

Q.  But  the  change  is  more  gradual,  of  course?  A.  I  caIn  show  you 
some  old  stains  which  have  not  been  exposed  to  the  daylight,  —  stains, 
perhaps  several  months  old.  [Producing  slides.]  There  is  one;  that 
is  not  a  bright  red,  you  see,  at  all. 

Q.  This  is  several  months  old,  this  stain?     A.  Yes,  sir. 

Q.  But  this  was  not  exposed  to  the  sunlight  ?  A.  No,  it  has  been  in 
this  box  ever  since  it  was  made. 

Q.  How  old  is  the  one  in  the  glass?  A.  Those  are  several  months 
old;  I  don't  know  just  what  their  age  is,  but  you  see  they  are  not 
bright  red,  like  fresh  blood  stains. 

Q.  I  wanted  to  ask  you,  with  reference  to  the  period  after  ten  days, 
if  the  article  was  not  exposed  to  sunlight,  how  gradual  the  change 
would  be  ?     A.  It  is  quite  slow. 

Q.  Quite  slow.  And  then,  after  ten  days,  unless  there  has  been 
the  exposure,  it  is  rather  difficult  to  determine  the  age ?  A.  Yes;  there 
is  verv  little  variation  from  that  to  three  or  four  months. 

Q.  So  that,  leaving  out  the  question  of  exposure,  Doctor,  from  ten 
days  to  three  or  four  months  you  would  not  be  able  to  say  ?  A.  No,, 
sir;  not  — 
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Q.  With  certainty  ?  A.  Not  certainly.  You  can  tell  the  age  to  a 
certain  extent  by  the  readiness  with  which  it  is  acted  upon  by  a  drop 
of  aqueous  fluid,  —  a  drop  of  water,  for  instance.  If  it  readily  dis- 
solves out,  it  b  a  comparatively  recent  stain,  —  that  is  to  say,  anywhere 
within  three  or  four  months  or  six  months;  a  very  old  stain,  several 
years  old,  will  dissolve  out  very  much  less  readily  than  a  more  recent 
stain. 

Q.  That  is,  if  a  stain  is  submitted  to  you,  and  you  attempt  to  dis* 
solve  it  off  in  water,  if  it  dissolves  readily  you  get  the  idea  with  a 
reasonable  degree  of  certainty  that  it  b  not  over  six  months  old  ?  A. 
Yes. 

Q.  And  if  it  does  not  come  off  so  readily  you  get  the  idea  that  it 
is  much  older?  A.  Yes;  unless  it  has  been  subjected  to  certain 
influences  which  change  its  character. 

Q.  And  what  influences  might  those  be?  A.  Well,  I  mentioned 
two  yesterday,  —  the  naphtha  cleansing  and  the  pressing  of  clothing,  — 
the  action  of  heat ;  a  temperature  of  a  little  above  boiling  water  will 
change  immediately  a  blood  stain  so  that  it  won't  dissolve  out  with 
water  at  all ;  and  so,  if  clothing  is  disinfected  in  any  way,  as  by  putting 
it  into  naphtha  or  putting  it  into  alcohol,  or  treating  it  with  the  dis- 
infectant bromo-chloralum,  —  an  ordinary  disinfectant,  —  the  red 
corpuscles  are  set  so  that  water  will  have  no  further  effect  on  them, 
and  the  coloring  matter  of  the  blood  is  so  changed  that  it  will  not 
respond  to  common  chemical  tests  for  blood  pigment,  —  blood  color, 
—  as  I  found  in  that  j>ocket. 

Q.  Are  there  any  other  general  —    A.  The  action  of  direct  sunlight 

Q.  Direct  sunlight?  A.  For  say  twenty-four  or  forty-eight  houB 
will  change  it  in  the  same  way ;  the  rusting  of  iron  will  make  the  same 
<:hange  after  a  while. 

Q.  After  ten  days  and  within  the  period  that  you  described,  three 
or  four  months,  without  the  interposition  of  any  of  these  things,  it  is 
impossible  to  tell  the  age  of  the  stain?    A.  I  think  so. 

Q.  That  is,  it  might  be  ten  days  and  it  might  be  four  months?  A. 
Yes,  sir. 

Q.  And  anywhere  in  between  that  you  would  not  attempt  to  say? 
A.  No. 

Q.  Just  exactly  what  color  does  the  blood  spot  assume  for  that 
period  ?    A.  The  color  that  you  see  on  those  slides. 

Q.  The  color  on  those  slides  ?     A.  Yes,  sir. 

Q.  So  that  from  those  slides  you  would  not  be  able  to  say  wh^her 
the  blood  was  ten  days  old  or  four  months?  A.  No,  sir;  put  that  on 
a  dark  surface,  —  you  will  see  how  it  will  appear  on  a  dark  suifiiee 
rather  than  a  light  surface. 
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Q.  IS  you  put  this  on  a  dark  surface  ?    A.  Yes. 

Q.  You  would  call  that  a  reddish  brown,  would  you  ?  A.  Brownish 
red. 

Q.  Brownish  red?  A.  No;  a  reddish  brown,  —  it  is  more  of  a 
brown  than  it  is  red,  —  this  one  here. 

Q.  Well,  compared  with  the  back  of  the  knife  when  you  first  saw 
*  it,  was  it  about  that  color?  A.  No,  sir;  the  back  of  the  knife  was 
lighter. 

Q.  Not  such  a  reddish  brown?    A.  Not  so  much  brown;  more  red. 

Q.  I  wanted  to  call  your  attention  to  your  use  of  the  word  "sus- 
picious," which  of  course  is  apparent  to  me.  You  use  the  word 
"suspicious"  in  what  connection.  Doctor?  A.  Simply  as  —  whether 
it  looked  like  a  blood  stain  or  not. 

Q.  That  is,  you  mean  so  as  to  determine  whether  or  not  you  would 
make  any  further  examination  ?  A.  Yes,  sir;  whether  I  would 
discard  it  on  simple  inspection,  or  whether  I  would  put  it  aside  for 
further  examination  and  testing. 

Q.  I  understood  you  to  say  that  you  didn't  get  finally  what  you 
discovered  to  be  red  fibers  from  the  straw  matting?  A.  No,  sir;  I 
did  not. 

Q.  But  you  did  get  a  couple  of  red  fibers  from  what  were  cotton, 
and  might  have  come  from  a  cotton  rug  ?    A.  A  cotton  rug  or  carpet. 

Q.  I  am  taking  these  things  along  in  about  the  order  that  you  did, 
as  I  went  through.  I  ask  ypu  about  the  cut  in  the  middle  of  the  back. 
You  made  some  measurement  yesterday  in  which  you  said  that  the 
distance  from  one  end  of  the  seam  to  the  middle  line  or  to  the  cut 
was  seven  and  one-quarter  inches,  and  from  the  other  seam  seven 
inches?     A.  Yes,  sir. 

Q.  Do  you  remember  what  article  it  was  you  made  that?  A.  I 
think  it  was  in  the  —  one  garment  was  the  waist  of  the  undersuit,  — 
the  combination  undersuit,  union  undersuit,  —  and  the  other  garment 
was  the  black  dress  waist;  I  have  forgotten  which  was  which  now. 
But  I  think  those  measurements  were  on  the  undershirt,  and  that  the 
difference  in  the  —  as  between  the  right  and  left  measurements  of 
the  dress  suit  were  a  little  greater,  as  I  recollect. 

Q.  On  the  dress  waist?    A.  Yes,  sir. 

Q.  And  that  was  the  waist  that  on  the  front  appeared  to  have  been 
pulled  out  of  position  at  the  time  the  wound  was  inflicted?  A.  Yes, 
sir. 

Q.  Now,  of  course,  the  middle  line,  the  exact  middle  line,  on  the 
measurements  that  you  made  on  the  undershirt  would  be  seven  and 
one-eighth  inches?  A.  Presumably;  yes,  sir;  half  way  between  the 
two  seams. 
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Q.  And  the  distance  on  either  side  to  the  cut  would  vary  an  ei^tb 
of  an  inch  from  the  middle  line?    A.  Yes,  sir. 

Q.  There  wouldn't  be  any  way,  of  course,  of  fixing  accurately  the 
position  of  the  undergarment  on  the  body  at  the  time  the  wound  was 
inflicted?  A.  No,  sir;  that  b  why  I  didn't  make  the  measurements 
before. 

Q.  It  might  have  been  pulled  either  way?    A.  Yes,  sir. 

Q.  So  that  the  measurement  might  have  been  of  no  value?  A» 
Yes,  sir. 

Q.  With  reference  to  the  contents  of  the  stomach  of  Alabel  Page^ 
I  understood  you  to  say  that  you  judged  from  the  appearance  of 
the  food  in  the  stomach  that  digestion  had  been  going  on  from  ten 
minutes  to  half  an  hour  ?  A.  That  is  as  near  as  I  could  put  it,  approx- 
imately. 

Q.  In  any  way  is  it  possible  for  you  to  fix  the  length  of  time  thst 
digestion  had  gone  on  after  this  ?    A.  No,  sir. 

Q.  Is  there  any  general  rule  with  reference  to  the  number  of  houis 
of  digestion  after  death  that  is  equivalent  to  one  hour  before  death? 
A.  I  don't  know  of  any. 

Q.  Is  there  any  rule  that  ten  hours  digestion  after  death  would  not 
be  more  than  one  hour's  digestion  in  life?  A.  Well,  the  digestion 
after  death,  as  I  understand  it,  would  only  take  place  where  theie 
was  animal  heat  in  the  body. 

Q.  I  know  that;  of  course  it  wouldn't  last  ten  hours,  probably, 
but  I  use  that  for  the  purpose  of  illustration.  Would  it  be  ten  times 
as  rapid  in  life  as  it  would  in  death  ?  A.  I  have  no  positive  data  to 
go  by,  but  I  should  think  it  would. 

Q.  So  that  there  really  is  not  any  positive  way  of  fixing  the  length 
of  time  that  digestion  went  on  after  death  in  this  case  ?  A.  No,  ar; 
not  with  certainty.  The  digestion,  as  I  —  when  I  examined  it,  had 
practically  only  begun;   that  is,  it  was  very  early  in  the  process. 

Q.  But  you  regard  it  as  fairly  certain  that  digestion  had  not  pro- 
ceeded longer  than  half  an  hour?     A.  I  thought  so. 

Q.  So  that  the  food  might  have  been  taken  into  the  stomach  within 
that  period?  A.  Yes,  sir;  and  the  digestion  was  chiefly  by  the  saliva; 
that  is,  it  was  chiefly  the  digestion  of  the  starch,  which  was  due  to 
the  digestive  power  of  the  saliva  chiefly,  and  that  is  counteracted  as 
soon  as  there  b  any  acid  secreted  by  the  stomach. 

Q.  Now,  let  me  see.  Let  me  take  in  rotation  or  in  order  what  I 
understand  you  to  say,  —  what  things  I  understand  you  to  say  you 
found  blood  spots  upon  that  were  in  the  room,  and  then  I  will 
take  up  your  visit  to  the  room.  I  understood  you  to  say  that  the 
cretonn6  chair  covering  had  blood  on  it  ?     A.  Yes,  sir. 
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Q.  Thai  the  bed  spread  had  blood  on  it?    A.  Yes,  sir. 
Q.  Do  you  recall  now  any  other  articles  that  were  in  the  room? 
A.  The  hat. 

Q.  The  hat  —    A.  On  the  body,  —  on  the  head. 
Q.  Beside  the  clothing  and  the  cretonne  chair  covering  and  the  bed 
spread,  was  there  blood  on  any  other  of  the  things  in  the  room  that 
were  removed  and  examined  by  you?    A.  The  straw  matting. 

Q.  The  straw  matting.  Now,  do  you  recall  an^hing  else?  A. 
Xq,  sir. 

Q.  ^Vhen  you  went  to  the  room  for  the  purposes  of  making  your 
examination,  a  few  weeks  ago,  you  saw  some  spots  that  were  called 
to  your  attention  on  the  outside  of  the  doors  leading  into  the  room  ? 
A.  Yes,  sir. 

Q.  Both  of  those  doors  swing  into  the  room  ?  A.  And  on  the  door 
frames. 

Q.  The  door  frames.  Those,  I  understand  you  to  say,  were  not 
blood  spots,  but  were —    A.  There  was  no  blood  in  them. 

Q.  Brown  paint,  apparently?  A.  I  took  it  to  be  the  brown  paint; 
it  was  a  reddish-brown  paint  on  the  floor,  and  it  was  the  color  which 
might  have  caused  those  stains. 

Q.  Inside  the  room  I  understood  you  to  say  that  you  found  some- 
thing that  looked  like  blood  spots  or  blood  stains,  did  you  not  ?  A. 
I  don't  remember. 

Q.  Did  you  examine  the —  A.  There  were  blood  stains  on  the 
floor  of  the  room,  but  — 

Q.  That  is  what  I  mean.  A.  I  didn't  mention  them,  I  don't  think, 
yesterday. 

Q.  I  thought  you  did ;  perhaps  it  was  because  I  had  them  in  mind 
myself.    But  in  the  room  what  did  you  find  that  had  blood  stains  ? 
A.  I  didn't  examine  very  closely  the  floor,  but  there  was  a  good  deal 
of  blood  around  in  front  of  the  dressing  case. 
Q.  On  the  dressing  case,  or  on  the  floor?     A.  On  the  floor. 
Q.  Did  you  examine  under  the  mantlepiece?     A.  I  saw  that  one 
^t  on  the  —  under  the  mantlepiece;  I  didn't  test  it. 
Q.  With  reference  to  these  corsets.  Professor.     A.  Yes,  sir. 
Q.  I  assume  that  normally  those  corsets  would  be  in  a  position  where 
^he  steel  would  be  covered  ?     A.  Certainly. 

Q.  And  after  the  infliction  of  a  wound  so  as  to  rip  the  covering  from 
^ue  steel,  the  covering  would  be  pushed  up  like  that,  when  the  wound 
^^  inflicted  ?     A.  Presumably. 

Q.  That  b,  the  covering  would  be  off  of  the  steel  ?  A.  I  should 
^y  it  must ;  that  is,  I  should  say  the  knife,  the  edge,  would  push  the 
^vering  right  along  as  it  followed  the  steel. 
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Q.  That  is  what  I  mean.  And  when  it  —  A.  Th&t  is,  the  outer 
covering;  there  are  two  coverings  to  that  steel,  —  one  the  covering 
you  sec  on  the  steel  itself,  the  other  is  the  cloth  of  the  corset. 

Q.  And  the  covering  that  is  on  the  steel  itself  is  not  disturbed, 
except  that  it  is  scraped?    A.  Except  the  edge  of  it  is  cut  off. 

Q.  I  mean,  it  is  not  itself  removed  from  the  steel  in  any  way?  A. 
No. 

Q.  But  the  covering  of  the  corset  —  the  outer  covering  of  the  corset 
—  would  be  pushed  up  and  beyond  the  top  of  the  corset  when  a  wound 
was  inflicted  with  a  knife?  A.  Yes,  sir;  the  knife  would  cut  right 
along,  of  course,  following  the  edge  of  the  steel. 

Q.  So  that  after  the  wound  would  be  inflicted  the  corset  would  be 
substantially  in  the  condition  that  it  is  now,  as  I  show  it  to  the  jury, 
with  the  top  of  the  corset  removed  ?  A.  If  it  had  not  caught  on  thai 
farther  end  there;  it  is  impossible  to  say  just  how  it  would  have  been, 
but  I  should  say  your  idea  was  correct. 

Q.  Can  you  give  us  any  idea  as  to  the  limits  of  the  width  of  the 
back  of  a  knife  which  would  cause  that  mark  that  you  found  there 
in  the  whalebone?     A.  No,  sir;    I  should  think  — 

Q.  That  is,  your  idea  —  A.  —  it  might  have  been  over  an  eighth 
of  an  inch ;  it  must  have  been  an  eighth  of  an  inch  or  more. 

Q.  And  you  wouldn't  say  anything  more  definitely  than  that?  A. 
I  should  not ;  it  might  have  been  a  bit  smaller  than  that,  I  should  say. 

Q.  It  might  have  been  a  bit  smaller?    A.  I  couldn't  say. 

Q.  Do  you  want  to  say  it  must  have  been  an  eighth  of  an  inch, 
Professor?     A.  I  should  think  pretty  nearly  that. 

Q.  I  got  in  a  general  way  from  you  the  idea  that  the  back  edge  would 
have  to  be  wider  than  the  front  edge.  A.  Wider  than  the  cutting  edge, 
certainly. 

Q.  Yes;  that  is  what  I  mean.  Now,  I  want  you  to  state,  if  you  ctn 
any  more  definitely  than  that,  as  to  the  width  —  what  you  would  con- 
sider the  width  of  the  back  edge  would  have  to  be?  A.  I  wouldn't 
like  to  say  definitely,  within  — 

Q.  You  spoke  also,  on  one  of  the  articles  of  clothing  yesterday,  aboit 
the  uniting  of  the  front  and  rear  stains,  and  I  think  you  referred  to 
the  waist  of  the  combination  undersuit,  as  you  found,  I  understood, 
a  distinct  mark  where  you  thought  that  the  stain  on  the  back  and  the 
front  joined?    A.  That  is  under  the  left  arm. 

Q.  Yes,  sir.     A.  Yes. 

Q.  Is  that  distinctly  noticeable?    A.  Yes,  sir;    I  thought  so. 

Q.  So  that  it  is  apparent  that  the  stains  join,  —  that  it  was  not  all 
one  stain  ?  A.  I  judged  that  was  on  account  of  the  position  of  the 
body. 
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Q.  I  mean,  was  there  anything  about  the  stains  themselves  to  indi- 
cate that  ?    A.  No,  sir. 

Q.  Taking  into  account  the  fact  that  you  saw  a  wound,  a  cut,  on  a 
certain  part  of  the  underclothing,  and  blood  coming  from  that,  and  a 
wound  in  another  part  of  the  underclothing,  and  blood  coming  from 
that,  your  idea  was  that  they  joined?  A.  Well,  I  simply  considered 
it  gravitated  down  that  way;  the  body  was  more  or  less  on  the  left 
side. 

Q.  And  the  wound,  you  thought,  in  front  gravitated  down  on  the 
left  side?     A.  Yes;  and  the  wound  in  the  back,  too. 

Q.  The  wound  in  the  back  gravitated  down  to  the  left  side?  A. 
The  blood  from  it;  generally,  there  was  more  blood  on  the  back  of  the 
garments  than  there  was  on  the  front. 

Q.  I  understood  your  measurement  of  the  knife  was  that  it  was 
three  sixteenths  of  an  inch  wide  at  its  widest  point  on  the  back.  A. 
Yes,  sir. 

Q.  Did  you  pay  particular  attention  to  the  sheath  at  the  time  that 
you  received  it?    A.  I  did. 

Q.  At  that  time  did  you  notice  any  particular  cut  on  it  ? 

Mr.  Vahey.     [To  coimsel.]    Have  you  the  sheath? 

Mr.  Parker.    Yes,  sir. 

[Sheath  produced.] 

Q.  That  is,  I  mean  any  particular  cut  on  the  inside  of  the  sheath  ? 
A.  Yes,  sir;  I  noticed  that  it  was  a  little  fresh  right  there,  as  though 
the  edge  of  the  knife  perhaps  had  cut  it  a  little,  and  when  I  cut  it  I 
cut  right  through  that.  I  didn't  make  that,  for  instance,  there  [indi- 
cating];   that  is  not  my  knife. 

Q.  That  is,  you  are  pointing  to  a  place  about  half  an  inch  below  the 
top  of  the  sheath,  —  below  where  you  have  cut  it?  A.  Yes;  and  the 
inside  —  my  cut  was  very  clean,  with  a  very  sharp  knife,  so  that  I 
didn't  mutilate  anything  else  away  from  that.  There  it  looks  as 
though  the  knife  originally  going  in  may  have  scraped  it  a  little  bit, 
—  cut  it  a  little  bit  on  the  inside. 

Q.  And  you  have  a  recollection,  as  I  understand,  that  you  cut  right 
through  that  little  cut  that  there  was  in  the  sheath?  A.  Yes,  sir; 
and  I  remember  seeing  that  distinctly,  because  I  was  throwing  a  very 
powerful  light  by  means  of  one  of  these  head  mirrors  way  into  the 
bottom  of  the  sheath,  so  that  I  could  see  in  very  well. 

Q.  Have  you  any. recollection  how  extensive  that  cut  was?  A.  It 
was  very  slight. 

Q.  About  how  far?  A.  Just  about  as  it  shows  there  now.  Right 
there,  there  is  a  little  roughening  there,  from  the  knife  going  in  and 
out,  just  there  at  the  top  edge,  and  that  must  have  been  cut  by  it. 
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Q.  The  first  cut  that  you  referred  to  is  about  a  quarter  of  an  indi 
T>elow  the  top?    A.  Right  there;  yes,  sir. 

Q.  And  the  other  about  a  half  an  inch?  A.  Down  there,  below: 
yes,  sir. 

Mr.  Vahey.     Have  you  got  the  overcoat  ? 

Mr.  Sanderson.    Yes,  sir;  everything  is  here. 

Mr.  Vahey.  And  I  would  like  those  three  pairs  of  trousers.  [Tak- 
ing overcoat.]  No;  I  mean  the  silk-lined  coat;  that  is  the  one,  with 
the  velvet  collar. 

Q.  Now,  these  trousers  that  you  have  examined  are  one  marked 
Exhibit  27. 

Mr.  Vahey.    And  that  blue  coat,  please,  —  that  old  blue  coat. 

The  Witness.    This  is  the  one  with  the  stain  on  the  fly. 

Q.  And  the  one  marked  Exhibit  28  is  the  one  with  the  stain  on  the 
pocket,  is  it  not?    A.  I  can  tell  better  in  a  minute.     Yes,  sir. 

Q.  The  one  marked  Exhibit  34  is  one  also  with  a  stain  on  the 
[pocket?    A.  This  is  one  with  a  very  small  stain  on  the  pocket. 

Q.  Yes.  A.  I  will  look  at  the  pocket  here;  I  think  it  is  the  other 
pocket,  —  it  is  that  one. 

Q.  On  the  left-hand  pocket?    A.  Yes,  sir. 

Q.  Part  of  that  was  removed  or  cut  out  ?    A.  Yes,  sir. 

Q.  And  the  last  two  pairs  of  trousers  are  the  one  that  has  the  old 
stain?    A.  Yes,  sir. 

Q.  And  the  one  that  is  marked  Exhibit  27  the  one  that  has  the  fresh 
stain?    A.  Yes,  sir. 

Q.  The  coat  marked  Exhibit  32  is  the  old  blue  coat  ?     A.  Yes,  sir. 

Q.  The  old  stain  on  the  sleeve?  A.  Stain  on  the  sleeve  here;  yes, 
sir;  right  one. 

Q.  Did  that  give  you  the  microscopic  test?     A.  I  didn't  try  it. 

Q.  You  didn't  try  any  on  it  ?     A.  No,  sir. 

Q.  Because  it  appeared  to  be  —    A.  So  very  old. 

Q.  Doesn't  there  appear  on  this  coat  to  be  quite  an  extensive  area 
covered  with  blood?  A.  Yes,  sir;  there  is  more  or  less  in  different 
places  here,  —  mostly  worn  off,  though. 

Q.  It  covered  several  inches,  —  I  don't  mean  covered  several  inches 
continuously,  but  at  intervals?  A.  Yes,  sir;  at  intervals  way  along 
there. 

Q.  And  the  coat,  the  overcoat  marked  Exhibit  25,  is  the  one  that 
we  have  already  discussed  with  reference  to  the  nlarks  at  the  bottom, 
where  the  safety  pins  are?     A.  Yes,  sir. 

Q.  And  with  reference  to  the  —     A.  Smooch  on  the  lapel. 

Q.  Smooch  on  the  lapel;  and  with  reference  to  the  top  button? 
A.  Yes,  sir. 


TESTIMONY  OF  EDWARD  S.   WOOD.  881 

« 

Q.  And  you  pointed  out  yesterday  the  place  on  the  top  button  ?  A. 
Yes,  sir;  the  scratch  goes  right  through  it. 

Q.  It  is  where  the  scratch  goes  through?    A.  Yes,  sir. 

Q.  And  the  scratch  is  in  the  form  of  a  "V,'*  is  it  not?  A.  There 
are  two  scratches  there. 

Q.  They  come  together  and  look  like  a  "  V"  ?    A.  Yes,  sir;  or  an 

.A.  • 

Q.  Or  an  **X"?  A.  Yes,  sir;  it  b  right  there;  the  outline  of  the 
whole  stain  shows  there. 

Q.  The  scratch  passes  practically  through  ?  A.  Passes  through  the 
upper  end  of  it. 

Q.  I  understand  you  to  say,  with  reference  to  the  place  where  the 
pin  is  marked  on  the  lapel  of  the  coat,  and  with  reference  to  the  button, 
back  of  the  button,  that  you  made  the  microscopic  test  only?  A. 
Yes,  sir;  and  chemical. 

Q.  Microscopic  and  chemical  ?     A.  Yes. 

Q.  And  that  you  make  the  same  statement  with  reference  to  those 
tests  as  you  did  with  reference  to  the  knife  ?    A.  Yes. 

Q.  That  is,  that  it  is  consbtent  with  human  blood,  and  consistent 
with  the  blood  of  any  animal  whose  red  corpuscle  is  greater  than  one 
four  thousandth  of  an  inch  in  diameter?  A.  I  would  not  say  it  was 
not. 

Q.  Would  not  say  what?  A.  I  would  not  say  it  was  not  the  blood 
of  any  animal  the  size  of  whose  red  corpuscles  averages  more  than  a 
four  thousandth. 

Q.  Are  the  stains  on  the  overcoat  now  visible  to  the  naked  eye  with- 
out the  use  of  glasses  which  magnify?     A.  Some  of  them. 

Q.  I  njean  the  ones  on  the  lower  part.  A.  All  but  the  one  where 
it  has  been  cut,  I  think;  they  show  in  a  good  light,  —  no,  that  one 
has  been  almost  totally  rubbed  off;  that  one  shows;  that  shows  half 
of  it  there,  —  shows  there;  and  that  one  shows  [indicating  different 
places];   but  the  handling  has  rubbed  off  a  good  deal  of  all  of  them. 

Q.  That  is,  the  fourth  one  does  not  show  at  all?  A.  The  lower 
one  does  not  show  at  all  to  me  now. 

Q.  But  the  first  and  third  show  somewhat,  and  the  one  that  is  cut 
shows  part?     A.  Yes;    with  a  magnifying  glass. 

Q.  Is  that  true  with  reference  to  the  lapel?  A.  That  has  been 
nibbed  off;  that  is  a  smoother  surface,  and  that  has  been  rubbed 
off  almost  entirely  by  Dr.  Austin  or  me.  I  can't  see  anything  but  a 
distinct  little  bit  of  a  brownish  shimmer  there;  it  doesn't  show  well 
at  all. 

Q.  Do  you  recall  whether  or  not  you  have  examined  specifically,  — 
I  mean  carefully,  —  that  is,  not  a  preliminary  examination  for  the 
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purpose  of  discarding  or  going  further,  —  but  whether  or  not  ^ou  have 
examined  with  care  any  other  clothing  of  the  defendant  than  what  has 
been  produced  in  court?  A.  I  cannot  say  it  has  all  been  produced; 
I  made  a  record  of  all. 

Q.  What  I  mean  is,  whether  it  has  all  been  produced.  A.  I  don't 
think  every  piece  has,  —  in  fact,  I  know  they  have  not;  they  have 
been  in  bundles  here  in  the  court  room,  but  not  openedl 

Q.  Whether  or  not  you  examined  carefuUy  the  black  coat  and  vest 
and  double-breasted  black  coat  and  vest?  A.  Yes;  I  went  over  eveiy 
garment  that  was  given  to  me  very  carefully  with  my  magnifying 
glass  two  or  three  times. 

Q.  And  on  the  double-breasted  black  coat  and  vest  you  found  noth- 
ing that  you  cared  to  inquire  into  any  further?    A.  No,  sir. 

Q.  And  those  you  discarded  ?    A.  I  did^  —  I  returned  them. 

Q.  Whether  or  not  anything  in  the  room  could  have  received  blood 
from  the  autopsy,  of  course,  Doctor,  you  stated  would  depend  upon 
the  location  of  the  body  at  the  time  the  autopsy  was  performed  ?  A» 
It  would  depend  on  a  great  many  other  things. 

Q.  And  how  it  was  done?  A.  Yes,  sir;  not  being  there,  I  could 
not  say. 

Q.  Was  there  anything  at  the  Page  house,  outside  of  the  room 
pointed  out  to  you,  that  had  any  blood  on  it?  A.  No,  sir;  except 
what  I  have  mentioned  as  having  the  app>earance  of  blood. 

Q.  That  is,  the  outside  of  the  door  ?    A.  That  I  have  tested,  —  yes. 

Q.  That  was  all  ?  What  is  the  shape  of  the  normal  blood  corpuscle? 
A.  It  is  like  a  concaved  disc;  like  a  hollow  rubber  ball  compressed 
on  the  opposite  side. 

Q.  When  you  are  measuring  blood  corpuscles,  do  you  ever  measure 
any  that  are  not  perfect  ?    A.  No,  sir. 

Q.  The  average  size  of  red  blood  cells  differs  according  to  different 
authorities,  do  they  not,  —  that  is,  the  diameter  of  them  ?  A.  Not 
very  much. 

Q.  Doesn't  the  diameter  of  the  red  blood  corpuscle  of  the  human 
being  differ  according  to  varying  authorities  from  one  three  thousand 
and  ninety  second  to  one  three  thousand  three  hundred  and  thirtieth 
of  an  inch  in  diameter?  A.  Yes,  that  is  true;  that  is  true;  that 
I  have  said  myself;  I  said  ninety  to  ninety-five  per  cent,  of  them 
were  between  a  three  thousand  one  hundredth  and  a  three  thousand 
three  hundredth;  there  is  sometimes  a  wider  variation  than  that;  and 
I  have  seen  one,  for  instance,  as  small  as  a  three  thousand  ei^t  hun- 
dredth and  I  have  seen  one  as  large  as  a  two  thousand  nine  hundredth, 
—  in  health,  I  mean;  in  disease  of  course  we  all  know  they  differ 
largely. 
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Q.  Have  you  seen  the  blood  of  animals  as  large  as  one  three  thou- 
sandth ?    A.  Some  animals. 

Q.  Does  the  diameter  of  the  red  blood  corpuscles  of  a  dog  differ 
according  to  varying  authorities  from  one  three  thousand  two  hundred 
and  forty-sixth  to  one  three  thousand  six  hundred  and  thirtieth  ?  A. 
Yes. 

Q.  And  of  a  cat  from  one  three  thousand  nine  hundred  and  seventh 
to  one  four  thousand  five  hundred  and  thirty-fifth  ?  A.  That  is  on 
the  smaller  ones;  after  it  comes  less  than  one  four  thousandth,  on  an 
average  about  five  per  cent,  will  vary  beyond  the  average  limits. 

Q.  Does  the  muskrat  vary  from  one  three  thousand  two  hundred 
and  ei^ty-second  to  one  three  thousand  five  hundred  and  fiftieth? 
A.  I  think  it  likely. 

Q.  Does  the  opossum  vary  from  one  three  thousand  one  hundred 
and  forty-fifth  to  one  three  thousand  five  hundred  and  fifty-seventh  ? 
A.  Yes;  I  won't  dispute  that;  I  don't  remember. 

Q.  I  am  taking  that  from  your  book.  A.  Well,  I  don't  remember; 
it  is  my  impression  it  would. 

Q.  All  I  am  talking  about,  Professor,  is  the  difference  in  varying  au- 
thorities as  to  the  diameter,  the  average  diameter,  of  blood  corpuscles, 
—  not  the  ones  which  may  be  abnormal  out  of  a  hundred,  —  the 
average  diameter.     A.  What  is  your  question,  sir? 

Q.  I  ask  you  if  the  average  diameter  of  normal  blood  corpuscles  in 
a  human  being,  and  in  the  various  animals  I  have  mentioned,  vary 
according  to  different  authorities  in  the  proportions,  —  within  the 
limits  that  I  have  described,  in  the  normal  blood  corpuscles,  —  not 
in  the  abnormal  ones?    A.  The  authorities  agree,  practically. 

Q.  That  is,  some  would  find  the  average  human  to  measure  a  three 
three  thousand  two  hundredth  and  the  other,  his  average  would  come 
three  thousand  two  hundred  and  fiftieth  ?  A.  Well,  that  is  practically 
the  same. 

Q.  Do  the  authorities  differ  as  to  the  diameter,  within  the  limits 
that  I  have  described,  in  the  human  being  and  in  the  various  animals 
I  have  mentioned?  A.  I  understood  your  variations  were  not  aver- 
ages, —  they  were  individual  corpuscles. 

Q.  No;  the  variations  I  gave  you  were  averages.  A.  I  don't  think 
the  authorities  do  differ  as  much  as  that,  if  I  recollect. 

Q.  [Handing  book  to  witness.]  This  book  that  I  point  out  to  you 
is  an  article  on  "Medicolegal  Examination  of  Blood  and  Blood  Stains," 
written  by  you.  What  I  am  referring  to  now  is  entitled  "Average 
Size  of  the  Red  Blood  Cells."  A.  Yes;  from  a  three  thousand  two 
hundredth  to  a  three  thousand  two  hundred  and  fiftieth ;  that  is  about 
what  I  have  mentioned. 
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Q.  One  three  thousand  two  hundred  and  twenty-fourth  ?  A.  That 
would  give  the  same. 

Q.  One  three  thousand  and  ninety-second,  —  it  says  here.  A. 
That  is  Woodward. 

Q.  One  three  thousand  three  hundred  and  thirtieth,  —  Schmidt. 
A.  He  was  not  considered  an  authority,  really. 

Q.  You  put  him  in  your  book  ?  A.  I  know  it,  but  Schmidt  worked 
in  1848,  before  they  had  high-power  lenses,  and  it  was  very  re- 
markable that  he  came  as  near  the  modem  lenses  as  he  did  with  a 
simple  dry  lens,  —  it  b  very  good  indeed;  but  all  the  others  come 
between  three  thousand  one  hundred  and  thirty-three,  and  Wood- 
ward's b  a  three  thousand  and  ninety-second;  they  would  practically 
agree. 

Q.  As  to  human  blood.  As  to  the  opossum,  the  authorities  varv 
on  the  average  size  from  one  three  thousand  one  hundred  and  forty- 
fifth  to  one  three  thousand  five  hundred  and  fifty-seventh  ?  A.  Yes; 
that  was  a  different  variety  of  opossum. 

Q.  And  with  reference  to  the  muskrat  is  there  the  variation  that  I 
have  described  in  the  average  blood  cell?    A.  Yes,  sir. 

Q.  With  reference  to  the  cat  and  the  dog,  do  you  recall  what  I  stated 
as  to  the  dog,  first?  A.  The  dog  is  practically  one  three  thousand 
two  hundred  and  forty-sixth;  Woodward  got  all  his  large. 

Q.  To  one  three  thousand  six  hundred  and  thirtieth  ?     A.  Yes. 

Q.  That  is  Schmidt  again?     A.  Yes. 

Q.  One  three  thousand  six  hundred  and  twenty-eighth  from  another 
authority?     A.  Yes. 

Q.  And  with  reference  lo  the  cat,  is  the  average  as  I  have  described 
from  one  three  thousand  nine  hundred  and  seventh  to  one  four  thou- 
sand five  hundred  and  thirty-fifth?     A.  Yes,  sir. 

Q.  What  is  the  color  of  blood  corpuscles  when  they  are  fresh?  A. 
Well,  in  bulk  they  look  blood-red,  but  they  are  dbtinctly  pale  yellow 
when  you  see  a  single  one  magnified. 

Q.  Do  you  call  it  a  scarlet  color  when  they  are  fresh  ?  A.  I  think 
"scarlet"  means  something  a  little  bit  different;  everybody  knows 
what  blood-red  b. 

Q.  After  a  freshly  made  blood  stain  has  become  dry  under  ordinary 
circumstances,  is  it  a  bright  scarlet  color?  A.  It  changes  in  color 
from  the  color  of  venous  to  that  of  arterial,  which  b  more  nearly 
scarlet;   the  coloring  matter  absorbs  oxygen  from  the  air. 

Q.  After  ten  days  does  the  color  change  materially  ?  A.  It  changes 
only  very  slowly  indeed;   it  does  not  change  perceptibly  in  a  month. 

Q.  And  under  ordinary  circumstances,  under  ordinary  conditions, 
if  a  given  stain  has  been  exposed  to  light  and  air  for  less  than  ten 
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days^  when  is  it  that  you  can  form  an  opinion  as  to  the  approximate 
age  of  the  stain  ?     A.  Not  from  the  color;  no. 

Q.  That  is  what  I  mean.    A.  No,  sir. 

Q.  It  must  be  less  than  ten  days?  A.  No;  between  ten  days  and 
twenty  days  you  could  not  say. 

Q.  You  could  not  say?    A.  No. 

Q.  So  that  if  it  was  less  than  ten  days  you  could  say?    A.  Yes. 

Q.  Between  ten  and  twenty  days  you  could  not  say?  A.  They 
would  be  practically  the  same. 

Mr.  Vahey.     I  think  that  is  all,  Doctor. 

Re-direct  Examination, 

Q.  (by  Mr.  Sanderson).  Doctor,  I  don't  know  that  I  formally 
asked  you  whether  the  blood  spots  on  this  silk-lined  overcoat  were 
menstrual  blood?    A.  No,  sir. 

Q.  They  were  not?    A.  No,  sir;  they  were  not. 

Q.  You  have  said  something  about  being  able  to  determine  within 
certain  limits  the  age  of  a  stain  from  its  appearance,  and  in  other  ways. 
Did  you  form  an  opinion  as  to  the  age  of  the  stain  on  the  blade  of  this 
broken  knife  when  you  first  examined  it?  A.  It  was  a  very  recent 
stain. 

Q.  And  how  recent?     A.  I  should  say  about  ten  days. 

Q.  ^Vhat  was  the  date  when  you  examined  that?  A.  The  tenth 
day  of  April. 

Mr.  Sanderson.    That  is  all. 

Re-cross^xamination, 

Q.  (by  Mr.  Vahey).  I  understood  you  to  say  that  after  ten  days 
you  could  not  tell  ?    A.  I  could  not  say  between  ten  and  twenty;  no,  sir. 

Q.  Could  you  say  between  ten  and  twenty  on  this?  A.  No,  sir; 
I  judged  it  was;  it  was  very  light,  and  I  judged  it  was  very  recent,  — 
that  is  all. 

Q.  Had  it  passed  the  time  when  you  could  determine  within  the 
ten-day  period?    A.  Yes. 

Q.  So  that  it  may  have  been  twenty  days?    A.  Yes. 

Mr.  Vahey.    That  is  all. 

Q.  (by  Mr.  Sanderson).  I  ought  also  to  ask  you  when  you  ex- 
amined the  stain  on  the  overcoat  ?  A.  I  think  my  testing  was  done 
in  July. 

Q.  What  do  you  say  as  to  those?  A.  Those  were  recent  stains; 
they  dissolved  out  very  readily;   they  were  not  very  old  stains. 

Mr.  Sanderson.    That  is  all. 
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Francis  A.  Harris  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Parker).  What  is  your  full  name,  Doctor  ?  A.  Francis 
A.  Harris. 

Q.  What  b  your  profession?    A.  Physician  and  surgeon. 

Q.  How  long  have  you  been  engaged  in  the  practice  of  your  pro- 
fession?   A.  Since  1872. 

Q.  What  was  your  course  of  education  before  you  began  to  practise? 
A.  In  the  academic  department  at  Harvard,  Harvard  Medical  School, 
and  the  University  of  Vienna. 

Q.  Where  have  you  practised  ?    A.  In  Boston. 

Q.  Have  you  given  special  attention  to  any  particular  line  of  in- 
vestigation?   A.  Yes. 

Q.  To  what  line?  A.  The  pathology  that  obtains  in  cases  of 
violence. 

Q.  Have  you  held  official  positions?    A.  Yes. 

Q.  What  position  have  you  held?  A.  Medical  examiner  for  the 
northern  district  of  Suffolk  County. 

Q.  How  long  have  you  continuously  held  that  position  ?  A.  It  will 
be  twenty-eight  years  the  first  of  the  coming  July. 

Q.  During  that  time  has  it  been  your  duty  to  make  examination  of 
dead  bodies,  where  death  is  supposed  to  have  occurred  from  violence 
or  some  suspicious  circumstance,  requiring  you  to  ascertain,  so  far 
as  you  can,  both  the  cause  and  manner  of  death?    A.  Yes. 

Q.  And  that  sort  of  investigation  has  covered  a  period,  officially, 
of  twenty-eight  years  ?     A.  Yes. 

Q.  Have  you  any  means  of  stating  how  many  such  investigations 
you  have  made  officially,  either  alone  or  in  participation  with  some 
other  officer?  A.  Only  approximately,  —  between  three  hundred 
and  three  hundred  and  fifty  cases  annually. 

Q.  During  that  period  that  you  have  named?     A.  Yes. 

Q.  At  some  time  you  have  been,  in  the  past,  consulted  with  regard 
to  certain  assumed  conditions  with  relation  to  the  death  of  Miss  Mabd 
Page?     A.  Yes. 

Q.  I  desire  to  state  to  you  an  assumed  condition  of  facts,  and  to 
then  take  your  opinion  upon  certain  propositions  which  I  will  define 
to  you.  You  will  assume  that  the  dead  body  of  a  woman,  of  about 
forty-one  years  of  age,  well  nourished  and  well  developed,  is  found 
at  about  2  o'clock  in  the  afternoon,  on  the  thirty-first  day  of  March, 
in  the  \icinity  of  Cambridge,  the  room  being  without  artificial  heat 
since  the  early  morning,  and  at  the  time  of  the  discovery  of  the  body 
the  door  to  the  room  was  closed.     The  temperature  of  the  day  is 
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indicated  by  the  fact  that  late  in  the  afternoon  there  was  a  snow  or 
sleet  storm,  continuing  through  the  evening.  The  other  conditions 
of  temperature  may  be  assumed  to  be  normal  for  the  date  and  the 
latitude  of  which  I  am  speaking.  When  the  body  is  discovered  it 
is  found  l3ring  upon  the  .back,  the  limbs  composed,  except  that  one 
arm  lies  out  from  the  body  nearly  at  a  right  angle,  the  other  arm  at 
a  more  acute  angle  to  the  axis  of  the  body;  the  palms  are  upward. 
The  head  is  lightly  inclined  to  the  right,  the  eyes  partially  open,  so 
that  the  pupil  is  visible.  The  mouth  slightly  open,  but  no  distinctly 
marked  post-mortem  falling  of  the  jaw.  There  is  no  trace  of  blood, 
or  of  any  frothy  blood,  at  the  nose  or  the  mouth.  Upon  the  neck, 
immediately  below  the  cheek  bone,  there  b  a  superficial  wound,  which 
has  left  a  flap,  so  to  say,  of  the  skin,  of  triangular  shape,  which  falls 
downward  over  the  stock  or  collar.  This  wound  is  so  superficial  as 
to  have  not  at  all  penetrated  the  muscular  tissues,  but  to  some  extent 
severed  the  fatty  deposits  that  underlie  the  skin  and  are  over  the 
muscular  tissues.  In  the  neck  there  is  a  punctured  wound,  nearly 
at  the  center  of  the  neck.  The  wound  is  vertical  in  its  lines.  The 
two  edges  and  extremities  of  the  wound  are  apparently  similar  in 
form  and  appearance.  This  wound  is  punctured,  but  is  clearly  in- 
cised throughout  its  entire  length  from  extremity  to  extremity.  A. 
I  didn't  get  that  last  word. 

Q.  The  punctured  wound  shows  a  clear  incision  from  each  extreme 
point  to  the  other.  There  is  a  further  wound  nearly  at  the  pit  of  the 
stomach.  This  wound,  the  mark  of  the  wound  —  I  should  have 
stated  also  that  the  measure  from  extreme  to  extreme  of  the  neck 
wound  is  an  inch  and  a  half  approximately.  I  mean  the  punctured 
wound  in  the  neck.  The  wound  at  the  pit  of  the  stomach  is  a  trans- 
verse wound,  measuring  an  inch  and  a  half  approximately  from 
extreme  to  extreme.  This  is  also  a  punctured  wound,  the  extremi- 
ties of  which  are  apparently  similar.  Upon  the  back  a  further  wound 
Is  discovered,  a  little  to  the  right  of  the  center  of  the  vertebral  column, 
and  approximately  between  the  fifth  and  sixth  dorsal  vertebne.  This 
wound  lies  parallel  to  the  vertebral  column,  and  measures,  from  ex- 
treme point  to  extreme  point,  very  nearly  an  inch.  You  may  assume 
that  it  was  an  inch.  This  is  a  punctured  wound,  the  extreme  points 
[)f  which  are  similar  in  appearance.  Those  are  the  external  appear- 
ances of  the  wounds.  Now,  the  internal.  Upon  an  autopsy  it  is 
iisclosed  that  the  wound  in  the  back  was  two  inches  and  a  half  in 
lepth.  The  line  of  the  thrust  passed  into  the  body  a  little  to  the 
right  of  the  vertebral  column,  and  between  the  transverse  process  of 
'he  fifth  dorsal  vertebra  and  the  articulation  of  the  sixth  rib.  Do 
jTou  follow  my  anatomical  description  ?     A.  Yes:  I  hear  what  you  say. 
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Q.  It  appears  that  the  periosteum  of  this  transverse  process  of  the 
vertebra  is  lacerated,  and  the  periosteum  of  the  sixth  rib  as  well;  the 
vertebral  column  itself  as  well  as  the  periosteum  is  lacerated  and  cut. 
The  intercostal  vein  is  cut  or  lacerated,  as  well  as  the  azygous  vein 
upon  the  vertebral  column.  The  wound  penetrates  through  both 
the  sacs  of  the  lung,  the  pulmonary  and  the  pleural  sac,  so  that  the 
right  lung  is  pricked  but  not  substantially  lacerated,  the  end  of  that 
wound  being  marked  by  a  point  just  upon  the  outer  surface  of  the 
lung  tissue.  I  should  also  say  that  the  direction  of  the  wound  in 
the  back  traced  through  the  body  indicates  that  it  was  thrust  at  an 
angle  downward  of  about  45°  to  the  plane  of  the  body.  The  wound 
in  the  neck  —  the  punctured  wound  in  the  neck  is  traced  by  investi- 
gation at  the  autopsy  to  a  depth  of  five  inches,  cutting  into  the  muscles 
that  overlie  the  bones  of  the  chest,  severing  the  thyroid  gland,  nicking, 
as  by  a  point  of  the  weapon  that  caused  it,  the  clavicle  or  collar  bone, 
passing  transversely,  as  I  say,  to  a  depth  or  to  a  distance  of  five  inches 
from  the  external  point  of  the  puncture;  the  wound  terminating, 
as  far  as  can  be  traced  in  the  tissue,  in  a  sharp  point.  When  this 
wound  was  first  examined  after  death  —  after  the  discovery  of  the 
body,  rather  —  there  was  no  external  flowing  from  this  wound  in  the 
throat,  though  it  was  observed  that  blood  was  within  its  area,  welling 
up  inside  of  it,  but  not  exuding.  The  wound  in  the  pit  of  the  stomach 
penetrated  to  a  depth  of  five  inches,  its  terminal  point  being  marked 
by  a  prick  or  slight  laceration  in  the  tissue  of  the  left  lung.  The 
course  of  this  thrust  was  through  the  ensiform  cartilage,  which  was 
severed  cleanly  at  one  edge  of  the  cut,  and  leaving  the  appearance  of 
a  nick  or  laceration  at  the  other  extreme  point  of  the  cut  through  the 
cartilages.  The  costal  cartilages  of  the  sixth  and  seventh  ribs  were 
severed  by  a  clean  cut.  The  wound  then  penetrated  the  pericardium, 
or  sac  which  enclosed  the  heart,  passed  through  the  right  ventricle 
of  the  heart,  cutting  the  cavity  of  that  ventricle,  thence  passed  through 
the  outer  muscular  wall  of  the  left  ventricle,  thence  through  the  poste- 
rior wall  of  the  heart  sac  or  pericardium  into  the  pleural  cavity,  cutting 
both  of  the  sacs  of  that  cavity,  and  penetrating,  as  I  have  said,  the 
tissue,  —  touching  or  pricking  the  tissue  of  the  left  lung.  At  the 
time  of  the  autopsy,  which  was  performed  at  a  time  more  than  twelve 
hours  after  the  disco verv  of  the  dead  body,  it  was  found  that  in  the 
right  pleural  cavity  there  was  a  deposit  of  bloody  fluid  not  exceeding 
one  pint  in  quantity;  in  the  left  pleural  cavity  there  was  a  deposit 
of  blood,  or  bloody  fluid,  with  clots,  that  was  in  excess  of  two  quarts. 
The  external  appearances  of  bleeding  at  the  time  of  the  discoveiy 
of  the  body  were  marked  by  a  deposit  of  blood  not  exceeding  a  cup 
full,  or  what  has  been  described  as  being  possibly  held  in  the  hoUow 
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of  the  hand.  Under  the  neck  there  was  a  moist  area,  evidently  trace- 
able to  a  flow  or  drainage  of  blood  or  bloody  fluid,  covering  an  area 
of  possibly  nine  inches  in  diameter.  There  was  no  evidence  of  the 
deposit  of  blood  on  the  carpet  or  floor  immediately  underlying  the 
point  of  the  punctured  wound  in  the  back;  there  was  no  exudation 
or  flowing  of  blood  from  the  skin  flap,  as  I  have  described  it,  upon  the 
cheek;  and,  with  the  exception  of  one  or  two  slight  drops  of  blood 
immediately  in  the  neighborhood  of  the  body,  there  were  no  external 
appearances  of  bleeding,  except  that  the  clothing,  the  outer  portion 
of  which  upon  the  waist  was  of  cotton  fiber,  was  throughout  the  entire 
chest  region  saturated  with  blood,  which  saturation  extended  through- 
out all  the  clothing  of  the  body  itself.  At  the  time  of  the  discovery 
of  the  body  this  clothing  was  moist  with  the  blood,  but  there  was  no 
dripping  or  flowing  of  blood  from  any  of  the  wounds.  The  marks 
of  saturation  were  more  distinct  upon  the  clothing  of  the  body  upon 
the  left  side  than  upon  the  right;  but  all  the  garments  upon  the  body 
were  more  or  less  blood  stained,  and  superficially  were  moist  when 
first  examined.  Now,  before  I  go  to  one  or  two  other  statements  of 
fact,  I  ask  you  whether  the  data  that  I  have  given  you  are  sufficient 
to  enable  you  to  form  an  opinion,  first,  as  to  the  cause  of  death;  sec- 
ond, as  to  the  sequence  of  the  infliction  of  the  blows  which  caused 
the  wounds  which  I  have  described;  and,  third,  whether  you  could 
form  any  opinion  as  to  the  time  which  elapsed  between  the  infliction 
of  the  first  blow  and  the  coming  of  death,  that  is,  the  absolute  help- 
lessness, inertia,  of  the  victim?  A.  Will  you  state  once  more  the 
amount  of  blood  that  had  exuded,  —  that  was  found  in  the  left  pleural 
cavity? 

Q.  In  the  left  pleural  cavity  my  assumption  is  that  it  was  less  than 
two  quarts.  Perhaps  I  ought  also  to  say  to  you,  Doctor,  that  the 
weight  of  the  body  of  the  subject  which  I  have  described  was  about 
one  hundred  and  twenty  pounds.     A.  Yes. 

Q.  Now,  what,  in  your  opinion,  was  the  cause  of  death?  A. 
Hemorrhage. 

Q.  What,  in  your  opinion,  was  the  sequence  of  the  blows,  —  what 
first  and  what  last?  A.  In  the  assumed  situation,  it  is  my  opinion 
that  the  primary  blow  was  the  one  in  the  back,  the  next  one  —  I  can 
form  no  opinion  as  to  the  time  of  the  blow,  this  superficial  wound 
just  below  the  cheek  bone  —  but  of  the  other  three  the  second  the 
blow  in  the  heart  and  lastly  the  punctured  wound  over  the  collar 
bone. 

Q.  How  long  a  time  elapsed,  in  your  opinion,  between  the  infliction 
of  the  first  blow  and  the  total  collapse  and  apparei\t  death  of  the 
victim?     A.  I  should  say  a  period  of  from  five  to  seven  minutes. 


890  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  I  am  not  speaking  of  actual  death;  I  am  speaking  of  the  col* 
lapse  and  apparent  death.  A.  Oh,  you  don't  mean  the  total  extinc- 
tion of  life  ? 

Q.  Not  the  total  extinction  of  life,  —  I  am  coming  to  that  in  a 
moment;  I  am  talking  about  the  apparent  death.  A.  The  period 
of  time  required  for  faintness  or  syncope  to  come  on  between  the 
blow  inflicted  in  the  back  and  that  inflicted  in  the  heart  would  vaiy 
from  two  to  five  minutes. 

Q.  And  how  soon,  in  your  opinion,  might  absolute  collapse,  syncope 
and  apparent  death  have  followed  upon  the  blow  in  the  heart?  A. 
It  might  have  followed  from  the  shock  almost  immediately. 

Q.  By  almost  immediately  what  do  you  mean?  A.  Well,  I  mean 
to  say  within  the  question  of  a  few  seconds,  if  the  death  was  from  the 
effect  of  a  shock. 

Q.  And  would  the  victim,  under  such  circumstances  and  under 
such  conditions,  have  been  to  all  appearances  dead  ?  A.  To  a  super- 
ficial observation. 

Q.  That  is  what  I  mean.    A.  Yes. 

Q.  And  thereafter  the  death  —  actual  death  —  would  have  fol- 
lowed within  the  further  limit  of  time  that  you  have  named?  A. 
Time  enough  for  the  hemorrhage  to  have  taken  place  in  the  heart 
passage. 

Q.  That  hemorrhage  to  which  you  refer  is  a  hemorrhage  which 
precedes  death,  but  follows  the  collapse  and  apparent  death  which 
you  have  described?     A.  Yes,  sir. 

Q.  And  during  the  period  there  is  internal  hemorrhage  going  on? 
A.  Yes. 

Q.  And  under  the  circumstances  and  conditions  described  to  you 
would  the  hemorrhage  that  so  supcr\'ened  have  been  entirely  an 
internal  hemorrhage?    A.  Almost  entirely. 

Q.  That  is,  the  blood  would  have  been  passing  into  what  cavity? 
A.  The  heart  would  have  been  still  beating  up  to  the  time  that  death 
occurred,  and  the  blood  as  it  returned  into  the  cavity  on  the  right 
side  of  the  heart  would  go  from  the  auricle  into  the  ventricle  and 
then  into  the  wound  from  the  ventricle  as  it  entered  the  ventricle, 
and  also  out  through  its  natural  and  normal  channel,  that  is,  the 
arteries,  so  that  it  takes  a  longer  time  for  this  right  ventricle  to  pump 
out  that  amount  of  blood,  where  it  is  going  in  both  directions,  through 
the  wound  and  through  the  pulmonary  arter}'. 

Q.  Now,  I  want  to  give  you  a  few  further  data  with  reference  to 
the  wound  that  penetrated  the  heart.  At  the  point  wherp  those  blows 
cut  the  interior  wall  of  the  heart  sac  or  pericardium,  and  where  the 
cut  first  passed  into  the  muscular  tissue  of  the  heart  it  was  found  to 
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easily  admit  the  middle  finger  of  the  operator;  where  the  course  of 
the  wound  is  traced  through  the  posterior  wail  of  the  pericardium,  the 
wound  had  so  far  narrowed  as  to  render  it  impossible  to  introduce  • 
the  end  of  any  one  of  the  fingers  of  the  operator;  and  at  the  terminal 
point  of  the  wound  upon  the  lung  tissue  the  mark  was  only  that  of 
a  prick  or  point.  Upon  the  clothing,  there  having  been  upon  the 
body  a  corset,  the  front  stays  of  which  —  the  central  stays  of  which 
were  of  metal,  steel,  closely  bound  or  wrapped  in  cloth,  that  central 
stay  was  attached  to  another  stay  at  a  little  distance  by  cloth  webbing 
of  an  inelastic  nature  to  a  whalebone  stay,  —  the  appearance  of  the 
thrust  or  cut  through  that  corset  indicating  that  where  the  metal, 
where  the  instrument  used  came  in  contact  with  the  metal  stay,  the 
doth  which  bound  it  was  cleanly  cut  away,  the  surface  of  the  steel 
was  scraped;  and  the  other  edge  of' the  indication  of  the  thrust  you 
may  assume  that  the  fiber  of  the  webbing,  the  cloth,  shows  a  lacera- 
tion, a  tearing,  but  not  a  clean  cut,  and  that  the  character  is  such  as 
to  indicate  a  greater  width  in  the  instrument  used  at  that  side  of 
the  thrust  than  at  the  other.  Now,  I  want  to  ask  you,  assuming  the 
entire  data  that  I  have  given  you,  whether  you  can  form  and  have 
formed  any  opinion  as  to  the  nature  of  the  instrument  used  in  caus- 
ing the  wounds  and  conditions  that  I  have  described  to  you  ? 

Mr.  Vahey.  I  pray  your  Honor's  judgment  on  that  question.  I 
presume  in  the  hypothetical  question  you  have  to  assume  what  the 
government  has  already  introduced  as  evidence  in  the  case;  that 
is,  the  hypothetical  question  cannot  go  outside  of  the  evidence.  Do 
your  Honors  desire  me  to  point  out  what  I  refer  to  as  to  evidence? 
I  do  not  think  any  evidence  has  been  yet  introduced  which  indicates 
that  the  cloth  has  been  lacerated  or  torn  at  the  edge  to  which  the 
Attorney-General  has  last  referred. 

Sherman,  J.  If  he  does  not  bring  his  hypothetical  question  within 
the  evidence  in  the  case,  it  will  amount  to  nothing. 

Mr.  Vahey.    I  do  not  think  he  has. 

Sherman,  J.  I  suppose  he  claims  that  he  has,  and  we  cannot 
decide  that;  that  is  for  the  jury  to  say. 

Mr.  Vahey.  Our  contention  is,  that  the  hypothesis  does  not  con- 
form to  the  facts  in  the  case  or  the  evidence  in  the  case.  You  will 
note  our  exception. 

Sherman,  J.    Yes. 

Mr.  Parker.  The  jury  will  understand  that  unless  the  question 
I  have  asked  is  based  upon  hypotheses  disclosed  by  the  evidence  in 
the  case  the  opinion  would  not  be  of  any  value. 

The  Witness.  Well,  the  question  is  so  long,  and  the  other  ques- 
tions interveliing,  I  wish  you  would  describe  to  me  once  more  the 
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direction  of  the  weapon  as  it  entered  the  wound,  the  character  of  the 
wound  in  the  back,  the  internal  wound  which  you  assume  to  be  in 
the  back. 

Q.  Do  you  mean  with  reference  to  the  bony  structure?  A.  Yes; 
with  relation  to  the  bony  structure. 

Q.  I  assume  that  the  blow  was  struck  downward  at  an  angle  of 
about  45^  to  the  plane  of  the  body,  assuming  that  the  body  was 
upright;  that  the  course  of  the  wound  was  very  close  to  the  right- 
hand  side  of  the  vertebral  column,  but  still  passed  between  the  trans- 
verse process  of  the  fifth  dorsal  vertebra  and  between  that  and  the 
articulation  of  the  sixth  rib,  but  did  not  pass  outside  the  end  of  the 
transverse  process,  but  between  that  transverse  process  and  the  articu- 
lation of  the  rib  below.  A.  I  can  form  an  opinion,  and  I  have  formed 
an  opinion,  on  that  hypothesis:  that  it  was  a  sharp,  cutting  weapon; 
that  it  should  have  been  five  to  five  and  one-half  inches  in  length; 
and  it  should  have  been  an  inch  at  least  in  width. 

Q.  And  what  do  you  say  as  to  the  cutting  edges?  A;  Well,  the 
fact  that  the  — 

Q.  Whether  there  was  more  than  one  cutting  edge,  on  the  entire 
hypothesis?  A.  From  the  wounds  as  described  in  this  hypothesis, 
I  may  say  that  it  is  entirely  consistent  with  a  knife  with  a  single  cutting 
edge;  although  the  fact  is,  that  in  a  knife  having  a  single  cutting  edge 
there  is  a  slight,  almost  microscopic,  difference  between  that  and  a 
knife  with  two  sharp  cutting  edges.  The  difference  is  so  slight  that 
the  edges  of  the  wound  may  be  fairly  described  as  similar,  and  would 
be  considered  similar  by  an  ordinary  observer,  or  by  anybody  that 
was  not  especially  hunting  for  this  sort  of  thing  in  all  the  wounds  — 

Q.  In  making  a  microscopic  test?  A.  Yes;  a  minute  and  almost 
microscopic. 

Q.  Now,  what  do  you  say  as  to  whether,  in  your  opinion,  that  was 
a  single-edged  knife  that  caused  that  wound,  on  the  hypothesb  I  have 
given  you?    A.  Yes;   I  should  say  it  was. 

Q.  Have  you  any  opinion  as  to  the  length  or  shape  of  the  blade? 
A.  I  think,  from  the  length  of  the  blow,  the  one  in  the  front  part  of 
the  bodv,  it  must  have  been  at  least  five  inches;  that  I  know  bv  the 
result  of  experiment. 

Q.  Have  you  seen  the  portions  of  a  knife  which  have  been  placed 
together  and  used  as  an  exhibit  in  this  case?  A.  I  saw  a  knife  some 
weeks  ago ;  whether  it  is  the  same  knife  —  I  assume  it  b  —  the  same 
knife  that  is  an  exhibit  here  —  I  have  not  seen  it  in  the  court  room.  • 

Q.  I  show  you  Exhibit  26,  and  I  ask  you  to  arrange  the  pieces  of 
that  knife  in  the  relation  in  which  they  would  have  been  before  the 
knife  was  broken.     [\Mtness  placed  pieces  of  knife  together.]    I  ask 
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jou  whether  such  a  knife  as  that,  m  your  opinion,  could  have  caused 
the  conditions  which  I  have  described  to  you?    A.  Yes. 

Q.  I  ask  you  whether,  assuming  the  conditions  that  I  have  given 
you,  —  whether  it  b  or  it  is  not  your  opinion  that  a  knife  of  that  type 
must  have  been  the  instrument  used?    A.  Yes;   I  think  so. 

Q.  Assume,  Doctor,  that  at  the  time  of  the  autopsy  of  the  subject 
which  I  have  been  describing  to  you  the  contents  of  the  stomach  are 
in  quantity  about  five  ounces;  that  the  substances  so  found  are  made 
up  in  part  of  a  very  few  bits  of  muscular  fiber,  showing  that  the  diges- 
tion with  regard  to  them  had  been  going  on  four  hours;  that  there  b 
further  a  quantity  of  partially  digested  food,  chiefly  bread,  with  a 
little  butter;  that  the  digestion  upon  these  latter  substances  has 
scarcely  begun,  the  possibility  of  its  continuance  being  measured 
between  the  extremes  of  a  possible  ten  minutes  and  a  possible  thirty 
minutes,  —  I  ask  you  whether  any  portion  of  the  apparent  diges- 
tion of  these  latter  articles  b  attributable  to  post-mortem  diges- 
tion, or  the  digestion  that  proceeds  as  a  chemical  process  after  death  ? 
A.  Yes. 

Q.  Could  an  apparent  stage  of  digestion,  in  the  normal  conditions 
measured  by  ten  or  fifteen  minutes,  be  in  the  case  that  I  have  stated 
to  you  accounted  for  entirely  by  an  after-death  digestion?  A.  I 
think  so. 

Q.  Having  in  mind  all  the  conditions  that  I  have  described  to  you 
as  to  the  wounds  upon  this  body,  the  discoveries  that  were  made 
about  it,  I  ask  you  whether  it  would  have  been  possible  that  the  person 
of  the  assailant  would,  after  the  assault,  have  shown  few,  if  any, 
traces  of  blood?     A.  Not  necessarily. 

Q.  That  is,  there  would  have  been  —  state  a  little  more  clearly 
what  you  mean,  lest  I  put  you  a  leading  question.  A.  Well,  I  mean, 
as  to  that,  as  the  wounds  were  in  this  assumed  case  of  a  certain  dimen- 
sion and  in  a  certain  locality,  especially  the  heart  and  the  back,  and 
covered  with  clothing,  and  assuming  on  the  hypothesis  that  this  wound 
here  was  entirely  superficial  and  involved  no  arteries  that  would  spurt, 
and  that  the  wound  here  was  made  almost  at  the  time  or  after  death, 
when  there  would  be  no  hemorrhage,  instead  of  the  large  hemorrhage 
that  would  take  plac^  during  life,  then  I  see  no  reason  why  the  clothing 
of  the  assailant  should  not  be  practically  free  from  blood. 

Q.  Do  you  think  it  would  have  been  possible,  under  the  circum- 
stances that  I  have  given  you,  that  the  assault,  proceeding  even  to  the 
fatal  end,  might  have  taken  place  in  the  hallway  of  the  room  in  which 
the  body  was  found,  the  body  then  dragged  or  transported  in  some 
way  into  the  room  where  it  was  found,  without  leaving  any  traces  of 
blood  along  the  course  of  such  movement?     A.  Yes. 
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Mr.  Parker.  That  is  all.  May  it  please  your  Honors,  we  had 
intended  to  offer  as  chalks  for  the  use  of  the  jury,  and  possibly  for  the 
use  of  witnesses  who  testified,  a  photograph  of  the  knife  Made  in 
evidence  put  together,  showing  the  knife  in  its  original  condition. 
Testimony  has  been  already  offered  as  to  the  method  of  taking  the 
l^otograph;  and  it  has  been  stated  by  the  photographer  who  took 
it  that  this  is  an  exact  representation  of  the  knife  itself;  and  I  there- 
fore— 

Sheldon,  J.    Was  that  photographer  Thode  or  Kehriiahn? 

Mr.  Parker.    Thode,  your  Honor. 

Sheldon,  J.    Any  objection  ? 

Mr.  Vahey.  We  make  the  same  objection.  We  do  not  make  any 
objection  to  the  technical  photographic  work;  we  make  the  general 
objection  that  we  have  to  the  admission  of  the  photograph  when  the 
original  is  here. 

SiiERi^f  AN,  J.  (To  the  Attorney-General.]  I  understand  you  only 
offer  to  use  it  as  a  chalk? 

Mr.  Parker.  That  is  all,  sir.  We  do  not  say  that  the  jury  should 
take  it  to  their  room;  it  is  simply  that  they  may  have  it  before  them 
as  aiding  them  to  t— 

Sherman,  J.    Do  you  object  to  that? 

Mr.  Vahey.  We  make  the  same  objection,  and  ask  your  Honor 
to  note  an  exception. 

Sherman,  J.  Very  well.  You  may  note  an  exception  to  it.  We 
think  it  is  competent  for  the  purpose  for  which  it  is  offered. 

Sheldon,  J.    Not  as  an  exhibit,  but  as  a  chalk. 

Mr.  Vahey.     Yes,  sir. 

Cross^xamination. 

Q.  (by  Mr.  Vahey).  In  addition  to  what  has  been  called  to  your 
attention  in  the  nature  of  wounds  upon  the  body  of  the  deceased,  I 
desire  also  to  call  your  attention  to  two  wounds  on  the  right  hand; 
one,  a  cut  on  the  second  finger,  beginning  at  the  second  phalanx, 
extending  in  towanls  the  end  to  about  the  beginning  of  the  first  phalanx, 
making  a  cut  in  that  direction ;  also  another  wound  on  the  third  finger, 
at  the  end,  just  at  the  base  of  the  nail.  The  second  finger  has  the  deep 
cut,  —  the  third  wound  that  has  been  described.  Then  there  was 
just  a  little  nick  of  skin  just  raised  on  the  third.  That  was  all  the 
wounds  at  that  part  of  the  hand.  There  was  very  little  blood  con- 
nectinl  with  those  wounds,  but  on  the  back  of  the  hand  was  a  long 
wound  three  inches  long,  starting  from  the  base  of  the  second  finger, 
extending  diagonally  across  to  the  base  of  the  thumb,  that  cut  through 
the  skin  and  exposed  the  musdes,  —  the  tendons  of  the  hand.    Now, 
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you  have  those  cuts  that  I  have  described  on  the  hand  cleariy  in  mind. 
Doctor?    A.  Yes. 

Q.  And  what  b  your  theory  with  reference  to  how  those  wounds 
could  have  been  caused,  consistently  with  the  order  that  you  say  the 
other  wounds  must  have  been  inflicted  ?  A.  By  the  assailant  having 
attacked  the  victim  with  a  stab  wound  in  the  back,  and  then  the 
\ictim  turning  and  endeavoring  to  defend  herself  by  the  use,  first  or 
second,  with  the  back  of  the  hand,  and  then  grasping  the  knife  with 
her  hand,  before  the  infliction  of  the  wound  in  the  heart. 

Q.  Yes.  Then  your  idea  is  that  the  wounds  on  the  hand  were 
inflicted  before  any  of  the  wounds  on  the  front  of  the  body  were  in- 
flicted at  all?  A.  I  cannot  —  I  cannot  say  about  this  particular 
wound  here;  but  the  natural  assumption,  or  what  I  believed  in  my 
mmd,  was,  that  these  wounds  were  received  in  the  attempt  to  defend 
the  throat  from  the  attack  of  the  assailant. 

Q.  Defend  the  throat?  A.  Defend  the  throat,  yes;  it  need  not 
necessarily,  but  that  is  my  opinion. 

Q.  Well,  aside  from  the  superficial  wound  in  the  throat,  which  I 
understand  does  not  furnish  sufficient  data  for  you  to  make  any  opinion 
M  to  the  time  when  it  was  inflicted,  —  am  I  right  as  to  that  ?  A.  Yes; 
I  mean  the  order  in  which  they  were  inflicted. 

Q.  I  understand  you  to  say  that  the  infliction  of  the  superficial 
wound  in  the  neck  and  the  description  that  you  have  received  of  it 
does  not  fumbh  you  with  sufficient  data  so  that  you  can  form  an 
opinion  as  to  the  time  when  that  wound  was  inflicted  with  reference 
to  the  other  wounds?     A.  Yes;    that  is  right. 

Q.  Eliminating  that  wound,  is  it  your  opinion  that  the  wounds  on 
the  hand  of  the  victim  were  infficted  before  either  the  wound  in  the 
heart  or  the  incised  wound  in  the  neck?  A.  Well,  no,  I  can't  say 
that;  but  I  do  believe  that  they  were  inflicted  after  the  wound  in  the 
hack. 

Q.  Yes.  A.  But  I  cannot  say  that  they  were  inflicted  prior  to  or 
inimediately  succeeding  the  wound  in  the  heart. 

Q.  Is  it  your  best  judgment  that  they  were,  having  in  mind  what 
you  have  already  said?  A.  I  cannot  say  absolutely,  because  with 
such  a  wound  in  the  heart  it  would  be  entirely  possible  for  the  victim 
to  make  a  resistance  and  a  struggle  covering  a  distinctly  perceptible 
Period  of  time  in  which  she  could  have  received  these  wounds;  and  as 
"^  wound,  in  my  opinion.  —  the  wound  in  the  neck,  —  was  much 
later,  so  that  there  was  practically  very  little  hemorrhage  from  those 
^^  vessels,  it  seems  to  me  that  the  wound  in  the  hand  was  inflicted 
^ther  between  the  wound  in  the  back  and  the  wound  in  the  hearty 
^  between  the  woimd  in  the  heart  and  the  one  in  the  neck. 
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Q.  Then  the  wounds  in  the  hand  are  entirely  consistent,  according 
to  your  theory  of  it,  Doctor,  —  the  wounds  in  the  hand  are  entiidj 
consistent  with  ha\ing  been  inflicted  before  the  wound  in  the  heart 
was?    A.  Yes. 

Q.  And  entirely  consbtent  i^dth  having  been  inflicted  between  the 
time  that  the  wound  in  the  heart  was  and  the  time  that  the  deep  wound 
in  the  neck  was?    A.  Yes. 

Q.  How  long  after  the  infliction  of  such  a  wound  in  the  heart  as 
has  been  described  to  you  do  you  think  a  woman  of  thb  description 
could  make  any  conscious,  purposeful  effort  to  resist  an  assailant? 
A.  Well,  I  think  it  is  possible  for  her  to  have  made  a  conscious  resist- 
ance for  a  period  covering  several  minutes,  —  two  or  three  minutes. 

Q.  Several  minutes  ?  A.  Of  course  the  exceptional  cases  which  arc 
recorded,  and  which  I  have  seen,  showing  that  people  make  a  very 
extended  —  or  live  a  very  extended  period  after  such  an  injury,  arc 
mentioned  because  they  are  so  exceptional  and  so  unusual.  As  a 
rule,  — 

Q.  Are  there  such  cases?    A.  Yes,  sir;   there  are  such  cases. 

Q.  Excuse  me;  I  didn't  mean  to  interrupt  you.  A.  There  are  sudi 
cases,  but  they  are  rare,  and  they  are  mentioned,  I  suppose,  because 
of  their  rarity.  But  ordinarily  I  should  expect  a  woman  of  this  size 
to  be  practically  —  to  all  appearances  —  entirely  lifeless  after  she  had 
lost  from  that  wound  in  the  heart  an  amount  of  blood  twenty-five  or 
thirty  ounces,  —  that  is  practically  a  quart,  —  a  little  less  than  a  quart. 

Q.  About  a  quart  of  blood?     A.  Yes;   to  all  appearances  lifeless. 

Q.  How  long  do  you  think  it  would  take  a  quart  of  blood  to  be 
accumulated  from  the  wound  in  the  heart  ?  A.  Well,  it  is  impossible 
to  say  — 

Q.  Well,  what  is  your  best  judgment  ?  A.  —  exactly,  but  I  should 
say  that  for  twenty-five  ounces  of  blood  to  accumulate  from  a  wound 
in  the  lung  took,  as  near  as  can  be  ascertained,  eight  minutes;  and 
from  a  wound  in  the  heart  I  should  say  it  would  take  considerably 
less  time,  —  probably  four  minutes. 

Q.  Four  minutes?    A.  It  is  merely  estimate. 

Q.  Then  do  you  think  that  it  would  have  been  possible  for  this 
woman  to  have  remained  on  her  feet  struggling  until  a  quart  of  blood 
had  accumulated  from  the  wound  in  the  heart?  A.  It  is  possible; 
yes,  sir. 

Q.  Well,  is  it  probable  ?  A.  It  would  be  an  unusual  thing;  I  have 
known  such  a  case,  but  it  is  not  —  it  is  very  rare. 

Q.  W>11,  if  the  wounds  in  the  hand  were  inflicted  after  the  wound  in 
the  heart,  of  course,  according  to  your  view  of  it,  the  woman  must  have 
had  strength  enough  to  make  that  much  resistance?     A.  Certainly* 
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Q.  And  having  in  mind  that,  and  having  in  mind  the  possibility  or 
the  consistency,  according  to  your  opinion,  of  the  infliction  of  the 
wounds  in  the  hand  with  reference  to  the  wound  in  the  heart,  can  you 
give  us  any  judgment  as  to  this  case  more  definitely  than  you  have  — 
A.  I  think  not. 

Q.  —  as  to  the  length  of  time  that  it  would  have  taken  a  quart  of 
Mood  to  accumulate  from  the  wound  in  the  heart  in  this  woman  making 
this  struggle^  consbtently  as  you  have  described?  A.  No;  I  cannot 
make  anv  more  close  estimate  than  that. 

Q.  Does  the  condition  of  the  superficial  wound  in  the  neck  indicate 
anything  to  you  with  reference  to  the  time  when  the  other  wounds 
•were  inflicted?    A.  It  seems  to,  yes  —  oh,  the  superficial  wound? 

Q.  Yes.  A.  No;  not  anything  medically,  —  nothing  more  than  to 
a  layman  or  anybody  else  — 

Q.  Then,  so  far  as  your  judgment  goes.  Doctor,  the  wound  in  the 
neck  might  have  been  inflicted  directly  after  the  wound  in  the  back? 
A.  Yes. 

Q.  It  is  entirely  consistent  with  that  ?    A.  Yes. 

Q.  If  in  this  room  you  should  find  blood  spots  on  a  cretonne  chair 

coverings  and  find  ten  blood  spots  on  a  bed  spread,  and  find  blood 

spots  under  the  mantlepiece,  —  and  I  call  your  attention  specifically 

to  this  room  marked  "Miss  Page's  room,"  on  plan,  —  I  ask  you  if 

you  found  blood  spots  on  the  cretonne  chair  covering  over  here,  blood 

spots  on  a  dressing  table  here,  marked  "bureau,"  blood  spots  on  a 

bed  spread  over  here,  —  ten  blood  spots,  —  and  blood  spots  on  a 

mantle  which  is  not  shown,  which  is  not  marked  on  the  plan,  but 

which  is  in  that  room,  and  having  in  mind  the  area  of  the  room,  — 

would  that  indicate  to  you  an^'thing  with  reference  —  would  that  help 

vou  anv  with  reference  to  the  blood  that  had  come  from  this  woman 

at  that  time?     A.  No;  because  I  am  not  able  to  differentiate  between 

the  blood  that  would  come  from  the  woman,  or  to  any  blood  that 

might  have  been  on  the  person  —  the  hands  or  the  weapon  of  the 

assailant. 

Q.  Yki  you  think  that  blood  on  the  —  have  you  heard  the  descrip- 
tion of  the  blood  that  there  was  on  the  bed  spread  in  this  case?  A. 
No;  I  have  not. 

Q.  Well,  assume  that  the  blood  on  the  bed  spread  consisted  of 
small  drops  of  blood,  as  large  as  the  size  of  a  pin  head,  and  that  there 
▼ere  about  ten  of  them;  and  assume  that  the  sj)ot  that  is  under  the 
mantle  is  a  single  blood  spot,  about  the  size  of  a  pin  head ;  and  assume 
tliat  the  spots  of  blood  that  were  on  the  dressing  table  vary  in  size, 
hut  that  they  are  numerous.  A.  How  numerous  ? 
Q.  I  don't  recall  the  exact  number,  but  I  give  you  the  benefit  of 
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what  I  recollect  on  it.     A.  That  is  not  data  enough  to  .solve  that 
difficulty  in  my  mind. 

Q.  Does  the  other  help  you  to  solve  it  ?  I  will  eliminate  the  cretonii^ 
chair  covering,  because  Dr.  Wood  testified  that  that  seems  to  be  the 
imprint  of  a  thumb  or  finger.  A.  Well,  from  the  amount  of  blood 
which  you  have  described  I  am  not  able  to  say  whether  that  came 
directly  from  Miss  Page's  body  in  consequence  of  vital  action,  or 
whether  such  an  amount  might  have  come  from  the  fingers  or  the 
weapon  of  the  assailant. 

Q,  The  weapon  or  the  fingers  of  the  assailant?  A.  Yes,  sir;  or 
some  portion. 

Q.  If  it  came  from  the  weapon  or  the  fingers  of  the  assailant,  of 
course  that  would  indicate  that  there  was  more  or  less  blood  around 
there  at  the  time,  wouldn't  it?  A.  W^ell,  not  necessarily  a  great 
deal ;  enough  tp  make  those  few  spots.    It  is  purely  — 

Q.  Now,  did  I  understand  you  to  say  that  in  your  opinion  it  would 
take  five  to  seven  minutes  in  this  case  for  the  total  extinction  of  life? 
A.  I  should  think  it  was  probable,  with  that  amount  of  hemorrhage 
to  take  place,  considering  both  the  cavities,  I  should  think  from  five 
to  seven  minutes. 

Q.  And  syncope  or  fainting  would  take  place,  in  your  opinion, 
how  soon?  A.  Oh,  that  would  take  place  very  soon;  I  should  think 
after  a  person  had  lost  —  from  the  rapid  hemorrhage  that  will  take 
place  from  the  heart,  or  comparatively  rapid,  I  should  say  that  syn- 
cope would  take  place  in  one  to  two  minutes. 

Q.  One  to  two  minutes?    A.  Yes,  sir. 

Q.  And  you  mean,  by  syncope,  fainting  or  falling  on  the  floor? 
A.  Yes,  sir. 

Q.  After  fainting  or  falling  up>on  the  floor,  would  there  be,  in 
your  opinion,  evidences  of  life?  A.  Nothing  except  under  dose 
examination,  which  of  course  would  show  that  the  heart  was  beat- 
ing and  the  respiration  was  going  on. 

Q.  I  mean  to  the  ordinary'  observer.    A.  The  ordinary  observer  — 

Q.  Not  a  doctor.    A.  No;  I  should  think  not. 

Q.  And  that  would  occur,  you  think,  in  a  minute  or  two  minutes? 
A.  Two  minutes. 

Q.  Notwithstanding  the  length  of  time  which  you  •would  say  it 
would  take  the  quart  of  blood  to  accumulate  from  the  wound  in 
the  heart?  A.  No;  I  don't  think  that  makes  any  difference.  The 
heart  goes  on  beating  until  it  stops,  losing  force  all  the  time,  throw- 
ing out  blood  through  the  wound  and  through  the  pulmonaiy  arteiy, 
and  that  takes  a  considerable  time  for  the  amount  of  two  quarts  and 
over  to  be  pumped  into  that  cavity;  but  at  the  same  time,  when  she 
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had  lost  half  a  pint  to  a  pint  of  blood,  I  should  think,  from  a  raj)id 
hemorrhage  like  that,  she  would  have  a  syncope,  and  become  so 
faint  as  to  fall. 

Mr.  Vahey.  I  have  quite  a  number  of  other  questions  I  would 
like  to  ask  the  witness,  and  I  don't  know  but  that  your  Honors  would 
like  to  stop  here. 

Sherman,  J.    Yes.    You  may  step  down  a  moment.  Doctor. 

Recess. 

Q.  You  have  had  a  great  deal  of  exp>erience  in  measuring  wounds 
received  from  violence,  have  you  not?    A.  Yes,  sir. 
Q.  In  your  office  as  medical  examiner?    A.  Yes. 
Q.  And  have  you  also  been  an  instructor  in  anatomy  or  surgery, 
or  something  of  that  sort,  in  the  HarA'ard  Medical  School?    A.  No; 
I  am  an  instructor  in  l^al  medicine. 
Q.  Legal  medicine?    A.  Yes. 

Q.  Now,  you  have  had  occasion,  during  all  this  experience  of  yours, 
to  measure  wounds?    A.  Yes. 

Q.  How  do  you  do  it.  Doctor?  A.  It  depends  on  the  location  of 
the  wound. 

Q.  Take  a  wound  like  the  wound  there  was  in  the  heart  in  this 
case,  how  would  you  measure  it?  A.  I  would  measure  it  by  taking 
a  probe  and  passing  it  through  until  I  got  the  opposite  end  of  the 
probe  down,  and  marking  it  off;  taking  it  out  and  comparing  it  with 
the  tape  measure. 

Q.  Do  you  regard  that  as  the  best  way?  A.  Yes,  sir;  or  using 
something  similar,  such  as  a  soft  catheter. 

Q.  You  think  it  is  more  satisfactory  to  measure  from  the  outside 
of  the  wound  in  than  to  remove  the  organs?    A.  Yes,  sir. 

Q.  Do  you  regard  the  measurement  of  wounds  after,  the  organs 
are  removed  as  satisfactory?  A.  Well,  so  far  as  the  organ  itself  is 
<i»ncemed;  that  is,  I  mean  to  say,  if  I  was  taking  the  measurement 
of  the  wound  in  the  right-haid  side  of  the  heart  through  there,  I 
>:»ould  consider  that  more  satisfactory  if  I  had  removed  the  heart. 

Q.  I  mean  taking  the  case  where  the  heart  was  wounded  with 
mher  organs,  and  the  heart  was  removal  before  the  measurement  of 
the  wound  was  made.  A.  Do  vou  mean  the  wound  from  the  outside 
in? 

Q.  Yes,  sir.     A.  I  should  prefer  to  measure  it  from  the  outside. 

Q.  How  would  you  measure  the  wound,  the  depth  of  the  wound, 
that  has  been  described  in  the  back?  A.  I  should  experiment  — 
>ou  mean  on  this  particular  subject  ? 
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Q.  Yes,  sir.  A.  Well,  I  should  pass  the  probe,  the  pointed  probe, 
in  through  the  course  of  this  wound,  and  then  measure  the  lengdi 
of  that  probe  from  the  outside  where  it  touched  the  lung;  and  then 
as  nearly  as  possible  estimate  the  depth  of  the  wound  in  the  lung, 
and  then  see  how  it  compared  with  the  actual  wound  inflicted  during 
life,  —  I  mean  the  wound  in  the  lung;  and  then  compare  the  two 
by  the  distance  *on  the  probe. 

Q.  How  would  you  measure  the  wound  in  the  neck?  A.  I  should 
pass  a  probe  in  that  from  the  outer  end  here  until  it  stopped,  and 
then  withdraw  it. 

Q.  The  duty  of  a  medical  examiner,  of  course,  b  to  observe  all 
things  that  have  happened  in  the  case  of  death  by  violence?  A.  All 
the  anatomical  things,  and  the  surroundings;  yes,  sir. 

Q.  You  think  you  would  have  been  able  to  determine  the  differences 
in  the  edge  of  the  wound,  if  there  were  differences?  A.  I  should 
have  been  able  to,  yes,  sir,  if  I  had  looked  for  it. 

Q.  Well,  you  would  have  looked  for  it,  wouldn't  you?  A.  Wdl, 
I  suppose  so.  I  am  not  egotistic  enough  to  say,  with  this  minute 
difference,  unless  I  had  been  looking  for  that  thing  it  mi^t  not  have 
escaped  my  observation. 

Q.  Would  you  have  been  able  to  detect,  if  you  had  looked,  the 
difference  between  the  edge  of  a  wound  caused  by  a  sharp  knife  and 
the  edge  of  a  wound  caused  by  a  knife  three-sixteenths  of  an  indi 
at  its  widest  part  of  the  back?  A.  Do  you  mean  by  that  a  wound 
that  has  one  cut  in  it,  or  two  ? 

Q.  I  mean  the  cutting  edge.  Do  you  think  you  would  have  been 
able,  if  you  had  looked,  to  determine  that  ?    A.  I  don't  think  so. 

Q.  You  don't  think  so,  even  if  you  had  looked  ?  A.  I  don't  think 
so,  with  that  difference.  How  much  do  you  say  —  three-sixteenths 
of  an  inch  ? 

Q.  Three-sixteenths  of  an  inch.  A.  I  don't  know,  quite,  how 
much  three-sixteenths  of  an  inch  is.  Let  me  see  [measures].  There 
is  a  quarter;  there  is  an  eighth;  it  is  pretty  nearly  —  I  think  I  should 
to-day,  but  I  won't  say  that  I  could  a  week  ago. 

Q.  You  think  you  would  to-day  ?    A.  Yes. 

Q.  ^e  able  to  tell  the  difference?    A.  Yes. 

Q.  From  the  description  of  the  wounds  in  the  body  that  you  have 
heard  described  here,  are  they  not  equally  consistent  —  I  am  talk- 
ing now  of  the  body  —  are  they  not  equally  consbtent  with  their  hav- 
ing been  inflicted  with  a  double-edged  as  with  a  single-edged  knife? 
A.  As  described? 

Q.  Yes;  the  wounds  as  described.    A.  Yes. 
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Q.  Are  they  not  equally  consistent,  according  to  your  theory,  with 
having  been  inflicted  by  a  variety  of  single-edged  knives  less  in  width 
on  the  back  than  the  knife  described  to  you  in  this  •  case  ?  A.  As 
far  as  the  description  of  the  wound  b  concerned,  yes. 

Q.  Let  me  ask  you,  if  the  edge  of  a  knife  was  turned  by  reason  of 
having  come  against  a  hard  substance,  like  a  steel  in  a  corset,  so 
that  its  cutting  edge  was  interfered  with  or  affected,  would  you  be  able 
to  observe,  in  a  heart  wound  caused  after  that  turning  of  the  edge, 
anything  with  reference  to  whether  the  knife  was  sharp  or  its  edge 
had  been  turned?  A.  Well,  I  couldn't  answer  that  question  at  all; 
I  don't  know. 

Q.  You  don't  know?    A.  No. 

Q.  You  don't  know  whether  you  would  or  not?  A.  No,  I  don't 
know;  it  would  depend,  I  suppose,  a  good  deal  upon  the  effect  of  the 
steel  upon  the  edge  of  the  knife. 

Q.  I  want  you  to  notice  the  description  that  I  now  give  you  of  the 
wound  in  the  back:  — 

On  the  back,  in  the  median  line,  very  near  the  middle  of  the  back,  was 
anoth^  clean-cut  punctiu^  wound,  similar  to  this  wound  here  and  the 
deep  wound  in  the  neck.  The  wound  measured  on  the  skin  measurement 
one  inch.  The  direction  was  perpendicular,  parallel  with  the  body.  The 
other  two  woimds  that  I  have  described  were  at  right  angles  to  the  axis 
of  the  body.  This  [referring  to  wound  in  back]  was  perpendicular.  This 
wound  also  was  clean  cut  and  gaped  open,  and  the  edges  were  similar. 
These  were  the  external  appearances  of  the  wound. 

That  is  a  preliminary  description.  In  order  to  have  it  exactly 
accurate,  I  also  want  to  read  you  the  description  of  the  inside.  To 
save  time,  I  will  go  on  with  something  else  while  ray  associate  is 
finding  that.  Would  you  say.  Doctor,  that  there  was  not  ordinarily 
more  than  a  microscopic  difference  in  the  edge  of  a  knife  which  had 
edges  as  different  as  the  wounds  described  to  you  in  this  case?  A. 
You  mean  in  the  wound  made  bv  it? 

Q.  Yes.  A.  I  didn't  say  it  was  microscopic;  I  said  almost  micro- 
scopic.   It  is  visible  to  the  naked  eye. 

Q.  Yes.    A.  To  one  that  is  looking  for  it. 

Q.  That  is,  me  edges  would  not  be  similar  to  the  naked  eye?  A. 
They  would  show  a  difference.  I  mean  to  say,  thert*  would  be  a 
little  V-shaped,  a  minute  V-shaped  condition,  where  the  back  of  the 
sinple-cdged  knife  came,  which- would  be  different  from  the  other 
edge  of  the  same  knife. 

Q.  That  would  be  visible  to  the  naked  eye?    A.  Yes. 
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Q.  You  are  familiar  with  what  vessels  were  severed  or  cut  by  the 
wound  in  the  neck,  the  deep  wound  in  the  neck,  are  you  not?  A, 
Yes,  sir. 

Q,  How  do  you  explain  the  cutting  of  the  subclavian  vein  by  the 
quick  thrust  of  a  single-edged  knife,  that  cut  also  the  thyroid  gland 
and  both  jugular  veins  and  nicked  the  upper  edge  of  the  clavicle? 
A.  Well,  the  external  jugular  and  the  subclavian  —  the  external 
jugular  empties  into  the  subclavian,  as  I  remember  it,  and  that  empties 
into  the  innominata.  They  are  all  very  close  together;  I  don't  see 
why  they  couldn't  all  be  cut. 

Q.  With  the  shoulder  in  its  normal  position?  A.  As  I  remember 
my  anatomy,  I  don't  see  as  it  makes  any  difference;  they  are  all  close 
together  here  in  the  neck. 

Q.  I  mean  so  as  to  nick  the  edge  of  the  clavicle,  as  described  in 
this  case.    A.  I  don't  see  any  objection  to  it. 

Q.  You  think  that  could  be  done  with  a  single-edged  knife,  the 
cutting  edge  of  which  was  upward?  A.  What  do  you  mean,  straight 
up,  in  the  axis  of  the  body? 

Q.  Yes;  straight  up.  Assume  that  this  wound  in  the  neck  — 
that  it  was  made  by  a  single-edged  knife  with  the  cutting  edge  upward. 
A.  Well,  I  should  think  that  would  be  unusual. 

Q.  You  think  it  woidd  be  very  unusual,  don't  you  ?    A.  Yes. 

Q.  You  have  understood  that  there  was  a  pint  of  blood  —  about 
a  pint  of  blood  —  in  the  right  pleural  cavity  ?    A.  Yes,  sir. 

Q.  How  long  do  you  think  it  would  have  taken  that  amount  of 
blood  to  have  accumulated  there  without  any  reference  to  the  azygous 
vein;  that  is,  from  the  severing  of  the  intercostal  vein  and  artery? 
A.  Without  reference  to  the  wound  in  the  heart?  I  cannot  separate 
very  well  the  two  things  in  my  mind. 

Q.  Well,  take  it  with  reference  to  the  wound  in  the  heart,  then. 
A.  Then  I  should  think  it  would  take  a- period  of  several  minutes 
for  it  to  have  bled  that  amount  into  the  —  that  is  to  say,  take  it  two 
or  three  minutes  to  have  bled  that  amount  from  so  small  an  arteiy 
as  the  intercostal  arter}',  when  the  pressure  behind  was  diminished 
by  the  escape  of  the  blood.  That  is,  as  the  heart  was  leaking  out 
through  this  hole,  there  would  not  be  so  much  pressure  on  the  ci^ 
culation.  There  would  be  less  power  behind  this  arterial  circulation 
in  the  intercostal  artery,  and  therefore  it  would  have  taken,  in  my 
opinion,  longer  to  bleed  from  that  artery  under  those  conditions 
than  it  would  in  case  the  heart  had  not  been  wounded. 

Q.  In  this  case,  assuming  what  you  already  have  in  answer  to 
questions  that  have  previously  been  put  to  you  with  reference  to  the 
infliction  of  the  wounds  and  their  order,  do  you  believe  that  leakage 
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iTOold  go  on  from  the  intercostal  vein  and  artery  after  death  ?  A. 
None  from  the  artery,  and  very  little  froip  the  vein. 

Q.  Can  you  speak  any  more  definitely  than  that  with  reference 
to  the  vein  ?  A.  No,  I  cannot;  because  the  vein  —  I  have  no  method 
or  data  of  estimating  that  at  all. 

Q.  Does  the  quantity  of  blood  in  the  right  pleural  cavity  furnish 
you  with  any  idea  as  to  the  length  of  time  that  death  ensued  after 
the  first  wound,  which  you  say  was  the  wound  in  the  back?  A.  Yes; 
it  is  my  opinion  that  that  amoimt  of  blood  that  got  there  either  before  — 
such  as  got  there  before  death  —  increased  somewhat  by  leakage 
from  the  vein  after  death,  must  have  taken  upward  of,  I  should  say, 
five  minutes  at  least. 

Q.  I  am  striking  out  now  the  azygous  vein  from  this  proposition. 
A.  Very  good.  I  should  say  it  would  take  it  at  least  five  minutes 
for  that  pint  of  blood  to  come  from  the  intercostal  artery,  with  the 
action  of  the  heart  as  it  was. 

Q.  How  much  more  rapidly  could  it  come  if  you  include  the  azygous 
vein?    A.  That  I  have  absolutely  no  means  of  stating;  I  don't  know. 

Q.  Would  it  assist  much,  —  I  mean,  would  much  blood  come  from 
the  azygous  vein?  A.  I  think  it  would;  it  b  a  comparatively  large- 
sized  vein. 

Q.  How  could  you  explain  the  cuts  on  the  back  of  the  hand,  if  the 
cutting  edge  of  a  single-edged  knife  was  held  upward?  A.  I  don't 
think  I  understand  you;  if  the  hand  is  held  open,  so,  I  don't  see 
why  — 

Q.  I  am  talking  about  the  back  of  the  hand.  A.  The  back  of 
the  hand  ? 

Q.  Yes.    A.  And  the  knife  held  upward  ? 

Q.  Yes.  A.  Well,  of  course,  he  couldn't  make  a  cut  on  the  back 
of  the  hand  with  a  single-edged  knife,  —  it  could  be  made  with  a 
single-edged  knife,  but  not  when  held  upward. 

Q.  Then  you  couldn't  explain  the  cut  on  the  back  of  the  hand 
t»nsistently  with  the  cutting  edge  of  a  single-edged  knife  being  held 
upward?    A.  No. 

Q.  It  would  have  to  be  held  downward?  A.  Naturally  so;  me- 
chanically. 

Q.  Of  course.  Doctor,  I  assume  that  blood  would  flow  very  much 
more  rapidly  into  the  cavities  before  death  than  aften^^ard?  A.  Oh, 
yes;    I  should  think  there  would  be  very  little  flowing  after  death. 

Q.  Isn't  it  possible  that  blood  may  have  come  from  the  right  hand 
of  this  woman  that  was  cut,  if  the  hand  was  over  the  waist,  the  black 
dress  waist,  which  was  found  covered  with  blood?  A.  If  the  hand 
was  cut  during  life  as  deeply  as  is  mentioned,  I  don't  see  why  there 
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shouldn't  have  been  blood  upon  the  chest  of  the  woman  from  thai 
wound. 

Q.  Do  you  know  what  the  effect  of  a  sharp  knife  is,  striking  whale- 
bone?   A.  No;  I  do  not. 

Q.  Have  you  made  experiments  to  determine  that  ?    A.  No. 

Q.  As  to  whether  or  not  it  would  cut  it  or  break  it?  A.  I  don't 
know  anything  about  it. 

Q.  I  understand  you  to  say  that  all  the  wounds  that  you  have  had 
described  to  you,  from  their  appearance  on  the  body  itself  and  from- 
the  examination  of  the  internal  organs,  are  entirely  consistent  with 
their  having  been  caused  either  by  a  double-edged  or  single-edged 
knife?    A.  Yes. 

Q.  I  mean  a  knife  with  two  cutting  edges,  or  one  cutting  edge? 
A.  Oh,  let  me  see;  if  I  remember  the  hypothesis,  I  think  there  was 
one  element  that  would  practically  exclude  a  double-edged  knife. 

Q.  The  wounds  in  the  body?  A.  The  wounds  in  the  body;  yes,, 
sir. 

Q.  What  was  that?  A.  That  is  to  say,  the  wounding  of  the  peri- 
osteum on  one  side  of  the  wound  in  the  back  —  one  of  the  bones  — 
the  rib  or  the  transverse  process  —  I  forget  which. 

Q.  That  is,  you  mean  included  in  the  description  that  the  Attorney- 
General  has  related  to  you?  A.  Yes;  I  mean  to  say  that  I  under- 
stand his  hypothesis  was  that  one  or  the  other,  I  forget  which,  the 
transverse  process  or  the  rib  —  the  periosteum,  the  covering  mem- 
brane —  was  wounded. 

Q.  Were  you  here  when  Dr.  Mead  testified  ?  A.  I  was  here  dur- 
ing part  of  it  only 

Q.  Did  you  hear  Dr.  Mead  describe  the  wound  in  the  back?  A. 
I  can't  say  that  I  did,  on  the  stand. 

Q.  You  do  not  recall,  then,  whether  the  Attomey-General's  ques- 
tion included  Dr.  Mead's  description?  A.  No;  I  don't  know  how 
fully. 

Q.  Aside  from  that,  aside  from  what  you  have .  referred  to  in  the 
wound  in  the  back,  is  there  anything  which  is  inconsistent  with  the 
wounds  in  the  body,  externally  and  internally,  having  been  caused 
by  a  knife  having  two  cutting  edges,  or  a  variety  of  knives  having 
one  cutting  edge?  A.  Don't  see  anything  inconsistent  with  the 
wounds  in  the  front  part  of  the  body  being  made  by  a  knife  with 
two  cutting  edges,  so  far  as  I  recollect  your  hypothesis. 

Q.  I  am  going  to  come  to  the  wound  in  the  back  now.  Aside  from 
the  wound  in  the  back,  there  is  not  anything  inconsistent?  A.  As 
I  recollect  it,  no. 

Q.  From  the  wounds  that  Dr.  Mead  has  described, — from  the 
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external  appearance  of  the  wounds  Dr.  Mead  has  described,  not  onljr 
upon  the  front  of  the  body  but  upon  the  back,  are  those  wounds 
inconsistent  with  their  having  been  caused  by  a  knife  with  a  cutting 
edge  and  a  back  three-sixteenths  of  an  inch  wide?  A.  No;  I  can't 
say  so. 

Q.  They  are  not  inconsistent  with  it?  A.  No;  I  don't  think  so. 
As  I  recall  the  testimony,  he  said  the  edges  of  those  wounds  were 
similar. 

Q.  Yes,  sir.    A.  Well,  there  is  nothing  inconsistent  in  that. 

Q.  I  understand  from  you  that  a  knife  with  one  cutting  edge  and' 
a  back  three-sixteenths  of  an  inch  wide  indicates  to  the  naked  eye  a 
difference  in  the  edges?  A.  They  are  similar,  but  not  exactly  the- 
same;  that  is  the  point.    It  required  such  a  close  examination  — 

Q.  And  you  think  — 

Mr.  Parker.     I  think  you  interrupted  the  doctor. 

Mr.  Vahet.     I  did  not  mean  to. 

The  Witness.    Two  peas  may  be  similar,  but  not  exactly  alike. 

Q.  Is  that  what  you  mean  in  this  case?  A.  I  mean  that  the  dif- 
ference b  so  slight  between  the  two  that,  although  a  person  hunting- 
carefuUy  could  see  a  difference  with  the  naked  eye,  and  it  could  be 
demonstrated  with  a  strong  lens,  the  ordinary  observer  would  naturally 
describe  those  edges  as  similar. 

Q.  You  don't  need  any  strong  Jens  to  determine  what  you  can  see 
with  the  naked  eye?    A.  No;  only  it  shows  it  more  clearly. 

Q.  If  the  body  of  a  woman  was  lying  on  the  undertaker's  board 
at  the  height  which  those  boards  usually  have,  and  the  medical  ex- 
aminer was  making  a  careful  examination  of  the  body  with  reference 
to  the  external  appearance  of  the  wounds,  he  would  have  no  diffi- 
culty, if  he  looked,  in  determining  that  the  edges  were  not  similar? 
A.  That  is  right;  if  they  were  not  the  same. 

Q.  In  this  case,  from  the  appearance  of  the  wounds  that  Dr.  Mead 
has  described,  are  they  not  inconsistent  with  having  been  caused 
by  a  knife  which  had  a  cutting  edge,  and  whose  back  was  three- 
sixteenths  of  an  inch  wide?  A.  I  cannot  answer  that  any  more  defi- 
nitely than  I  did.  The  description  is  "very  similar  but  not  exactly 
alike."  You  don't  appear  to  comprehend  what  I  mean,  —  that, 
while  these  edges  are  described  as  similar,  the  single-edge  knife  makes 
such  a  minute  difference  between  the  two  that  they  may  be  described 
as  being  similar,  and  still  not  be  inconsistent  with  the  theory  of  their 
being  made  by  a  single-edged  knife.  • 

Q.  Similar  means  alike,  doesn't  it?    A.  Not  exactly. 

Q.  "Alike"  and  "similar"  mean  the  same?  A.  No;  it  means 
alike,  but  not  exactly  the  same. 
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Q.  "Alike"  and  "similar"  mean  the  same?  A.  Yes;  one  thing 
may  be  similar  to  another,  but  not  be  the  same  thing,  especially  in 
minute  matters  like  that. 

Q.  Then  you  are  not  able  to  answer  that  question  any  more  defi- 
nitely with  reference  to  that  particular  proposition?    A.  I  am  not. 

Q.  Would  the  description  of  them  which  said  "  clear-cut,  punctured 
wounds,  alike  and  similar  on  both  edges,"  help  you?  A.  No,  be- 
cause the  difference  in  a  two-edged  knife  is  not  in  the  edge;  it  is  on 
the  extreme  apex,  —  at  the  extreme  aj)ex  at  each  end,  not  on  what 
is  ordinarily  known  as  the  edges  of  the  wound. 

Q.  Well,  where  a  description  of  wounds  is  given,  the  edges  of 
which  are  "alike,  similar  on  both  edges,"  would  you  not  expect  that 
the  cutting  edges  of  the  knife  which  made  those  wounds  would  have 
to  be  alike?    A.  Yes. 

Q.  And  similar?    A.  Yes. 

Q.  W^ould  you  say.  Doctor,  that  it  would  not  take  half  an  hour 
for  the  intercostal  artery  and  vein  to  bleed  a  pint  into  the  right  pleural 
cavity  without  the  severing  of  the  azygous  vein?  A.  I  wouldn't  say 
it  was  impossible. 

Mr.  Vahey.  I  have  finished  with  the  doctor  except  a  single  ques- 
tion, but  I  don*t  seem  to  be  able  to  put  my  hand  right  on  it.  I  want 
to  get  Dr.  Mead's  description. 

Mr.  Parker.    I  only  want  to  ask  him  one  question. 

Q.-  (by  Mr.  Parker).  Doctor,  if  you  assume  that  the  wounds  on 
the  hand  when  first  discovered  were  dry,  showing  no  exudation  of 
blood  whatever,  what  is  your  opinion  as  to  the  time  when,  with  rela- 
tion to  the  wound  in  the  heart,  those  cuts  were  made?  A.  I  should 
think  after  the  circulation  had  been  very  much  diminished. 

Q.  Is  it  possible  for  you  to  assume  in  what  position  the  hand  of 
the  victim  was,  or  in  what  position  the  knife  of  the  assailant  was, 
during  her  struggle?    A.  No. 

Q.  I  find  on  recollection  that  I  named  one  inaccurate  statement 
in  my  hypothesis,  with  relation  to  the  wound  in  the  back;  I  spoke 
of  the  articulation  of  the  rib  in  connection  with  the  transverse  ver- 
tebral process,  whereas  I  meant  the  surface  of  the  rib  itself.  Did 
you  assume  the  surface  of  the  rib  rather  than  the  surface  of  the  articu- 
lation, in  making  your  answer?    A.  I  did. 

Mr.  Parker.     That  is  all,  sir. 

Sherman,  J.  If  you  w^ant,  Mr.  Vahey,  you  can  take  another  wit- 
ness, and  recall  the'doctor. 

Mr.  Vahey.    I  prefer  to  do  that,  if  the  doctor  will  wait  a  few  minutes. 
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Frank  Winthrop  Draper  —  svxym. 

Direct  Exanvinatum. 

Q.  (by  Mr.  Parker).  Will  you  give  us  your  full  name,  Doctor? 
A.  Frank  Winthrop  Draper. 

Q.  You  are  a  physician  ?    A.  Yes. 

Q.  You  were  educated  where?  A.  Academically  at  Brown  Uni- 
versity; medically  at  Harvard  Medical  College. 

Q.  Since  that,  what  has  been  your  experience  and  line,  if  any 
specific  line,  in  practice  or  investigation?  A.  I  have  had  special 
Interest  in  medico-legal  matters,  —  those  relating  to  medical  juris- 
prudence. 

Q.  And  your  professional  experience  has  covered  how  many  years  ? 
A.  Smce  1869. 

Q.  You  have  been  one  of  the  medical  examiners  of  this  district 
for  many  years?    A.  Yes;  since  1877. 

Q.  And  have  you  held  that  position  continuously  since  that  time? 
A.  Yes. 

Q.  During  that  time  have  you  had  occasion  to  investigate  cause 
and  manner  of  death  in  many  cases?    A.  I  have. 

Q.  Have  you  any  means  of  telling  me  how  many  such  investiga- 
tions you  have  made?  A.  I  have  examined  eight  thousand  two  hun- 
dred and  ninety-two  cases,  including  some  eleven  hundred  autopsies. 

Q.  I  am  permitted  to  ask  you,  Doctor,  whether  you  remember 
the  hjrpothetical  statement  that  I  made  to  Dr.  Harris?  I  desire  to 
avoid  the  tedium  of  the  re{>etition  of  that  long  question.  A.  I  paid 
due  attention  to  the  question;   I  think  I  understand  it  all. 

Q.  I  want  to  correct  one  detail  of  the  description  which  I  inad- 
vertently made.  I  spoke  of  the  course  of  the  thrust  of  the  wound 
in  the  back  as  being  between  the  transverse  process  of  the  vertebrce 
and  the  articulation  of  the  rib,  whereas  I  meant  the  rib  itself  rather 
than  its  articulation  in  the  spinal  column.  With  that  modification, 
you  understanding  the  hypothesis  to  be  so  modified,  I  ask  you  whether 
sufficient  data  have  been  furnished  you  to  enable  you  to  form  an  opinion 
as  to  the  cause  of  d^th,  the  sequence  of  the  blows,  and  the  time 
within  which,  first  collapse,  and  then  death,  must  have  come  after 
the  infliction  of  the  first  wound  ?    A.  Yes. 

Q.  Wliat,  in  your  opinion,  was  the  order  of  the  wounds  ?  A.  The 
wound  in  the  back  was  the  first,  the  wound  in  the  front  of  the  chest 
was  the  second,  and  the  wound  in  the  neck  was  the  third. 

Q.  How  long  a  time,  in  your  opinion,  elapsed  between  the  inflic- 
tion of  the  first  blow  and  apparent  death?  A.  I  should  place  the 
limits  at  ten  seconds  at  the  shortest  and  fifteen  minutes  at  the  longest. 
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Q.  Taking  the  whole  of  the  hypothesb  together,  and  directing 
your  opinion  to  this  particular  case,  what  b  your  opinion  as  to  the 
time  when  death  took  place?  A.  I  think  that  all  incidents  of  the 
death  could  have  been  compassed  within  ten  seconds. 

Q.  Having  regard  to  the  description  of  the  wound,  the  external 
clothing,  especially  the  hypothesis  with  relation  to  the  cut  upon  the 
corset,  have  you  any  opinion  as  to  the  nature  of  the  weapon  used? 
A.  I  think  it  is  consistent  with  a  single-edged  weapon,  pointed,  and 
in  the  anterior  portion  of  the  blade  cutting  outward  to  the  left  — 
in  the  chest  wound. 

Q.  I  show  you  Exhibit  26.  YfUl  you  put  the  portions  of  that  knife 
together  in  the  relation  that  they  would  have  had  before  it  was  broken  ? 
[Witness  placed  pieces  of  knife  together.]  What  is  your  opinion  as 
to  whether  that  knife,  in  its  original  and  whole  condition,  would 
have  caused  each  and  all  of  the  wounds  which  have  been  described 
to  you?    A.  That  knife,  or  one  similar  to  it,  sir. 

Q.  Having  regard  to  the  wounds,  the  appearances  of  blood  about 
the  body,  what  is  your  opinion  as  to  whether  the  {>erson  or  clothing 
of  the  assailant  would  have  shown  any  substantial  or  considerable 
marks  of  blood  after  the  assault?  A.  It  would  be  improbable,  in 
my  opinion,  but  not  incredible. 

Q.  And  whether,  in  your  opinion  — 

Mr.  Vahey.     I  don't  get  that  answer. 

Q.  Repeat  it.    A.  It  would  be  improbable,  but  not  incredible. 

Q.  What  b  your  opinion  as  to  whether,  if  we  assume  the  assault 
was  committed  in  the  hallway  or  entry  in  close  proximity  to  the  door, 
and  after  deatj;i  or  apparent  death  the  body  had  been  carried  or  dragged 
into  the  room  where  it  w^as  found,  there  would  or  would  not  have 
been  traces  of  blood  along  the  course  of  such  movement  ?  A.  The 
answer  b  the  same. 

Q.  I  ask  you  whether  there  is  a  chemical  process  of  digestion  after 
death?  A.  It  continues  after  death  for  a  certain  unlimited  time 
and  to  a  certain  degree. 

Q.  I  ask  you  whether  digestion  which  under  norm^  conditions 
might  have  indicated  the  continuance  of  the  process  ten,  even  twenty 
minutes,  might  be,  in  the  case  of  sudden  death  occurring  immediately 
after  the  taking  of  food,  accounted  for  entirely  by  the  post-mortem 
or  after-death  process  of  digestion  ?  A.  If  the  digestion  was  normal 
and  the  stomach  was  health v,  I  think  it  would. 

Q.  I  want  to  ask  you  whether  the  bones  —  their  articulation  with 
other  bones  —  are  more  or  less  elastic  before  death  and  under  nor- 
mal conditions  than  the  bones  are  after  death  when  prepared  in  the 
form  of  a  skeleton  for  test  ?    A.  They  are  more  elastic  before  death. 
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Q.  And  w91  you  explain  veiy  briefly  why  that  is  so?  A.  Because 
diiefly  of  the  drying  and  desiccation  of  the  bony  tissue. 

Q.  I  now  ask  yoU  whether,  having  regard  to  the  entire  hypothesis 
that  has  been  given  to  you,  description  of  wounds  and  conditions,  — 
your  opinion  as  to  whether  a  knife  or  a  type  or  kind  of  knife  such  as 
that  you  have  examined  and  assumed  to  be  in  its  normal  condition 
must  have  been  the  instrument  which  caused  these  several  wounds? 
\.  I  believe  it  must. 

Mr.  Parker.    Thai  is  all,  sir. 

Cross^JMmination. 

Q.  (by  Mr.  Vahey).  You  have  heard  the  description  of  the  edges 
ot  the  wound,  —  the  external  appearance  of  them  ?    A.  Yes,  sir. 

Q.  And  you  have  heard  them  described  as  being  alike  and  similar, 
have  you  not?  A.  I  think  the  expression  used  was  ''alike"  or  "sim- 
ilar," I  can't  say  which. 

Q.  Alike  and  similar?  Eklges  of  the  wound  alike  and  similar? 
A.  I  do  not  remember  that  that  was  the  expression,  Mr.  Vahey; 
my  impression  was,  to  my  memory,  "similar." 

Q.  Do  you  believe  that  there  would  not  be  any  noticeable  difference 
in  the  edges  of  a  wound  inflicted  by  a  knife  with  one  cutting  edge 
and  a  back  three-sixteenths  of  an  inch  wide  ?  A.  Not  so  that  it  would 
be  noticed  .without  very  careful  and  probably  microscopic  exam- 
ination. 

Q.  Would  it  not  be  noticeable  to  the  naked  eye  ?    A.  I  think  not. 

Q.  You  think  not?    A.  I  think  not. 

Q.  But  it  would  be  noticeable,  you  think,  under  a  microscope? 
A.  Yes. 

Q.  I  also  understand  you  to  say  that  it  is  possible,  in  your  opinion, 
for  a  woman  to  have  been  killed  outside  of  the  room  in  which  she 
was  found,  even  some  distance  away,  with  the  wounds  that  were 
inflicted  upon  the  body  of  this  woman,  as  you  have  heard  described, 
and  dragged  along  on  the  floor  from  such  a  point  to  the  room  in  which 
she  was  found,  without  a  single  drop  of  blood  being  visible  after- 
wards ?    A.  I  believe  it  to  have  been  possible  — 

Q.  Possible?    A.  But  not  probable. 

Q.  You  believe  it  would  be  extremely  difficult  to  do  that,  do  you 
not?    A.  I  think  so;  naturally,  the  — 

Q.  Naturally  some  blood  would  be  scattered  upon  the  floor?  A. 
Some  blood  would  follow. 

Q.  And  would  be  visible  somewhere?    A.  I  should  think  so. 

Q.  How  long  do  you  think  it  would  take  a  pint  of  blood  to  accumu- 
late in  the  right  pleural  cavity  from  the  intercostal  vein  and  artery? 
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A.  I  don't  know,  sir;  that  would  be  a  matter  of  considerable  calcu- 
lation; I  could  only  approximate. 

Q.  How  much  is  your  approximation  ?    A.  I  think  ten  minutes. 

Q.  Do  you  know  how  much  more  rapidly  that  would  ensue  if  the 
azygous  vein  were  severed  also  ?    A.  That  is  a  matter  of  guessing. 

Q.  Well,  give  us  your  best  approximation  on  that.  A.  I  think 
that  the  azygous  vein  would  increase  the  flow  so  as  to  make  it  two 
or  three  minutes  shorter;  not  more. 

Q.  Do  you  believe  that  there  could  be  much  leakage  from  the  inter* 
costal  vein  and  artery  after  death  ?    A.  A  little. 

Q.  Comparatively  slight,  would  it?  A.  It  would  be  slight,  but  it 
would  be  appreciable. 

Q.  Were  you  present  when  Dr.  Mead  testified?  A.  A  portion  of 
the  time;  not  all  the  time. 

Q.  Did  you  hear  his  description  of  the  wounds  in  the  back?  A.  I 
did. 

Q.  Do  you  think  it  b  possible,  from  the  description  whidi  Dr. 
Mead  gave  of  the  wouiids  that  were  inflicted  in  the  back,  for  a  knife 
thrust  into  the  body  at  the  angle  and  at  the  point  that  he  indicated, 
so  that  it  could  have  cut  the  azygous  vein  in  the  direction  in  which 
the  knife  must  have  gone  ?    A.  I  don't  know,  sir. 

Q.  Have  you  made  any  effort  to  ascertain?  A.  I  have  examined 
the  course  of  the  azygous  vein,  but  I  don't  know  just  how  it  went  in 
this  special  subject,  because  — 

Q.  What  is  the  normal  position  of  the  azygous  vein  with  reference 
to  the  vertebral  column  ?    A.  \Vhich  azygous  vein  ? 

Q.  The  one  that  Dr.  Mead  has  referred  to.  A.  It  runs  along  up 
on  the  right  side  of  the  column,  and  goes  into  the  chest  through  the 
diaphragm  in  the  same  o{>ening  with  the  great  arteries  of  the  abdomen. 

Q.  If  a  line  were  drawn  through  the  vertebral  column  parallel  with 
the  back  of  a  person,  would  the  azygous  vein  be  toward  the  front 
of  the  body  from  that  line,  or  toward  the  back  of  the  body?  A.  I 
think  it  was  —  it  would  be  toward  the  front. 

Q.  Would  it  not  be  more  toward  the  front  of  the  vertebral  column 
than  the  side?  A.  I  can't  say  about  that,  because  those  azygous 
veins  vary  a  good  deal  in  different  subjects. 

Q.  Well,  normally  they  are  in  the  same  position  in  most  people, 
aren't  they?    A.  I  suppose  so,  in  most  people;  yes,  sir. 

Q.  Assuming  that  we  are  treating  of  a  normal  subject,  I  am  asking 
you.     A.  May  I  have  the  question  again? 

Q.  Assuming  that  we  are  treating  of  a  normal  subject,  sir,  a  per- 
son whose  azygous  vein  b  in  a  normal  position.  A.  And  what  was 
the  question? 
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Q.  Assuming  that  we  are  treating  of  a  normal  person,  what  would 
be  the  position  of  the  azygous  vein  with  reference  to  the  side  or  front 
of  the  vertebral  column,  —  would  it  be  nearer  the  front  than  the  side> 
or  vice  versat    A.  I  think  it  would  be  nearer  the  side. 
Q.  Nearer  the  side  ?    A.  Yes,  sir. 

Q.  Would  it  be  in  front  of  the  middle  line  and  toward  the  front? 
A.  I  think  it  would  be  to  the  right  of  the  middle  line. 

Q.  To  the  right  of  the  middle  line,  —  directly  to  the  right  ?  A.  I 
can't  say  how  much  to  the  right,  but  —  yes,  I  think  it  would  be  directly 
to  the  right. 

Q.  During  your  experience  as  medical  examiner,  Doctor,  you  have 
had  occasion,  of  course,  to  examine  a  humber  of  cases  of  death  from 
violence?    A.  Yes,  sir. 
Q.  And  knife  wounds,  I  presume  ?    A.  Yes,  sir. 
Q.  What  b  your  habit  with  reference  to  the  measuring  of  the  depth 
of  wounds?    A.  I  use  two  methods:   I  use  the  tape  measure,  which 
fa  familiar  to  everybody,  of  which  this  is  a  type  [producing  taj)e  meas- 
ure]; and  I  use  also  what  b  called  the  soft  rubber  catheter,  and  that, 
fa  measured  off  by  rule. 
Q.  You  mean  you  insert  that  in  the  wound?    A.  Yes. 
Q.  From  the  outside  ?    A.  Yes,  sir. 

Q.  Do  you  regard  that  as  a  more  satisfactory  method  ?  A.  I  regard 
as  the  most  satisfactory  the  ta{>e  measure,  because  that  does  no  harm 
to  the  wounds;  the  tape  measure  is  the  most  acceptable,  because 
it  does  no  injury  to  the  wounds. 

Q.  Oh,  yes;  I  am  talking  about  the  inside  of  the  wounds.  A. 
Well,  the  same  there. 

Q.  How  do  you  measure  the  inside  of  the  wounds  by  the  tape 
measure?  A.  By  drawing  the  tajje  measure  through,  and  measuring 
from  one  limit  to  the  other. 

Q.  In  case  of  the  removal  of  organs,  do  you  remove  the  organs 
before  you  do  your  measuring?  A.  I  think  not;  no,  I  most  frequently 
measure  before  the  organs  are  removed. 

Q.  You  regard  it  as  more  satisfactory,  do  you  not,  to  measure 
before  the  organs  are  removed?    A.  I  think  so,  unless  several  organs 
are  wounded  together,  in  which  case  they  ought  to  be  removed  to- 
other. 
Q.  They  ought  to  be  removed  together?    A.  Yes. 
Q.  And  measured  together?    A.  Yes,  sir. 

Q.  Have  you  any  theory  as  to  when  the  slashing  wound  in  the  neck 
was  inflicted?     A.  I  think  the  wounds  in  the  neck  were  inflicted 
after  the  wound  in  the  heart. 
Q.  Both  of  the  wounds  in  the  neck  ?    A.  Yes,  sir. 
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Q.  Have  you  any  theory  as  to  how  the  wounds  in  the  hand  were 
received  ?    A.  In  the  course  of  struggle. 

Q.  Have  you  any  theory  as  to  how  the  knife  was  held?  A.  No, 
sir. 

Q.  Have  you  any  theory  as  to  how  the  wound  on  the  back  of  the 
hand  was  received  ?    A.  The  diagonal  wounds  ? 

Q.  Yes.  A.  Of  course  in  that  case  the  wound  was  inflicted  with 
the  edge  of  the  knife  held  toward  the  hand. 

Q.  Do  you  say  from  the  description  of  the  wounds  in  the  hand 
that  has  been  given  to  you  here  that  there  was  no  bleeding  from  that  — 
from  those  wounds  ?    A.I  have  to  take  the  testimony  as  it  is  offered. 

Q.  Yes.    A.  And  I  understand  that  there  was  no  bleeding. 

Q.  Well,  you  understand  there  was  no  bleeding,  from  the  testimony. 
I  ask  you  as  to  the  description  of  the  wounds  that  you  have  received, 
the  character  of  the  wounds  and  the  length  of  them,  as  to  whether  or 
not  it  was  not  possible  for  them  to  have  bled  ?  A.  I  accept  the  testi- 
mony at  its  true  value,  and  that  there  was  no  bleeding,  —  there  could 
not  have  been. 

Q.  Well,  do  you  think  there  could  have  been?  A.  I  don't  think 
so. 

Q.  Do  you  think  it  is  possible  that  the  right  hand  of  the  woman 
may  have  been  over  the  breast  where  the  dress  waist  is  stained  with 
blood,  and  have  caused  the  blood  that  was  there  found?  A.  Why, 
not  under  the  supposition  that  there  was  no  bleeding. 

Q.  Well,  no  blood  on  the  hand  when  it  was  found  outstretched 
from  the  body?    A.  Yes. 

Q.  Might  not  the  hand  have  bled  into  this  point  at  the  waist? 
A.  I  cannot  tell  what  happened  anteriorly,  but  if  the  testimony  is 
correct,  there  was  no  bleeding  at  all. 

Q.  At  the  time  the  hand  was  fouftd  in  the  position  in  which  it  was 
found?    A.  At  the  time  it  was  found. 

Q.  That  is  the  way  you  understood  it,  was  it  not?    A.  Yes,  sir. 

Mr.  Vahey.     I  think  that  is  all. 

Re-direct  Examination, 

Q.  (by  Mr.  Parker).  If  there  had  been  bleeding,  any  great  amount 
•of  bleeding,  from  that  wound  in  the  hand,  wouldn't  the  wound  of 
itself  have  shown  the  deposit  of  blood  within  the  area  of  the  wound 
after  death?    A.  It  certainly  would. 

Q.  Did  you  hear  Dr.  Mead's  description  of  the  method  that  he 
adopted  to  measure  the  depth  of  the  wound  through  the  heart?  A. 
I  didn't  pay  accurate  attention  to  Dr.  Mead's  testimony  in  that. 

Q.  Could  the  measurement  of  that  wound  have  been  safely  and 
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aocuratdy  made  by  the  use  of  a  probe,  by  reason  of  the  various  organs 
throu^  which  the  wound  would  pass;  and  would  not  the  use  of  a 
probe  have  tended  to  lacerate  the  edges  of  the  wound  and  change 
the  relation  of  oigans  and  membranes,  so  that  its  course  could  not 
have  been  safely  detected  except  by  dissection?  A.  It  would  have 
been  attended  with  some  risk  and  danger  in  regard  to  injuring  the 
parts. 

Q.  Should  you  hesitate  to  accept  as  accurate  as  could  be  made 
the  measurements,  as  Dr.  Mead  described  his  making  them,  of  that 
wound?    A.  I  certainly  should  not. 

ReH^oss^xamination. 

Q.  (by  Mr.  Vahey).  I  understood  you  to  say  that,  where  organs 
were  removed  through  which  a  wound  had  been  made,  you  thought 
the  most  satisfactory  way  was  to  remove  all  the  organs —  A.  All 
those  that  were  involved  in  the  wounding. 

Q.  And  measure  them  outside  of  the  body  ?    A.  Yes,  sir. 

Q.  You  imderstood  Dr.  Mead  to  say  that  he  had  removed  the  heart 
only,  did  you  not  ?    A.  I  don't  remember. 

Q.  Your  opinion  still  is  as  you  have  stated  it,  —  that  the  proj)er 
way  is  to  remove  all  the  organs?  A.  In  those  cases  where  several 
organs  are  involved. 

Mr.  Vahey.  That  is  all.  Now,  Dr.  Harris,  I  have  found  what 
I  want  to  ask  you  about. 

Dr.  Francis  A.  Harris  —  recalled. 

Q.  (by  Mr.  Vahey).  These  are  several  questions,  and  if  at  any 
point  you  do  not  follow  me  I  would  be  glad  to  have  you  call  my  at- 
tention to  it.    [Reading  from  record.] 

Q.  Will  you  describe  on  that  skeleton  where  this  back  wound  that 
you  started  to  describe  went?    A.  This  wound  started  here  — 

Sherman,  J.  We  understand  you  are  using  a  skeleton  which  is  in  the 
doctor's  possession  for  the  purpose  of  illustration? 

Mr.  Sanderson.    Yes. 

Q.  This  is  your  own  —    A.  It  is  my  property. 

Q.  It  is  the  skeleton  of  a  woman,  is  it?  A.  It  is  the  skeleton  of  a 
woman;  yes,  sir. 

Q.  Do  you  know  how  that  would  compare  in  size  with  the  body  of 
Miss  Page?    A.  I  should  think  it  woUld  be  very  near  the  size  of  Miss  Page. 

Q.  I  am  using  it  simply  as  a  chalk,  or  to  illustrate. 

The  Witness.  This  woimd  came  diagonally  —  came  at  an  angle  of 
45®  —  in  this  direction,  and  went  through  this  point  here  — 
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And  of  course  that  does  not  mean  anything  to  you,  but  he  goa 
along  and  explains. 

Q.  We  want  to  get  that  on  to  the  record.  A.  Between  the  fifth  and 
sixth  vertebrae. 

Q.  Which  are  the  vertebrse?  Point  to  those.  A.  These  aie  the  ver- 
tebrse.  The  first  seven  —  those  are  the  vertebrae  of  the  neck,  then  begin 
the  vertebrae  of  the  back,  twelve  in  number.  The  knife  went  in  between 
the  fifth  and  sixth,  hugged  very  closely  the  body  of  the  sixth  vertebra, 
and  made  a  wound  where  the  end  of  my  pencil  now  is.  It  came  out 
there,  hugging  the  body  of  that  vertebra,  making  no  wound  there  until 
reaching  that  point.    It  just  passed  through  the  thorax  — 

Q.  Will  you  name  each  of  the  bony  processes  that  it  went  near  or 
touched?    A.  It  went  near  these  processes  of  the  vertebrae  — 

Q.  Between  the —  A.  Fifth  and  the  sixth,  and  slid  between  the 
ribs  — 

Q.  Which  ribs?  A.  The  fifth  and  sixth  ribs,  and  then  hugged  the 
body  of  that  vertebra  — 

Q.  Which  one?  A.  The  sixth,  and  came  out  at  the  top  —  the  side 
and  the  top,  the  right  side  and  the  top  of  that  vertebra,  a  slight  wound,, 
and  just  pricked  the  lung. 

Q.  Will  you  describe  this  angle  of  45^  that  the  course  of  the  wound 
made  with  the  back,  by  illustrating  with  your  pencil  the  direction?  A 
It  came  down  through  between  the  fifth  and  sixth,  crowded  the  ribs 
apart,  cut  them  a  little  on  the  surface  in  this  direction  — 

Q.  That  is,  the  woimd  was  from  above  downward?  A.  Just  about 
that  angle. 

Q.  That  was  the  course.  Doctor,  was  it,  from  above  downward?  A 
From  above  downward. 

Q.  And  the  angle  with  the  back  of  the  course  of  that  wound  was  about 
45^?    A.  About  45**. 

Q.  Now,  can  you  in  a  similar  way  illustrate  the  course  of  the  wound 
that  you  have  already  described  in  the  chest? 

Now,  I  do  not  know  whether  the  description  of  the  wound  in  the 
back,  with  what  I  have  already  repeated  to  you  when  you  were  on 
the  stand  before,  assists  you  in  arriving  at  a  conclusion  in  the  ques- 
tion I  want  to  ask  you;    A.  I  think  I  imderstand  it. 

Q.  What  I  want  to  know  is,  could  a  knife  thrust  into  the  body  at 
the  point  that  Dr.  Mead  has  described,  near  the  median  line  of  the 
body  and  in  the  direction  and  at  the  angle  which  he  described,  and 
coming  out  where  it  did,  that  is,  the  end  of  the  wound,  have  injured 
in  its  course  the  azygous  vein,  —  is  it  possible  for  it  to  have  dime  itt 
A.  I  don't  think  I  am  able  to  answer  that  question.  My  reeollectioii 
is  that  the  azygous  vein  runs  up  on  the  side  —  the  lij^t  one,  the 
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larger  one,  runs  up  on  the  side  at  the  spinal  column,  and  at  each 
juncture  of  the  ribs  with  the  spinal  column  it  receives  the  intercostal 
vein  at  each  inferior  boarder  of  each  rib  all  the  way  up  as  far  as  the 
vena  cava,  and  just  how  a  knife  could  go  in  there  and  wound  that, 
—  I  mean  on  accoimt  of  the  curvature  of  the  spine,  —  I  am  unable 
to  answer  it;  I  have  not  experimented. 

Q.  You  have  not  tried  any  experiment  with  reference  to  that? 
A.  No,  sir. 

Q.  Do  you  recall  exactly  where  the  normal  position  of  the  azygous 
vein  is  with  reference  to  the  vertebral  column?     A.  Only  as  I  de- 
scribed it  just  now;  that  it  b  on  the  side  of  the  spinal  column,  running 
up  to  where  the  ribs  join  the  spinal  column,  up  on  the  front  side  of 
the  spinal  colunm,  but  on  the  side,  that  is,  right  and  left;  and  each 
of  these  azygous  veins  receives  as  tributaries  the  intercostal  veins 
nearly  up  to  the  vena  cava.    That  is  all  I  can  say.    But  just  how  it 
is  with  relation  to  that  fiber,  or  as  to  whether  the  knife,  as  I  under- 
stand you  to  mean,  would  slide  over  them  without  cutting  them,  is 
something  that  I  cannot  answer,  with  my  present  light. 
Mr.  Vahey.    Then  I  won't  ask  you  in  regard  to  that. 
Q.  (by  Mf.  Parker).    I  want  to  ask  you  this  one  question:  assum- 
ing that  after  the  blow  in  the  heart  syncope  followed  and  apparent 
death  followed,  but  not  actual  physiological  death,  will  not  the  flow 
of  blood  in  constantly  diminishing  quantities  continue  until  actual 
death  occurs?    A.  Yes,  sir. 

Q.  And  between  the  time  of  that  syncope  or  apparent  death  and 
the  coming  of  actual  death  the  patient  will  not  revive,  but  will  remain 
inert,  helpless  and  immovable?    A.  I  should  say  so. 

Mr.  Parker.  That  is  all,  sir.  We  desire  to  offer  in  evidence,  and 
counsel  does  not  object,  this  pocket-book  which  has  been  testified 
to,  and  its  contents. 

Pocket-book  put  in  evidence,  and  marked  "Exhibit  35, 
CD.G." 

Mr.  Parker.    The  Commonwealth  rests,  your  Honor. 

Sherman,  J.    [To  Mr.  Vahey.]    I  suppose  you  prefer  not  to  begin  ? 

Mr.  Vahey.    Yes,  sir. 

Sherman,  J.    Do  you  wish  to  refer  to  the  other  matter? 

Mr.  Vahey.  May  it  please  your  Honors,  I  regret  to  announce 
the  illness  of  my  associate,  Mr.  Innes,  who  has  been  ill  for  the  last 
two  or  three  days  with  an  affection  of  the  throat,  and  I  doubt  very 
much  if  he  will  be  able  to  be  here  for  a  day  or  two  more.  We  will 
miss  his  services  very  much.    I  would  like,  under  the  circumstances. 
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to  have  my  brother,  who  is  more  familiar  with  the  case  than  anybody 
else,  appointed  to  act  as  junior  counsel. 

Sherman,  J.    What  is  his  name? 

Mr.  Vahey.    Thomas  F. 

Sherman,  J.  Mr.  Clerk,  you  may  note  that  during  the  illness  of 
Mr.  Innes  Mr.  Vahey  is  appointed  junior  counsel. 

Adjourned  to  Monday,  January  16,  1905. 
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THIRTEENTH    DAY. 

East  Cambridge,  January  16,  1906. 

The  court  came  in  at  9.30  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Mr.  Vahey.  K  your  Honors  please,  in  reference  to  the  matter  of 
the  search  warrant  and  the  admission  of  the  knife  as  evidence  I  wanted 
to  make  a  statement  so  that  neither  court  nor  counsel  would  mis- 
understand each  other,  and  so  that  the  situation  would  appear  to  be 
exactly  what  it  is  on  the  record;  and  I  will  submit  the  matter  to  your 
Honors'  judgment  as  to  whether  or  not  the  discussion  should  take 
place  in  the  absence  of  the  jury  or  in  the  presence  of  the  jury.  I 
think  it  could  take  place  in  the  presence  of  the  jury;  I  think  I  could 
so  state  it  without  troubling  you  to  send  the  jury  out,  if  the  Attorney- 
General  thinks  he  can  do  likewise. 

» 

Mr.  Parker.  Certainly  I  have  no  s{>ecial  wish  in  the  premises, 
your  Honors;  I  am  entirely  content  to  have  the  matter  proceed  in 
the  manner  indicated  by  counsel. 

Mr.  Vahey.  Without  referring  specifically  to  the  subject  matter 
of  the  offer  of  proof,  —  your  Honors  have  it  clearly  in  mind,  because 
it  has  already  been  stated  twice,  —  I  want  to  call  your  attention  to 
the  fact  that  at  no  time  during  the  Commonwealth's  case  has  either 
of  the  witnesses  from  whom  we  desire  to  offer  evidence  concerning  the 
search  warrant  appeared  as  a  witness  in  the  case;  that  is,  Frederick 
A.  Tarbox,  chief  of  the  Newton  Police,  and  Francis  W.  Sprague,  2d, 
clerk  of  the  Newton  police  court.  If  the  search  warrant  was  secured 
in  the  way  we  claim  it  was,  and  therefore  was  in  violation  of  the  de- 
fendant's constitutional  rights,  we  cannot  offer  any  evidence  to  the 
court  except  from  the  witnesses  who  secured  and  issued  it.  There- 
fore, at  no  time  yet  has  it  become  apparent  that  we  could  offer  any 
such  testimony  except  as  the  court  might  choose  to  hear  it  as  a  pre- 
liminary matter,  before  determining  the  question  of  the  admissibility 
of  the  testimony  as  a  matter  of  law.  Whether  or  not  the  court  is  of 
opinion  that  as  a  substantive  part  of  the  defendant's  case  we  might 
call  the  two  witnesses  whom  I  have  referred  to,  and  offer  to  the  court 
the  testimony  which  they  might  give  concerning  the  method  of  se- 
curing the  search  warrant,  is  a  matter  upon  which  I  am  not  informed 
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as  to  the  court's  opinion;  but  our  position,  frankly  stated,  is  that 
the  matter  of  the  admissibility  of  the  testimony  should  be  determined 
as  of  the  time  when  it  is  offered,  and  that,  no  matter  what  is  neces- 
sary for  the  court  to  determine  that  question,  we  believe  it  to  be  a 
matter  which  the  court  and  the  court  alone  has  the  power  to  deter- 
mine. Wc  do  not  know  and  are  not  aware  that  the  question  has  before 
arisen  in  this  form  as  a  matter  of  adjudication  in  the  highest  court 
of  the  Commonwealth;  it  may  have  occurred  at  nisi  prius  in  the 
trial  of  causes,  but  we  are  not  aware  that  it  has  been  adjudicated  by 
the  highest  court  of  the  Commonwealth.  We  therefore  say  that, 
in  a  matter  of  this  importance  and  in  a  case  where  the  issue  is  so 
serious,  it  is  not  improper  for  the  court  to  make  a  determination  of 
the  question  that  now  and  at  this  time  it  would  hear  the  preliminaiy 
question  itself,  and  determine,  as  a  matter  of  fact,  whether  or  not 
the  evidence  as  it  is  then  offered  is  competent.  I  think  that  that 
covers  our  position,  and  I  wanted  it  to  be  stated  exactly  upon  the 
record,  because  it  was  very  clear  from  what  — 

Sherman,  J.  As  we  understood  it,  we  made  the  suggestion  the 
other  day,  —  inasmuch  as  there  had  been  some  little  nusunderstand- 
ing  between  us,  we  then  offered  to  hear  your  evidence  upon  that 
subject,  and  we  supposed  that  you  were  going  to  oflfer  it  shortly 
after,  but  were  told  subsequently  by  the  Attorney-General  that  on 
account  of  a  paper  having  been  lost  it  was  to  be  deferred;  we  have 
been  expecting  up  to  this  time  that  you  would  offer  that  evidence, 
and  we  intimated,  without  hearing  the  other  side,  that  we  would  hear 
it,  and  that  we  thought  it  competent. 

Mr.  Vahey.  That  is,  as  a  matter  for  the  court  alone,  in  the  absence 
of  the  jury? 

Sherman,  J.    Yes. 

Mr.  Vahey.    Yes. 

Sherman,  J.  We  also  intimated  that  we  thought  the  evidence 
would  be  competent,  and  that  perhaps  we  might  save  time  by  hearing 
it  once.  We  must  pass  upon  it  as  a  preliminary  question,  of  course; 
but  we  thought  we  might  save  time  by  having  the  jury  also  hear  it, 
and  then  passing  upon  the  question  whether  there  was  evidence  for 
them  to  determine,  —  pass  upon  the  preliminary  question.  That  was 
our  suggestion  the  other  day. 

Mr.  Vahey.  Then  do  I  understand  your  Honors  correctly  to  say 
now  that  you  do  think  it  is  a  preUminary  question  for  yourselves  to 
determine  ? 

Sherman,  J.    Yes. 

Mr.  Vahey.     For  the  court? 

Sherman,  J.    Certainly. 
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Mr.  Vahey.    And  not  for  the  jury? 

Sherman,  J.    Yes. 

Mr.  Vahet.    And  in  the  absence  of  the  jury  ? 

Sherman,  J.  My  only  suggestion  is  this:  we  think  if  you  prove 
^hat  you  offer  to  prove,  that  the  evidence  will  be  competent  for  the 
jury  to  hear  and  pass  upon. 

Sheijx)N,  J.    If  you  desire  it. 

Sherman,  J.  If  you  desire  it.  We  shall  pass  upon  it  in  the  first 
instance,  as  we  think  that  it  is  a  preliminary  question. 

Mr.  Vahey.    Yes,  sir. 

Sherman,  J.  My  suggestion  was,  that  the  jury  hear  it  because, 
4mless  the  government  thought  it  was  not  competent,  we  should  find 
affirmativdy  that  it  was  competent  and  then  allow  the  jury  to  hear  it 
after  we  had  determined  that  question,  and  the  method  suggested 
might  save  hearing  it  twice. 

Mr.  Vahey.  Yes;  we  would  not  offer  the  evidence  at  any  time,  — 
we  should  prefer  to  save  whatever  rights  we  had  without  offering  the 
•evidence  in  the  presence  of  the  jury. 

Sherman,  J.  Well,  we  will  hear  it  now,  then,  and  excuse  the  jury, 
if  that  is  your  desire,  unless  the  Attorney-General  has  something  to 
sav. 

Mr.  Vahey.  I  am  not  aware  —  the  witnesses  are  not  now  here, 
and  I  presume  it  would  be  better  for  us  to  save  the  time  by  letting 
the  formal  opening  be  made  in  behalf  of  the  defendant;  and  I  will 
ascertain  myself,  while  the  opening  is  being  made,  whether  the  wit- 
nesses are  here,  so  that  we  can  save  a  part  of  the  time.  With  reference 
to  the  search  warrant,  I  want  to  say  after  talking  with  your  Honors 
that  it  has  appeared  that  we  have  in  our  possession  the  original  search 
warrant;  and  I  told  the  Attorney-General,  and  I  don't  know  but  I 
stated  to  the  court,  that  we  had  never  seen  the  original  search  warrant, 
but  I  saw  what  I  thought  was  a  copy  of  it.  It  appears  that  I  may 
have  been  mistaken,  although  I  am  not  now  convinced  that  I  ever 
saw  the  original  paper  itself.  But  whatever  assistance  the  original 
paper  is  to  the  court,  we  have  it  here  and  it  may  be  used. 

Mr.  Parker.  May  it  please  your  Honor,  I  deem  it  my  duty  to 
call  the  attention  of  the  court  to  what  appears  to  me  a  most  anoma- 
lous situation  in  which  we  now  find  ourselves.  Of  course  we  should 
•be  scrupulously  watchful  to  see  to  it  that  no  interest  or  right  of  this 
defendant  be  denied  him  through  the  assertion  of  any  purely  technical 
proposition  or  technical  rule  of  law.  But  the  court  cannot  fail  to 
observe  that  this  evidence  and  offer  of  evidence  which  the  defence 
•contemplate  is  a  matter  which  plainly,  by  intimation  and  suggestion 
•of  the  court,  should  have  been  made  in  connection  with  the  offer  of 
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the  exhibit  in  evidence  to  which  the  defence  objects.  Twice  the  atten- 
tion of  the  learned  counsel  for  the  defendant  was  called  by  the  court 
to  thb  condition  of  facts,  and  the  court  advised  the  defendant's  counsel 
that  it  expected  that  the  attention  of  the  coiul  would  be  again  called 
to  this  matter  whenever  the  time  seemed  to  be  fitting  to  the  defend- 
ant. But  of  necessity  that  should  have  been  specifically  called  to  the 
attention  of  the  court  before  the  case  of  the  Commonwealth  was  dosed. 
As  the  matter  now  stands,  an  exhibit  has  been  introduced  in  evidence, 
presented  as  such,  marked  as  an  exhibit.  Hie  court  advised  counsd 
that  if  there  were  any  substantive  evidence  which  the  defence  desired 
to  offer  with  relation  to  the  admissibility  of  that  exhibit  they  would 
be  given  every  opportunity  to  do  so,  but  no  such  offer  has  been  made, 
and  the  case  of  the  Conmionwealth  is  closed.  While  it  appears  to  us 
inconceivable  that  any  ruling  or  finding  should  by  any  possibility  be 
made  excluding  thb  exhibit,  it  can  only  be  made  upon  a  motion  to 
exclude  supported  by  evidence  which  the  court  may  hold  to  be  effi- 
cient to  that  end;  but  how  can  it  be  without  the  offer  of  this  evidence, 
which  must  be  a  substantive  matter  of  proof  on  the  part  of  the  defence? 
Can  the  Commonwealth  be  held  to  have  closed  its  case  with  evidence  in, 
and  not  excluded,  and  still  after  such  closing  of  the  Commonwealth's 
case  an  issue  be  now  raised,  which,  it  is  suggested,  would  exclude  from 
the  proof  of  the  Commonwealth  a  certain  thing  of  greater  or  less 
importance,  —  certainly  a  material  fact  ?  I  cannot  suffer  the  discus- 
sion to  proceed  further  without  calling  your  Honors'  attention  to  this 
situation. 

Mr.  Vahey.  I  do  not  see  how,  in  any  possible  view  of  the  case, 
any  harm  can  come  to  the  Commonwealth's  case;  because,  if  our 
view  of  it  is  correct,  —  and  it  is  a  preliminary  matter  for  the  court  to 
determine,  and  the  court  takes  the  responsibility  of  determining  it  and 
says  it  will  determine  it,  —  how  is  it  possible  for  the  Commonwealth's 
case  to  have  been  prejudiced?  Because  at  any  time  the  Common- 
wealth can  offer  any  evidence  it  chooses  upon  the  proposition  of  our 
allegation  as  a  matter  of  fact.  I  understood  the  court  very  distincdy 
to  say  that  it  would  not  suspend  the  trial  of  the  case  of  the  Common- 
wealth to  listen  to  any  collateral  question;  it  very  clearly  was  a 
misunderstanding,  to  which  the  learned  senior  justice  of  the  court 
called  my  attention,  so  that  there  cannot  possibly  be  any  further 
mistake,  and  with  great  consideration  and  regard  for  the  defendant's 
rights;  I  very  clearly  did  misunderstand  it;  and  if  the  court  had 
not  called  my  attention  to  it,  it  would  have  been  suffered  to  go  along 
without  any  understanding  correctly  of  the  court's  view  on  my  part. 
I  should  not  certainly  have  understood  what  the  court's  view  was 
unless  the  court  called  my  attention  to  it.    Hien  came  the  question 
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as  to  the  discovery  of  the  search  warrant,  which  was  said  by  the 
diief  of  the  Newton  police  to  be  in  our  possession,  and  properly  sa 
said  because  it  was  delivered  to  my  associate.  Now,  then,  we  sus- 
pended the  other  day.  Whether  the  Commonwealth  has  technically 
closed  its  case  or  not  does  not  seem  to  me  to  be  a  matter  of  great  con- 
sequence, because  if  the  Commonwealth  insists  upon  it  we  are  per- 
fectly willing  that  the  Commonwealth  should  withdraw  its  suggestion 
of  having  rested,  and  we  should  put  in  this  matter  as  a  preliminaiy 
matter  now,  and  will  make  investigation  now  as  to  the  witnesses  be- 
ing here.  But,  as  I  have  misimderstood  the  court  up  to  the  present 
moment,  I  think  that  it  is  very  clear  that  the  Commonwealth  cannot 
possibly  have  suffered  in  any  of  its  rights. 

Sherman,  J.  Does  it  make  any  difference  to  you,  Mr.  Attorney- 
General,  whether  evidence  is  offered  now  or  after  the  opening  ? 

Mr.  Parker.  No;  with  regard  to  that  incident  it  will  make  no 
difference,  your  Honor;  but  I  think  the  court  should  be  fully  reminded 
of  the  precise  situation,  because  the  Commonwealth  must  assume 
that  that  which  was  admitted  in  evidence  is  in  evidence,  and  it  rested 
its  case  upon  that  assumption.  Now,  to  be  presented  with  the  propo- 
sition that  it  is  sought  to  exclude  a  part  of  the  evidence  actually  admitted 
after  the  Commonwealth's  case  b  closed,  plainly  introduces  an  element 
of  confusion,  perhaps  of  difficulty,  to  which  I  cannot  assent  or  cannot 
permit  to  pass  imchallenged. 

Sherman,  J.  We  do  not  see  any  objection,  then,  to  the  opening 
proceeding  at  the  present  time.  In  the  mean  time,  you  can  find  out 
in  relation  to  what  you  desire  to  offer,  and  we  will  pass  upon  it  later. 

Mr.  Parker.  There  b  a  condition  of  facts  that  I  should  like  to 
state  to  your  Honors  with  relation  to  this  warrant  in  the  presence  of 
the  counsel  for  the  defendant,  and  perhaps  not  openly.  There  is  a 
situation  which  I  want  your  Honors  to  be  advised  of  before  further 
inquiry  is  made,  and  it  need  not  be  made  openly  in  court.  I  am  con- 
tent, with  your  Honors*  permission,  to  confer  with  the  justices,  with 
my  Brother  Vahey,  at  this  moment. 

Sherman,  J.    You  can  do  so  if  you  please. 

Conference  between  court  and  counsel;  by  agreement  of 
counsel  and  direction  of  the  court,  not  incorporated  in  the 
record. 

Mr.  Vahey.  Your  Honors,  I  have  now  put  in  motion  the  securing 
of  the  attendance  of  the  chief  of  police  and  the  clerk,  and  we  are  ready 
to  make  the  opening,  if  that  is  your  Honors'  wish. 

Sherman,  J.    You  may  proceed,  then,  with  the  opening. 


•922  TRIAL  OF  CHARLES  LOUIS  TUCKER. 


Opening  Argument  for  the  Defence. 

Mr.  Thomas  F.  Vahey  :  May  it  please  the  court,  Mr.  Foreman 
and  gentlemen:  When,  from  the  weakness  and  frailty  of  human 
nature,  transgression  of  the  law  takes-  place  and  crime  b  committed, 
the  law  demands  for  the  protection  of  society  and  for  the  estab- 
lishment of  confidence  in  its  justice  and  int^rity  that  the  criminal 
shall  be  punished;  and  in  maintaining  this  confidence  in  its  justice 
and  integrity,  and  from  its  tender  r^ard  for  human  liberty  and 
human  life,  the  law  says  that  no  one  shall  be  unjustly  accused  of 
crime,  unjustly  convicted  or  unjustly  punished.  To  the  end  that  no 
human  being  shall  suffer  from  the  enforcement  of  its  rigorous  rules, 
the  law  guarantees  to  its  subject  the  right  to  a  fair  and  impartial 
trial  by  a  jury  of  his  countrymen. 

So,  when  this  indictment  was  returned  against  this  defendant  by  the 
grand  jury  of  this  county,  the  machinery  of  the  law  was  set  in  <q)era- 
tion,  and  you  men  of  Middlesex  were  summoned  here,  and,  upon 
•declaring  upon  your  oaths  that  you  stood  indifferent  as  between  the 
Commonwealth  and  this  defendant,  you  were  mutually  selected  by  the 
Commonwealth  and  by  the  defendant  to  determine  once  and  forever 
the  question  of  his  guilt  or  innocence. 

It  is  a  civic  duty,  the  performance  of  which  may  fall  to  the  lot  of 
most  of  us,  although  one  which  most  of  us  would  willingly  forego. 
The  power  you  hold  as  jury  in  this  case  to  determine  the  questions 
of  fact  and  to  apply  the  law  to  the  evidence  is  supreme.  Upon 
your  final  conclusion  depends  the  future  of  the  prisoner  at  the  bar. 
It  rests  entirely  in  your  hands  to  say  whether  he  shall  live  or  die. 
So  let  your  duty  be  performed,  Mr.  Foreman  and  gentlemen,  that 
when  you  have  returned  once  more  to  the  welcome  of  your  wait- 
ing families  there  shall  not  creep  into  your  minds  one  little  thou^t 
of  regret,  there  shall  not  come  to  you  in  the  sober  reflections  of  your 
firesides  one  single  doubt,  there  shall  not  remain  to  you  one  insistent, 
never-ending  fear,  that  perhaps  your  duty  was  not  well  and  fairiy 
performed;  that  perhaps  you  were  carried  away  by  the  doquence 
of  the  learned  prosecuting  attorney;  that  you  gave  to  trivial  facts  a 
significance  they  did  not  warrant,  or  that  you  gave  to  the  facts  and 
circumstances  and  conditions  in  the  aggr^ate  an  importance  whidi 
was  not  their  just  due;  or  that  in  the  consideration  of  all  the  evidence 
you  were  led  into  wrongful  reasoning,  wherein  you  lost  the  tme  balance, 
the  power  to  distinguish  between  right  and  wrong,  what  was  important 
and  was  unimportant,  what  was  true  and  what  was  false. 

This  defendant  comes  to  the  bar  for  trial  surroimded  by  the  mantle 
K>f  the  law's  protection,  which  says  that  no  person  shall  be  accused  of 
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crime  and  thereby  believed  guilty  of  it,  but  that  says  he  shall  be  pre- 
sumed to  be  imiocent  until  the  contrary  b  shown;  and  this  presump- 
tion, which  b  a  fact,  gentlemen,  and  not  a  myth,  remains  with  him  to 
the  end.  The  burden  of  proof  which  the  Commonwealth  assumed  at 
the  outset  of  thb  case,  when  by  its  indictment  it  placed  this  defendant 
upon  trial  for  hb  life,  never,  never  changes.  It  is  upon  the  Common- 
wealth to  show  you  that  every  fact  which  they  have  adduced  here  to 
bring  to  your  minds  a  sense  that  thb  defendant  b  guilty  of  this  crime, 
they  must  show  you,  first,  that  the  circumstance  b  important  in  deter- 
mining the  paramount  issue  in  thb  case;  secondly,  that  the  circum- 
stance b  true;  and  thirdly,  that  it  relates  to  every  other  circumstance 
in  such  a  way  as  to  absolutely  exclude  every  other  hypothesis  save  that 
of  the  guilt  of  the  defendant. 

A  ctain,  gentlemen,  b  no  stronger  than  its  weakest  link;  a  chain  of 
circumstantial  evidence  b  no  stronger  than  the  weakest  link  in  that 
chain;  and  the  whole  chain  must  inevitably  lead  you  to  the  conclusion 
that  the  defendant  b  guilty  of  thb  crime,  or  else  the  Commonwealth 
has  failed  to  sustain  its  burden.  It  b  true  that  the  law  does  not  require 
absolute  certainty  of  proof,  because  absolute  certainty  of  proof  would 
be  very  often  impossible;  but  it  does  require  that  every  important  fact 
and  every  important  circumstance  shall  be  proved  beyond  a  reasonable 
doubt.  In  defining  a  reasonable  doubt,,  gentlemen,  I  can  do  no  better 
than  to  quote  for  you  the  language  of  Chief  Justice  Shaw  of  Massa- 
chusetts, in  the  famous  case  of  Commonwealth  v,  Webster,  wherein 
he  said  that  :  — 


A  reasonable  doubt  b  a  term  often  used,  pretty  well  understood,  but 
not  easily  defined.  It  is  not  mere  possible  doubt,  because  everything 
relating  to  human  affairs  and  depending  upon  moral  evidence  is  open  to 
some  possible  or  imaginary  doubt.  It  is  that  state  of  the  case  which, 
after  the  entire  comparison  and  consideration  of  all  the  evidence,  leaves 
the  minds  of  the  jurors  in  that  condition  that  they  cannot  say  they  feel 
an  abiding  conviction,  to  a  moral  certainty,  of  the  truth  of  the  charge. 
The  burden  of  proof  is  upon  the  prosecutor.  All  the  presumptions  of 
law  save  that  of  evidence  or  independent  of  evidence  are  in  favor  of 
innocence;  and  every  person  is  presumed  to  be  innocent  until  he  is  proved 
to  be  guilty.  If  upon  such  proof  there  is  reasonable  doubt  remaining, 
the  accused  b  entitled  to  the  benefit  of  it  by  an  acquittal;  for  it  is  not 
sufficient  to  establish  a  probability,  though  a  strong  one,  that  the  fact 
charged  b  more  likely  to  be  true  than  the  contrary;  but  the  evidence 
must  establish  the  truth  of  the  fact  to  a  reasonable  and  moral  certainty, 
—  a  certainty  that  convinces  and  directs  the  understanding  and  satisfies 
the  reason  and  judgment  of  those  who  are  bound  to  act  conscientiously 
upon  it.    Tlib  we  take  to  be  proof  beyond  a  reasonable  doubt. 
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And  in  reaching  such  a  conclusion,  gentlemen,  the  paths  by  which 
it  is  reached  are  not  similar.  It  seems  to  me  proper  at  this  time  to 
suggest  the  differences  between  them.  The  first  b  by  direct,  positive 
evidence;  and  by  the  term  direct,  positive  evidence  is  meant  those 
things  which  are  seen,  or  which  by  the  exercise  of  any  of  the  human 
faculties  are  known,  and  to  testify  to  which  witnesses  are  called  here 
to  the  witness  stand.  All  that  is  necessary  in  a  case  which  depends 
for  its  proof  upon  direct,  positive  evidence  is  for  the  jury  to  be  satisfied 
that  the  witness  from  whom  the  evidence  b  heard  b  telling  the  truth. 
There  can  be  but  one  conclusion  from  the  consideration  of  evidence 
of  that  character. 

In  contrast  to  thb,  the  other  path  by  which  you  arrive  at  your  con- 
clusion b  circumstantial  evidence;  in  other  words,  proof  is  offered  of 
certain  facts  and  circumstances,  and  from  those  facts  and  circum- 
stances the  jury  b  asked  to  draw  certain  inferences,  and  the  considera- 
tion of  those  inferences  b  the  path  by  which  you  arrive  at  your  con- 
clusion. I  need  not  say  that,  of  the  two,  direct,  positive  evidence  is 
by  far  the  more  convincing,  the  more  satbfactory,  the  least  susceptible 
of  error. 

The  evidence  in  thb  case,  gentlemen,  which  for  two  weeks  you  have 
been  Ibtening  to,  b  entirely  and  absolutely  circumstantial  evidence. 

I  have  not  the  right  at  thb  time  to  argue  to  you  that  certain  infer- 
ences may  be  drawn  from  the  evidence  which  you  have  already  heard, 
nor  have  I  the  right  to  anticipate  the  inferences  which  the  learned 
prosecuting  attorney  will  ask  you  to  draw  in  his  closing  argument.  1 
may,  however,  properly  suggest,  it  seems  to  me,  that  with  all  the  elo- 
quence for  which  he  b  famous  he  will  direct  your  thoughts  into  a 
channel  and  to  the  consideration  of  inferences  which  can  lead  you  to 
no  other  conclusion  than  the  guilt  of  this  defendant.  At  another  time 
and  in  another  way  the  evidence  which  the  Commonwealth  has  pro- 
duced and  the  evidence  which  the  defendant  will  produce  wiU  be 
argued  to  you,  and  the  thoughts  which  contemplation  of  that  evidence 
suggests  will  be  urged  for  your  consideration. 

I  have  heard  it  said,  Mr.  Foreman  and  gentlemen,  that  circum- 
stances do  not  mislead;  but  I  have  never  heard  it  said  or  argued  that 
the  witnesses  from  whom  knowledge  of  circumstances  b  learned  cannot 
mblead  or  be  mbtaken.  And  we  shall  say  to  you,  if  you  are  not 
already  satbfied  with  it,  that  some  of  the  witnesses  produced  here  by 
the  Commonwealth  have  been  mbled  and  have  been  most  grievously 
mbtaken. 

In  the  famous  Englbh  trial  of  the  Bbhop  of  Rochester,  Lord  Cow- 
per,  the  presiding  justice  at  the  trial  said:  — 
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The  wisdom  and  goodness  of  our  law  appears  in  nothing  more  remark- 
able than  in  the  per^icuity,  the  certainty  and  the  clearness  of  the  evidence 
required  to  fix  a  crime  upon  any  man,  whereby  his  life,  his  liberty  or  his 
property  can  be  concerned.  Herein  we  glory  and  pride  ourselves,  and 
are  justly  the  envy  of  our  neighbor  nations. 

And  we  here  in  Massachusetts  may  well  pride  ourselves  that  our 
laws^rmit  of  no  surmises,  no  innuendoes,  no  forced  conclusions  or 
harsh  ccHijectures,  —  not  anything  else  in  the  way  of  evidence  but 
what  is  real  and  substantial,  and  according  to  the  rules  of  natural 
justice  and  equity. 

We  can  never  bring  ourselves  to  believe  that  it  is  necessary  to  forfeit 
the  life  of  a  man  upon  bare  suspicion;  upon  presumptions  without 
proof;  upon  inferences  unsupported  by  evidence  and  unwarranted 
from  the  proven  facts.  The  evidence  which  is  offered  to  you  must  be 
so  clear  and  convincing  that  there  must  at  once  arise  in  your  minds  a 
binding  conviction  and  moral  certainty  that  this  defendant,  and  he 
alone,  is  guilty  of  the  crime  with  which  he  stands  charged. 

We  come  to  you,  Mr.  Foreman  and  gentlemen,  as  officers  of  the  court, 
to  seek,  in  the  mass  of  circiunstances  which  have  been  produced  in 
this  case,  the  truth;  and  in  this  cloud  of  unnecessary  circumstance 
and  unnecessary  triviality  we  trust  that  you  will  see  one  gleaming  star 
of  duty  which  shall  shine  out  strongly  and  brightly  to  guide  your 
deliberations  into  that  path  which  shall  lead  you  to  be  convinced 
beyond  the  shadow  of  suspicion  of  the  innocence  of  this  defendant. 
We  shall  ask  you  to  consider  that  every  circumstance  brought  here  by 
the  Commonwealth  and  offered  for  your  consideration  must  be  con- 
sistent each  with  the  other,  and  each  with  the  main  fact  sought  to  be 
proved.  And  it  is  not  enough,  Mr.  Foreman  and  gentlemen,  —  it  is 
not  enough  that  if  by  the  consideration  of  all  these  circumstances  and 
all  these  facts  there  may  arise  in  your  minds  a  suspicion  —  a  suspicion 
that  [)erhaps  upon  all  the  facts  this  defendant  may  be  guilty  of  this 
crime;  but  when  you  have  considered  them,  your  last  analysis  must 
be  that  they  had  excluded  every  hypothesis  of  innocence,  so  that  when 
you  come  to  cast  the  ballot,  if  that  unhappy  time  ever  comes,  which 
shall  send  this  boy  to  his  death,  you  may  then  sit  back  in  your  chairs 
and  say,  "  I  have  performed  my  duty  with  such  light  as  God  has  given 
me.  I  have  no  regret,  and  can  have  no  regret.  The  evidence  was  of 
such  a  nature,  of  such  an  overwhelming  nature,  as  satisfied  me  beyond 

a  reasonable  doubt  that  this  defendant,  and  he  alone,  committed  this 

•       t> 

crime. 

You  must  not  ask  us,  gentlemen,  you  cannot  ask  us,  nor  expect  us 
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to  prove  who  committed  this  crime  if  this  defendant  did  not.  The 
law  places  upon  us  no  such  burden.  We  are  not  obliged  to  direct 
your  channels  or  your  suspicions  to  any  other  person  on  earth,  and  we 
are  not  obliged  to  demonstrate  to  you  the  innocence  of  this  defendant; 
and  we  might  well  rest  here,  were  it  not  that  we  want  you  to  hear  the 
story  of  that  day's  doings  from  the  lips  of  the  witnesses  called  here  in 
behalf  of  the  defendant.  And  1  say  to  you  that  when  you  have  heard 
them  you  may  cast  aside  all  legal  presumptions  in  favor  of  the  defend- 
ant; cast  aside  the  presumption  of  innocence  which  began  wb«n  he 
was  indicted  and  continues  to  the  end  of  this  case;  cast  aside  the 
reasonable  doubt;  and  we  shall  then  show  to  you  —  we  will  demon- 
strate to  you,  beyond  the  possibility  of  a  doubt,  that  this  boy  is  not 
guilty  of  this  crime,  because  he  did  not  have  an  opportunity  to  commit  it. 

We  ask  no  favors  and  we  seek  no  sympathy;  but  we  say  to  you  that 
the  conditions  were  such,  the  circumstances  surrounding  the  commis- 
sion of  this  crime  were  such,  the  geography  of  the  country  was  such, 
as  to  make  it  absolutely  impossible  for  thb  boy  to  have  committed 
this  crime. 

My  learned  friend,  the  district  attorney,  in  making  his  opening  to 
you,  said  that  some  people  have  notions  concerning  circumstantial 
evidence,  and  it  was  difficult  to  say  where  they  got  them ;  and  he  illus- 
trated that  for  you  by  an  illustration  of  the  footprints  in  the  snow 
across  the  fields.  The  question  is  not,  Mr.  Foreman  and  gentlemen, 
whether  or  not  there  are  footprints  there;  the  question  is,  who  made 
the  footprints,  and  the  fact  that  they  are  there  in  the  snow  gives  you 
no  information  upon  that  point.  This  very  case  itself,  Mr.  Foreman 
and  gentlemen,  demonstrates  the  danger  of  circumstantial  evidence. 
If  it  were  not  proved  that  this  boy  owned  a  stickpin  found  in  the  coat 
pocket  of  his  coat,  the  fact  that  Mabel  Page  had  owned  a  similar  pin 
might  be  a  thing  that  would  send  him  to  his  death ;  if  we  were  not  able 
to  prove  that  he  was  in  the  habit  of  wearing  this  pin  in  a  cap,  the  visor 
of  which  was  stiff  and  turned  the  point,  the  fact  that  Mabel  Page  had 
a  pin  with  a  bent  point  might  leave  you  in  doubt  as  to  the  ownership 
of  the  pin  here  offered  in  evidence.  And  if  my  learned  friend,  the 
district  attorney,  desires  to  know  more  of  the  danger  of  circumstantial 
evidence,  if  he  desires  to  know  why  people  have  notions  concerning 
it,  let  him  examine  this  book  which  1  have  here  in  my  hand,  in  which 
b  found  case  after  case,  page  after  page,  of  mbtaken  convictions  upon 
circumstantial  evidence  far  stronger  than  anything  which  has  been 
offered  for  your  consideration. 

Mr.  Foreman  and  gentlemen,  I  will  take  up  with  you  briefly  some 
of  the  things  which  the  government  has  offered  here  in  evidence,  — 
not  in  an  argumentative  sense,  because  I  have  not  the  ri^t  to  aigue 
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to  you;  but  —  and  I  shall  mention  the  things  that  the  government  has 
said  they  will  prove,  so  far  as  it  is  necessary  to  connect  them  with  the 
evidence  which  the  defence  is  going  to  offer. 
The  first  thing,  Mr.  Foreman  and  gentlemen,  or  one  of  the  first  things, 

—  and  I  think  the  very  first  which  was  offered  for  your  consideration, 

—  was  the  J.  L.  Morton  signature,  so  called;  and  you  listened  to 
some  gentlemen,  handwriting  experts,  who*  came  here  and  told  you 
that  the  hand  which  wrote  the  numerous  standards  wrote  the  J.  L. 
Morton  address.  Now,  Mr.  Foreman  and  gentlemen,  I  say  to  you, 
as  the  dbtrict  attorney  said,  we  don't  ask  you  to  go  one  step  further 
in  the  consideration  of  these  things,  or  in  the  belief  of  this  handwriting 
testimony,  than  your  own  good  judgment  and  common  sense  allow 
you  to. 

We  will  produce  for  you  here  upon  this  witness  stand  four  eminent 
handwriting  experts,  men  with  national  reputations,  and  one  of  them 
with  an  international  reputation,  and  they  will  say  to  you,  gentlemen, 
and  they  will  demonstrate  to  you  as  we  think  to  your  entire  satisfac- 
tion, that  the  boy  who  wrote  the  standards  which  have  been  offered 
here  in  evidence  never  wrote  the  J.  L.  Morton  address;  and  we  will 
go  further  than  that,  and  we  will  say  to  you  that  the  hand  which  pen- 
cilled the  note  to  her  father  that  told  him  that  Harold  had  been  injured 
and  she  had  gone  to  Boston,  —  the  hand  of  Mabel  Page,  —  was  the 
hand  that  wrote  the  J.  L.  Morton  address.  That  is  our  contention, 
gentlemen,  and  we  think  that  we  shall  establish  that  to  your  entire 
and  absolute  satisfaction. 

Something  has  been  said  about  a  sheath,  and  the  sheath  belongs  to 
this  boy,  and  he  admitted  it;  he  owned  it;  he  had  it  in  his  pocket  on 
the  thirty-first  day  of  March;  and  the  explanation  of  why  that  sheath 
was  in  his  pocket,  and  the  knife  was  not,  is  a  simple  one.  He  had 
been  to  Boston  some  days  prior,  and  had  attempted,  as  Mrs.  Younge 
has  told  you  upon  the  witness  stand,  to  sell  that  knife  to  her,  and  for 
some  reason  did  not;  either  because  he  was  not  offered  enough  money, 
or  for  some  other  reason  he  did  not  sell  it;  that  it  was  then  placed  in 
an  extension  case  or  a  suit  case;  that  he  went  down  to  the  South  Sta- 
tion and  took  the  knife  out  and  again  —  if  this  evidence  has  not  yet 
been  presented  it  will  be  —  that  he  took  the  knife  and  sheath  out  of 
this  suit  case;  that  he  went  down  and  attempted  to  sell  them  to  some 
other  pawnbroker  or  dealer  in  such  articles;  that  he  then,  with  a 
young  man  whom  we  shall  produce  upon  this  witness  stand,  went  to 
the  theatre  and  removed  his  coat,  in  the  pocket  of  which  this  knife 
and  sheath  were;  that  the  knife  fell  out  of  the  sheath  upon  the  floor; 
that  he  reached  down  in  the  dark  space  between  the  seats  to  pick  up 
the  knife,  and  in  picking  it  up  he  cut  his  hand  and  hastily  put  it  into 


^28  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

his  overcoat  pocket;    the  two  were  not  joined,  and  they  were  never 
joined  from  that  day  to  this. 

Now,  then,  Mr.  Foreman  and  gentlemen,  it  was  urged  upon  you, 
as  a  motive  for  the  commission  of  this  crime,  that  this  young  man 
was  without  money,  —  that  he  had  no  money,  and  that  he  sadly  needed 
it ;  he  had  been  out  of  work  for  a  period  of  about  two  weeks,  —  and 
if  there  was  anything  tb  be  said  upon  that  question  of  hb  having; 
money  after  this  murder  and  within  three  or  four  days  of  the  6th  of 
April,  the  government  has  taken  care  of  that;  the  government  has 
demonstrated  to  you  w^here  he  got  it;  they  have  shown  where  he  got 
this  S27.50,  if  not  more,  and  there  isn't  anybody  to  say,  or  anybody 
brought  here  to  say,  that  this  defendant  had  more  money  than  that,  — 
nobody  in  whom  you  have  any  confidence;  so  that  so  far  as  that 
money  is  concerned,  Mr.  Foreman  and  gentlemen,  the  Common- 
wealth has  taken  care  of  that. 

Then  Professor  Wood  of  Harvard  University,  an  eminent  man,  was 
brought  here  to  tell  you  that  upon  thb  defendant's  overcoat  he  found 
down  here  [indicating]  four  little  blood  stains ;  that  they  were  so  small 
that  you  could  not  see  them  with  your  naked  eye;  that  they  were  so 
small  that  it  was  impossible  to  see  them  except  with  the  use  of  a  micro- 
scope; that  they  may  well  have  come,  I  believe  the  illustration  was 
used,  just  like  that  [indicating];  that  they  might  well  have  come  from 
a  cut  finger;  and  the  four  drops,  four  stains  together,  did  not  make 
more  than  one  ordinary  drop.  Now,  the  defendant  says  that  he 
doesn't  know  how  that  blood  came  upon  his  coat;  and  is  it  strange,  — 
is  it  strange  that  there  was  some  blood  on  the  coat  when  the  hand 
was  removed?  Professor  Wood  demonstrated  that  upon  three  pairs 
of  trousers  and  one  other  coat  there  were  blood  stains.  He  told  the 
police  officers  in  the  West  Newton  police  station  that  he  cut  his  finger 
in  chopping  wood,  and  they  saw  the  scabs;  and  he  cut  hb  finger  in 
the  theatre,  —  and  we  don't  know  at  what  stage  thb  blood  came  upon 
his  clothes;  the  Commonwealth  won't  attempt  to  say  that  he  wore 
three  pairs  of  trousers  and  two  coats  to  the  Page  house,  and  got  blood 
upon  them  all. 

Now,  upon  the  first  night  that  thb  young  man  was  taken  to  the 
polic»e  station  at  West  Newton,  —  and  we  will  ask  you  to  distinguish, 
gentlemen,  between  the  two  nights,  between  the  circumstances  gov- 
erning those  two  nights,  —  and  the  statements  that  were  made  upon 
those  two  nights  are  entirely  different,  —  entirely  different.  Upon  the 
first  night  he  went  to  the  West  Newton  police  station,  and  he  did  not 
make  to  the  officers  one  single  misstatement,  —  not  one  single  mis- 
statement; everything  he  told  them  was  the  truth,  and  was  verified 
by  them,  and  he  was  permitted  to  go  with  their  congratulations. 
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The  papers,  looking  for  news,  kept  talking  about  Tucker,  kept 
talking  about  the  various  people  who  had  seen  Tucker,  and  the  thing 
was  more  or  less  discussed,  —  the  thing  was  more  or  less  under  con- 
sideration. He  had  been  mentioned  as  being  over  at  Cutter's  Comer 
in  Weston.  They  had  printed  his  picture  in  the  papers,  and  every- 
body knew  —  everybody  knew  —  that  the  thing,  the  instrument,  the 
weapon  with  which  this  crime  was  committed  was  a  knife  of  some 
description. 

Now,  then,  upon  the  Saturday  night,  the  9th  of  April,  eleven  days 
or  ten  days  after  this  murder,  they  went  down  to  this  boy's  house  and 
said,  "Tlere  is  a  friend  outside  wants  to  see  you,"  and  he  went  out 
and  he  went  down  with  them  to  the  West  Newton  police  station. 

I  want  to  call  your  attention  to  the  fact,  gentlemen,  that  upon  the 
Sunday  night  after  the  31st  of  March,  which  was  Thursday,  this  young 
man  had  been  interviewed  by  some  newspaper  reporters.  There  had 
come  out  the  story  in  the  papers  the  next  day  concerning  his  where- 
abouts in  Weston.  Upon  that  night  he  had  been  visited  by  the  police 
officers  and  taken  to  the  West  Newton  police  station.  He  could  not 
help  having  in  his  mind,  if  he  had  any  intelligence  at  all,  the  fact  that 
he  was  under  some  suspicion.  And  when  at  noontime  upon  Saturday 
Officer  Rhoades  came  down  there  and  talked  to  him  again,  it  was 
then,  gentlemen,  having  been  up  to  the  police  station  upon  Saturday 
night  and  seeing  these  officers  come  around  to  him  again,  that,  para- 
lyzed with  fear,  in  a  paroxysm  of  fear,  he  went  in  and  broke  this  knife. 
And  what  did  he  do  with  it?  Put  it  in  the  pocket  of  his  coat,  and 
hung  the  coat  upon  the  door  knob  of  hb  room.  That  was  a  complete 
attempt  to  get  rid  of  that  knife.  Why,  he  had  had  it  in  his  possession 
for  nine  days  after  that  murder,  if  he  had  wanted  to  destroy  it;  and 
it  was  only  when  suspicion  was  directed  to  him  for  a  second  time 
that  then  he  thought  the  possibility  of  being  connected  with  this  crime 
demanded  that  he  should  dispose  of  that  knife,  which  was  otherwise 
an  absolutely  innocent  knife. 

Mr.  Foreman  and  gentlemen,  you  have  listened  to  some  long  hypo- 
thetical questions  put  to  gentlemen  who  have  appeared  here  upon  the 
witness  stand  —  surgeons,  skilled  in  the  use  of  knives,  skilled  in  their 
knowledge  of  the  human  body,  human  anatomy.  We  shall  produce 
for  you  eminent  surgeons  who  will  say  to  you  positively  that  the  knife 
which  has  been  exhibited  here  and  of  which  you  have  seen  a  sample 
produced  by  the  Commonwealth  could  not  possibly  —  could  not  pos- 
sibly, gentlemen  —  have  caused  the  wounds  which  were  found  in  the 
body  of  Mabel  Page,  according  to  Dr.  Mead's  description.  That  is 
the  only  thing  they  have  to  go  by  —  b  Dr.  Mead's  description  of 
these  wounds  in  Mabel  Page's  body.    They  will  tell  you  that  thb 
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knife  could  not  possibly  have  caused  those  wounds.    And  if  they  tell 
you  that,  what  do  you  care  whether  he  broke  the  knife  or  not  ? 

There  was  something  said,  Mr.  Foreman  and  gentlemen,  in  the 
opening  by  the  district  attorney,  which  led  me  to  suppose,  as  I  presume 
it  led  you  to  suppose,  that  when  he  produced  a  certain  postal  card  you 
would  find  upon  that  postal  card  the  words  "J.  L.  Morton,  Charles- 
town,  Mass."  Perhaps  I  do  him  an  injustice  to  say  that,  but  I  co 
tainly  got  that  impression,  and  I  think  that  you  got  it.  And  what  has 
been  the  result  ?  A  postal  card  has  been  produced,  addressed  to  this 
defendant,  upon  which  there  appear  to  be  the  words,  "  M.  A.  Morton 
&  Co.,  Mattapan;"  and  the  postal  card  is  dated  as  being  mailed  in 
Boston  five  days  after  thb  murder.  Now,  if  you  think  that  is  of  any 
consequence,  give  it  whatever  consideration  you  think  it  deserves.  To 
me,  mailed  five  days  after  the  murder,  it  seems  to  be  of  absolutely  no 
consequence  whatever. 

[Exhibiting  skeleton  to  the  jury.]  I  shall  not  take  very  long  with 
this,  gentlemen,  because  it  is  something  of  which  I  have  very  little 
knowledge;  but  I  have  acquired  from  the  beginning  of  this  case  some 
knowledge  of  the  location  of  a  certain  vein  concerning  which  Dr. 
Mead  spoke  to  you,  and  I  will  call  your  attention  in  that  connection 
to  the  fact  that  there  was  absolutely  no  mention  of  an  azygous  vein  in 
Dr.  Mead's  report,  and  that  the  first  time  that  the  azygous  vein  ever 
was  mentioned  was  when  Dr.  Mead  took  this  witness  stand  to  account 
for  the  blood  which  was  in  the  left  pleural  cavity. 

Now,  in  a  general  way,  Mr.  Foreman  and  gentlemen,  the  azygous 
vein  lies  along  there  [indicating],  on  the  front  of  the  spinal  column  and 
a  little  bit  to  the  right.  You  have  in  mind  the  wound  which  was  given 
through  here,  and  the  direction  of  it,  which  was  to  the  right  diagonally. 
We  will  produce  for  you  surgeons  who  will  tell  you  that  from  the 
wound  which  Dr.  Mead  described  it  was  absolutely  impossible  — 
absolutely  impossible  —  to  have  severed  the  azygous  vein.  And  the 
importance  of  that  is  this:  if  the  azygous  vein  was  not  severed,  the 
time  which  intervened  between  the  first  blow  and  the  filling  of  that 
left  pleural  cavity  and  death  was  very  much  longer  than  any  of  the 
physicians  upon  the  Commonwealth's  side  of  thb  case  have  said. 

Now,  Mr.  Foreman  and  gentlemen,  the  important  part  of  this  case 
and  the  part  of  it  to  which  we  shall  ask  you  to  give  very,  very  careful 
consideration  is  the  whereabouts  of  this  defendant  upon  this  particular 
day,  —  where  he  was  at  a  certain  time,  what  relation  those  places 
bore  to  the  locality  of  the  Page  house,  whether  it  was  possible  for  him 
to  have  gone  from  those  places  to  the  Page  house,  have  committed 
this  crime  and  got  back  in  the  time  in  which  he  must  have  done  it, 
which  it  will  be  argued  to  you  would  be  impossible. 
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He  started  out  from  his  house  here  at  58  Bourne  Street  [indicating 
on  plan],  and  he  walked  up  through  there  [indicating];  he  came  along 
Conunonwealth  Avenue  on  the  side  opposite  Norumbega  Park,  came 
over  here  and  came  on  to  Weston  bridge.  There  at  Weston  bridge 
he  met  Alden  Kingsbiuy,  who  had  left  this  boat  house  at  about  12 
o'clock,  and  proceeded  leburely  on  his  bicycle  up  that  way  and 
had  gone  up  here  to  his  holne,  leaving  Tucker  down  here  on  the 
bridge. 

Sarah  Connolly,  who  lives  here  on  Charles  Street,  had  gone  that 
day  to  take  her  father's  dinner  up  to  Cutter's  Comer,  where  her  father 
was  employed;  and  when  she  got  over  here  to  River  Street  —  at  the 
junction  of  River  Street  and  South  Avenue  —  she  met  the  men  who 
were  employed  at  the  same  place,  the  Cutter  farm,  where  her  father 
was  employed,  and  they  offered  to  take  the  dinner  for  her  to  the  father, 
saved  her  the  necessity  of  going  way  along  here,  and  she  turned  back; 
and  when  she  came  back  here  she  met  him  upon  the  Weston  side  of 
the  bridge,  and  it  was  after  12  o'clock. 

Now,  there  was  out  here  in  the  river  at  the  same  time  a  man  named 
Frost,  who  runs  a  boat  house  up  there,  somewhere  in  that  vicinity. 
He  had  gone  out  on  the  river  in  a  boat  to  collect  some  barrels  which 
had  broken  away  from  his  float,  and  he  looked  up  there  on  the  bridge 
and  he  saw  Tucker;  and  he  will  tell  you,  having  the  clear  view  that 
he  did  of  him,  and  remaining  there  in  a  position  where  he  could  see,  — 
Alden  Kingsbury  having  gone  that  way,  Sarah  Connolly  having  gone 
this  way,  —  this  man  out  in  the  river  saw  this  defendant  Tucker  on 
this  bridge,  a  little  this  side  of  it,  gazing  into  these  bushes  as  though  he 
saw  a  squirrel  or  some  other  animal,  and  he  was  there  at  five  minutes 
past  12,  if  not  later. 

Now,  then,  he  continued  along  up  South  Avenue,  walking  leisurely. 
He  came  along  and  he  saw  Mr.  Dooley  here  in  the  road.  M]j.  Dooley's 
testimony,  if  you  remember  it,  was  that  he  was  there  at  ten  minutes 
past  12,  anyway,  —  he  was  there  as  late  as  ten  minutes  past  12,  any- 
way, and  possibly  a  little  later.  We  do  not  question  the  accuracy  — 
I  don't  mean  that  —  we  do  not  question  the  honesty  of  Mr.  Dooley, 
but  we  do  question  his  accuracy;  because  we  will  bring  a  man  who 
will  show  you  that  Mr.  Dooley  was  out  there  in  the  road  at  twenty-five 
minutes  —  certainly  later  than  twenty  minutes  —  past  12;  so  that 
when  this  defendant  came  along  here  and  said  that  he  saw  Mr.  Dooley 
there  in  the  road,  it  does  not  get  him  up  to  that  place  at  ten  or  twelve 
minutes  past  12,  but  can  get  him  up  there  at  any  time  between  ten 
minutes  past  12  and  twenty  minutes  past. 

Now,  then,  he  came  along,  having  passed  Mr.  Dooley,  here  to  the 
comer  of  South  Avenue  and  Cutter's  Comer,  and  as  he  came  along 
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the  street  he  was  smoking.  As  he  came  to  that  comer  he  dropped 
his  pipe,  as  Bennett's  coachman,  Patrick  Connolly,  who  was  here  on 
the  witness  stand,  was  driving  up  there.  Pat  Connolly  told  you  that 
he  left  this  bam  at  quarter  past  12,  because  it  was  his  custom  to  look 
at  his  watch  to  know  just  what  time  he  had;  and  left  the  Bennett 
bam  so  that  he  might  give  himself  one  hour  for  dinner  and  then  return. 
He  left  this  bam  at  quarter  past  12.  It  tbok  him  two  or  three  minutes 
to  drive  up  here.  The  Bennett  children,  he  said,  may  have  been  on 
the  back  of  his  team,  —  Tucker  says  that  he  saw  these  children  play- 
ing around  here,  —  possibly  with  the  team;  but  that  when  Pat  Con- 
nolly got  up  here  he  saw  this  man  drop  thb  pipe  at  that  comer.  That 
boy  was  Charles  L.  Tucker;  it  was  he  who  dropped  the  pipe.  It  was 
from  him  that  the  first  knowledge  was  leamed  of  anybody  dropping  a 
pipe  at  that  comer,  and  Connolly  telb  you  that  he  never  saw  but  one 
man  drop  a  pipe  at  that  point. 

Now,  then,  I  have  mentioned  Sarah  Connolly  as  coming  up  here 
with  her  father's  dinner,  or  starting  up.  Her  father's  name  is  Danid 
Connolly,  and  he  lives  there  with  the  family  upon  Charies  Street, 
Aubumdale.  He  has  been  employed  by  the  Cutter  farm  people  for 
almost  thirty  years,  and  he  b  an  honest,  respectable,  hard-working 
man.  Upon  the  thirty-first  day  of  March  he  had  been  working  out 
in  these  meadows  out  here  somewhere,  and  he  had  come  over  to  the 
barn  to  get  hb  dinner,  hb  daughter  bringing  it  up  to  him  that  day. 
The  dinner  had  been  brought  in  by  these  two  men  who  had  met  this 
daughter  at  South  Avenue.  The  dinner  was  brought  up  here  and 
left  in  here  in  the  cider  mill,  in  which  you  remember  you  were,  upon 
the  head  of  a  barrel,  and  Connolly  picked  that  dinner  up  and  ate  it 
And  after  he  had  eaten  his  dinner  he  started  to  go  into  the  bam, — 
the  other  part  of  the  bam,  —  that  b,  he  ate  hb  dinner  in  here  beside 
it,  then  he  started  to  cross  here  to  go  into  the  bam,  and  as  he  did 
he  looked  up  and  saw  the  defendant  Tucker  walking  down  here,  having 
turned  Cutter's  Comer,  having  come  from  South  Avenue  into  Eait 
Newton  Street,  coming  down  here,  walking  along,  looking  over  toward 
the  Bennett  house.  There  can  be  no  mbtake  about  the  time.  There 
can  be  no  mbtake  about  the  identity  of  thb  boy  Tucker  wliom  Mr. 
Connolly  saw  at  that  time.  You  will  be  satbfied,  gentlemen,  when 
you  have  heard  Mr.  Connolly's  testimony,  that  he  actually  saw  this 
young  man  there  as  he  says,  between  twenty  and  twenty-five  minutes 
past  12,  and  I  think  nearer  twenty  minutes  past. 

Now,  then.  Tucker  continued  along  down  thb  street  until  he  came 
down  here  to  the  Doyle  house,  which  I  think  b  that  house  there 
[indicating].  Out  between  these  two  houses  the  boya  Iwl  been  plajmdg 
base  ball.    The  bell  over  at  the  Francis  Blake  esMt  had  rung  12 
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o'dock.  They  had  been  called  in  to  dinner  by  their  mother  and  had 
not  come,  and  they  had  not  even  answered  the  second  call,  but  they 
finally  started  to  go  into  the  house.  As  they  did,  they  looked  out  here 
in  the  street  and  they  saw  this  defendant  Tucker  coming  down  that 
street,  having  turned  the  comer,  passed  down  here  where  Daniel 
Connolly  saw  him,  and  he  continued  on  down  here,  and  was  walking, 
as  they  said,  and  as  every  witness  who  saw  him  walk  that  day  says, 
leisurely,  slowly,  like  a  man  out  for  a  walk. 

Now.  when  Tucker  got  past  there  he  came  down  here,  and  there  is 
located,  you  remember,  gentlemen,  over  here,  the  Boston  Athletic 
Association  Gun  Club.    There  is  over  upon  this  side  and  I  think  a 
little  farther  down  the  Riverside  recreation  grounds.     So  when  he 
came  down  here  he  went  up  on  to  this  track  at  this  point  here,  at  the 
abutments  of  the  bridge,  just  exactly  where  you  went  up  when  you 
were  out  there,  and  then  he  came  along  here  leisurely,  walking  along. 
I  don't  know  whether  they  were  shooting  at  the  gun  club  or  not;  I 
don't  believe  they  were.    Then  he  came  along  here,  right  down  past 
the  tower  in  which  towerman  Murphy  saw  him,  —  and  you  heard 
him  fix  the  time;  down  into  the  subway  where  Mr.  Cilley  saw  him,  — 
and  you  heard  him  fix  the  time;   through  the  subway,  down  on  to 
Charles  Street  and  around  here,  until  a  woman  who  lived,  I  think,  in 
this  house  here,  named  Mrs.  Standish,  saw  him,  and  she  says  that  he 
came  along  there  at  about  ten  minutes  of  1.     That  he  came  by  here, 
we  have  the  testimony  of  Sarah  Connolly,  who  comes  into  the  case 
again  at  that  point,  who  was  looking  out  of  her  house  over  here  in 
this  diagonal  direction  and  saw  him  strolling  along  leisurely,  just  as 
she  had  seen  him  pass  Weston  bridge,  apparently  just  the  same.     He 
came  along  over  here,  came  down  to  Bourne  Street,  where  he  lived, 
and  nobody  being  in  the  house  he  did  not  get  into  the  house,  Mr. 
Foreman  and  gentlemen.    That  is  an  important  fact  to  bear  in  mind. 
He  did  not  get  .into  the  house.     He  was  seen  by  two  neighbors  who 
live  in  this  house  here  as  he  came  around  at  the  back  of  the  house  and 
looked  up  in  an  inquiring  sort  of  way  at  the  windows,  to  see  if  there 
was  any  way  he  could  get  in;  and  then  apparently  made  up  his  mind 
that  it  was  no  use,  and  he  started  out  from  the  house  again,  when  this 
young  man  Bourne  who  lived  up  here  came  down  this  way.     Tucker 
continued  up  that  way;  he  met  him.     Then  he  went  do\NTi  Common- 
wealth Avenue,  went  into  this  boat  house  where  Alden  Kin<::sburv 
and  Mr.  Emerson  were,  and  this  young  man  Bourne  was  with  him. 
TTien  they  came  out  and  started  again  over  here  and  saw  this  fish 
wagon  driven  by  Arthur  Woodward  up  here  at  thcf  Field  house,  and  a 
young  lady  in  it.     When  it  came  hack  there  was  a  mutual  salutation; 
they  were  asked  to  have  a  ride,  or  asked  if  they  could  have  a  ride. 
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and  got  on  to  the  team.     He  took  a  ride  with  them,  and  subsequratlv 
came  home. 

That,  Mr.  Foreman  and  gentlemen,  I  think,  b  substantiaUy  the 
story  of  his  movements  for  that  day.  We  will  show  you  that  the  people 
who  testify  to  these  facts  are  absolutely  disinterested,  they  have  abso- 
lutely no  interest  whatever  in  this  case  except  to  tell  the  truth,  to  come 
at  this  important  time  in  a  man's  life  and  tell  you  what  they  know 
about  his  actions  upon  that  day.  They  are  not  particular  friends  of 
his,  not  one  of  them.  Daniel  Connolly  knew  him,  Sarah  Connolly 
knew  him.  Frost  knew  him,  Kingsbury  knew  him;  they  all  knew  him 
by  sight,  because  he  was  familiarly  known  out  there  as  ''Tommy 
Tucker."  These  witnesses,  as  I  say,  are  all  disinterested  witnesses, 
and  witnesses  from  whom  there  can  be  absolutely  no  reason  to  sup- 
pose that  they  would  tell  you  anything  but  the  truth.  They  will  tell 
you  what  his  demeanor  was  on  that  day.  You  have  heard  it  already 
from  Arthur  Woodward,  —  light-hearted,  happy,  joking,  everything 
all  right,  everybody  ha\ing  a  good  time,  and  Tucker  as  good  as  anj- 
bodv.  That  was  hb  mental  condition  at  about  one  hour  and  a  half 
after  the  government  says  that  he  murdered  this  woman. 

I  forgot  to  say  to  you,  gentlemen,  before  I  came  to  this  question  of 
the  alibi,  about  this  pin.     This  young  man's  wife  found  the  pin  which 
is  in  this  case  down  in  Portland,  Me.,  and  she  gave  it  to  him  two  years 
ago.     He  has  worn  it  hundreds  of  times.     He  has  been  seen  by  his 
associates,  he  has  been  seen  by  casual  visitors,  who  have  noticed  this 
pin  in  his  cap,  who  have  seen  him  wearing  it  about  the  floats  at  the 
boat  house  there  time  after  time  —  hundreds  of  times;  and  the  chances 
are,  Mr.  Foreman  and  gentlemen,  that  Mabel  Page  in  all  human  proba- 
bility never  saw  that  pin.     It  belongs  to  Tucker;   it  has  belonged  to 
him  ever  since  his  wife  gave  it  to  him.     Mabel  Page  in  all  human 
probability  never  saw  it,  and  certainly  she  never  owned  it.     As  against 
the  one  witness  who  comes  here  to  tell  you  that  this. is  Mabel  Page's 
pin,  —  Amy  Roberts,  —  we  will  produce  people  who  have  seen  him 
time  and  again,  his  associates  in  business  at  Thorp  &  Martin's  store, 
people  who  have  seen  him  on  the  floats  at  the  river  side,  who  have 
gone  about  with  him,  who  have  noticed  this  pin  in  his  cap. 

Now,  then,  Mr.  Foreman  and  gentlemen,  it  is  of  importance,  in 
considering  this  case,  to  consider  what  kind  of  a  young  man  this  boy 
Tucker  is.  He  has  lived  out  there  in  Aubumdale  with  his  family  I 
think  most  of  his  life.  He  is  twenty-three  years  of  age.  The  family 
consists  of  his  father,  his  mother  and  his  brother  Walter.  He  was 
employed  for  a  time  at  the  South  Station,  employed  at  TTiorp  &  Ma^ 
tin's,  employed  at  the  different  boat  houses  there  on  the  river.  He 
is  a  young  man  who  b  fond  of  out-door  life,  and  who  was  accus- 
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tomed  to  take  these  strolls  throughout  the  country  and  about  the 
country.  It  was  nothing  unusual  that  a  man  with  his  temperament, 
who  liked  to  hunt  and  fish  himself,  wanted  to  go  up  there  upon  that 
tramp  and  see  whether  there  was  any  shooting  going  on  at  the  gun 
dub.  He  had  done  hb  work  around  the  house,  he  had  finished  up 
working  about  the  lawn,  and  it  was  perfectly  natural  that,  having 
eaten  his  dinner,  he  should  have  lighted  his  pipe  and  started  out  to 
have  a  walk  throughout  the  country.  There  was  nothing  unusual  in 
it,  nothing  to  be  wondered  at  in  it. 

I  think,  Mr.  Foreman  and  gentlemen,  that  I  have  said  to  you  sub- 
stantially all  that  it  is  necessary  for  me  to  say.  Perhaps  I  have  said 
too  much.  But,  as  I  have  said  to  you,  for  two  long  weeks  you  have 
been  listening  to  this  evidence,  and  you  have  done  it  with  most  com- 
mendable patience.  You  have  listened  to  all  sorts  of  circumstances 
and  conditions,  and  you  have  listened  to  the  testimony  concerning 
the  handwriting,  to  the  suggestions  concerning  the  working  of  the 
mind  and  the  indications  of  every  species  of  mental  and  physical 
agitation ;  and  you  have  gone  through  it  with  commendable  patience. 
We  can  only  ask  you  to  give  us  the  same  degree  of  fair  play,  the  same 
conscientious  consideration,  that  you  have  given  to  the  Common- 
wealth. We  can  only  say  to  you  that  in  the  performance  of  this  seri- 
ous and  solemn  duty  —  perhaps  the  most  serious  and  solemn  duty 
that  shall  ever  be  your  lot  or  mine  to  perform  —  we  hope  that  you 
win  be  as  careful  and  considerate,  and  give  as  careful  and  considerate 
attention  to  the  facts  which  shall  be  adduced  here  in  behalf  of  this 
defendant,  as  you  have  given  to  the  Commonwealth. 

We  feel  that  you  will  realize  that  counsel  for  the  defence,  as  well  as 
counsel  for  the  Commonwealth,  have  been  under  a  most  severe  mental 
and  physical  strain;  and  when  you  come  to  consider  the  strain  under 
which  the  court  and  jury  and  the  lawyers  for  both  sides  have  labored, 
I  want  you  to  think  for  a  moment  of  the  strain  which  this  young 
boy  has  labored  under.  We  have  been  here  trying  this  case  for  two 
weeks,  and  we  may  be  for  a  third.  This  young  boy  has  been  lying 
•over  in  this  jail  for  ten  long  weary  months,  waiting  to  be  put  on  trial 
for  his  life.  The  strain  which  you  and  I  have  undergone,  or  that  we 
may  undergo,  can  never  approach  the  strain  which  Charles  L.  Tucker 
has  suffered.  We  feel,  Mr.  Foreman  and  gentlemen,  that  you  will 
give  to  us  the  only  favor  which  we  have  a  right  to  ask,  namely,  as  I 
have  said,  the  same  degree  of  conscientious  and  careful  consideration 
that  you  have  j^ven  to  the  government.  We  ask  you,  when  you  have 
heard  all  the  evidence,  and  when  vou  have  retired  to  vour  chamber  to 
decide  between  the  Commonwealth  of  Massachusetts  and  Charles 
L.  Tucker,  that  you  will  say  that  he  is  not  guilty.     We  ask  no  sympa- 
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thy  save  that  which  belongs  of  right  to  innocence.  We  seek  no  nas 
diet  save  that  which  right  and  truth  and  justice  demand. 

I  thank  you. 

Mr.  J.  H.  Vahet.  Hie  chief  of  poUce  b  here,  and  the  derk  is  oo 
the  way.    Perhaps  I  might  go  on  with  a  witness,  to  save  time. 

Sherman,  J.    You  would  need  the  clerk? 

Mr.  J.  H.  Vahet.  I  think  so;  I  think  we  had  better  put  them 
both  on  together. 

Sherman,  J.    You  have  got  the  clerk  and  chief? 

Mr.  J.  H.  Vahet.    Yes,  sir. 

Sherman,  J.    You  think  that  b  all  you  want? 

Mr.  J.  H.  Vahet.     I  think  that  b  all;  yes,  sir. 

Sherman,  J.    Oh,  the  clerk  b  not  here? 

Mr.  J.  H.  Vahet.  No;  the  clerk  b  not  here;  he  b  on  the  way. 
Mr.  Tarbox  b  here.  I  can  go  on.  The  general  method  of  procedure 
we  were  going  to  adopt  b  to  put  on  the  experts  for  the  defence  first.  I 
can  put  on  an  expert  until  the  recess. 

Sherman,  J.    You  can  go  on,  and  then  we  can  suspend. 

Persifor  Frazer  —  sworn. 

Direct  ExaminatUm. 

Q.  (by  Mr.  J.  H.  Vahet).  Shall  you  need  the  board,  Doctor? 
A.  Yes;  for  one  illustration. 

Q.  I  guess  perhaps  we  won't  stop;  we  ^ill  put  it  up  at  recess.  Please 
state  your  full  name.    A.  Persifor  Frazer. 

Q.  And  you  live  where?    A.  In  Philadelphia,  Penn. 

Q.  What  b  your  profession  ?  A.  I  am  a  geologbt  and  chemist,  and 
I  have  spent  a  great  deal  of  my  lebure  time  of  the  last  twenty-seven 
years  in  investigations  concerning  the  examination  of  documents,  in- 
cluding handwriting. 

Q.  Please  state  your  qualifications  and  experience.  A.  I  have  been 
a  witness  in  a  large  number  of  cases  during  the  last  twenty-eight  years;. 
I  have  a  list  somewhere,  if  it  is  necessary  that  I  should  take  it  out.  t 
suppose  I  have  testified  in  a  hundred  odd  cases  of  some  importance 
in  court,  in  various  courts  of  the  Dbtrict  of  Columbia  and  Pennsyl^ 
vania,  New  Jersey  and  New  York  and  adjoining  States. 

Q.  Have  you  testified  in  capital  trials?     A.  Yes,  sir. 

Q.  And  in  how  many,  if  you  recall  ?  A.  I  don't  recall  how  many, 
sir.  I  have  testified  in  the  Molineux  case,  in  the  Kennedy  case  and 
in  the  Rice  case,  or  rather  I  have  prepared  testimony  and  submitted 
testimony  to  the  counsel  in  the  Rice  case. 

Q.  Will  you  state  whether  or  not  you  have  had  anything  to  do  with 
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reference  to  the  draftiiig  of  the  law  of  the  State  of  Pennsjlvania  con- 
cerning expert  handwriting  — 

Mr.  Parker.    I  do  not  understand  — 

The  WrrNESs.    I  drafted  that  law,  sir. 

Mr.  Parker.  I  do  not  understand  that  the  witness  claims  peculiar 
qualifications  as  a  jurist. 

The  Witness.    I  absolutely  disclaim,  sir,  any  such  qualifications. 

Mr.  J.  H.  Vahey.     I  understand  he  assisted  the  jurists. 

Sherman,  J.  We  think  you  had  better  go  to  his  qualifications  as 
an  expert  on  writing,  perhaps. 

Mr.  J.  H.  Vahey.    Very  well,  sir. 

Q.  Will  you  state  your  education  ?  A.  I  graduated  in  the  Univer- 
sity of  Pennsylvania;  I  spent  three  years  or  more  immediately  after- 
wards in  the  war;  I  then  spent  three  years  in  the  University,  or  rather 
the  Mining  Collie  of  Freiburg,  in  Saxony;  returning,  I  spent  a  year 
m  the  United  States  Greological  Survey;  was  then  appointed  assistant 
professor  and  afterwards  professor  of  chemistry  in  the  University  of 
Pennsylvania;  and  was  in  charge  of  the  southeast  division  of  the 
Geological  Survey  of  Pennsylvania  for  some  twelve  or  fourteen  years; 
was  professor  of  chemistry  in  the  Franklin  Institute  for  twelve  years ; 
am  now  professor  of  chemistry  in  the  Horticultural  Society  of  Penn- 
sylvania. 

Q.  Have  you  made  an  examination  of  the  questioned  writings  in 
this  case  ?     A.  Yes,  sir. 

Q.  And  when  did  you  make  the  examination  ?  A.  On  —  In  con- 
sequence of  a  letter  from  you  — 

Q.  Please  state  when,  first,  Doctor.  A.  I  am  going  to.  On  De- 
cember the  13th  I  came  to  Boston  and  examined  at  your  office  two 
fragments  of  paper  brought  there  by  General  Whitney  in  connection 
^th  a  p^dlled  letter  given  to  me  by  you,  bearing  date,  if  I  am  not 
Uiistaken,  May  the  31st,  and  signed  by  the  name  of  Charles  L.  Tucker. 
iTie  question  put  to  me  at  that  time  was  to  determine,  if  possible, 
whether  or  not  any  two  or  more  of  these  papers  were  written  by  the 
^me  hand.  Subsequently,  on  December  the  15th,  1904,  I  received 
from  you  in  my  office  in  Philadelphia  the  following  exhibits:  firstly, 
'Which  I  call  small  "a,"  an  envelope  addressed  "Lawrence  Aiken, 
Waltham,  Massachusetts,"  in  ink,  dated  December  the  16th,  1902; 
another  envelope,  "Mr.*'  something,  with  the  name  cut  out,  —  no 
name;  *'c,"  one  sheet,  pages  5  and  6  of  a  ledger,  ink,  this  was  in  ink 
and  dated  March  the  9th,  1904;  and  an  envelope  addressed  to  "Miss 
Estelle  Gilley,  Bucksport,  Maine,"  marked  small  "d,"  dated  May  the 
10th,  received  May  the  24th,  1904;  and,  in  ink,  an  envelope  addressed 
"Mrs.  Woodward  Kelley,  Northwood  Narrows,  New  Hampshire,"  in 
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ink,  dated  May  the  13th;  an  exhibit  marked  "e-1/'  four-page  note, 
banning  ''My  dear  friends/'  in  ink,  dated  May  the  28th,  1904;  an 
exhibit  I  marked  **f,"  an  envelope  addressed  "Mrs.  Woodward 
Kelley,  Northwood  Narrows,  New  Hampshire,"  in  ink,  June  the  1st,  . 
1904;  an  exhibit  I  marked  "f-1,"  four^page  note,  "Dear  Mr.  and 
Mrs.  Kelley,"  in  ink,  dated  June  14th,  1904;  an  exhibit  marked  "g," 
an  envelope  addressed  "Miss  Estelle  Gilley,  Boston,  Massachusetts," 
in  ink,  dated  September  12,  1904;  an  exhibit  marked  "h,"  an  envel- 
ope, "Mr.  and  Mrs.,"  name  cut  out,  "and  family,"  also  in  ink.  Be* 
sides  those,  one  card,  "Power  of  Attorney,  Charles  L.  Tucker,"  and 
so  forth,  in  ink.  Besides  these,  six  baggage  shps  in  pencil,  which  I 
have  provisionally  lettered  small  "k,"  the  printed  heading  being 
"Form  47,  Boston  Terminal  Company,"  in  pencil,  January  4,  1900; 
"Form  47,  Boston  Terminal  Company,"  in  pencil,  January  5,  1000, 
the  same  heading,  January  7  and  8;  the  same  heading,  January  the 
9th;  the  same  heacUng,  January  14,  6.45  a.m.;  the  same  heading, 
January  14,  1.25  p.m.;  and  on  January  6,  on  my  arrival  here,  I  have 
had  the  advantage  of  examining  the  photographs  of  the  107  standards 
of  the  writing  of  Charles  L.  Tucker  produced  by  the  Commonwealth. 

Mr.  J.  H.  Vahey.  I  offer  in  evidence  five  slips  of  the  Boston 
Terminal  Company,  dated  January  7,  1900,  dated  January  9,  1900, 
dated  January  14,  1900,  6.45  a.m.,  dated  January  14,  1900,  1.25  p.m., 
and  dated  January  4,  1900,  and  I  ask,  in  accordance  with  our  previous 
agreement,  that  they  be  marked  "  B,"  with  a  number,  — 

SheLdon,  J.     The  dates  on  all  of  them  are  in  1900,  are  they  not? 

Mr.  J.  H.  Vahey.  Yes.  That  they  be  marked  "  B,"  with  consecu- 
tive numbering.     They  are  not  objected  to. 

Q.  Now,  I  will  ask  you  to  eliminate  from  your  consideration  in  the 
discussion  to  the  jury  all  exhibits  except  the  baggage  slips  and  the 
Commonwealth  exhibits,  because  that  is  all  we  desire  to  calPthe  atten- 
tion of  the  jury  to. 

Sherman,  J.     Are  these  introduced  as  standards? 

Mr.  J.  H.  Vahey.     Yes,  vour  Honor. 

Sherman,  J.  I  presume  you  are  going  to  offer  evidence  on  them 
later  ? 

Mr.  J.  H.  Vahey.     No,  your  Honor;  it  is  agreed. 

Mr.  Parker.     Thev  may  be  dealt  with  as  standards. 

•r  • 

Baggage  slips  enumerated  above  marked  respectively  "B-l," 
^'B-2,"  ''B-3,"  ''B-4"  and  ''B-5.^' 

Q.  Using  the  exhibits  you  have  described  that  you  used,  and  also 
the  baggage  slips  and  also  the  Commonwealth  standards,  I  want  you 
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to  point  out  to  the  jury  anything  you  see  there  that  is  of  any  assistance 
to  you  in  forming  an  opinion  as  to  the  author  of  the  disputed  writings. 

Mr.  Parker,    Writings? 

Mr.  J.  H.  Vahey.    Yes,  sir. 

Mr.  Parker.  To  what  disputed  writings  do  you  refer?  I  did 
not  know  there  was  but  one. 

Mr.  J.  H.  Vahey.  I  mean  the  "J.  L.  Morton"  writing  and  the 
"Will  leave"  note. 

Mr.  Parker.  I  did  not  understand  that  the  "Will  leave"  note 
was  disputed.      • 

Mr.  J.  H.  Vahey.  We  do  not  refer  to  it  as  disputed,  but  the  doc- 
tor has  just  referred  to  it. 

Mr.  Parker.  I  would  like  to  be  advised  on  it  before  the  examina- 
tion proceeds,  because  the  question  as  to  the  competency  may  depend 
on  whether  the  witness  is  examined  on  one  or  more  than  one  disputed 
paper.     I  was  not  aware  that  there  was  more  than  one  disputed  paper. 

Mr.  J.  H.  Vahey.    There  is  not,  so  far  as  we  are  concerned. 

Mr.  Parker,    Very  well,  sir. 

Sheldon,  J.  There  is  no  dispute  between  you  at  all  regarding  the 
note  purporting  to  be  written  by  Miss  Page? 

Mr.  J.  H.  Vahey.  There  is  not.  I  refer  to  that  as  the  "Have 
just  heard"  note.  Your  Honors  will  understand  the  matter  as  we  go 
along. 

Q.  Now,  Doctor,  you  can  go  on.  A.  Do  I  understand  Mr.  Vahey 
to  restrict  me  to  statements  now  about  those  exhibits  entirely,  —  that 
is  to  say,  is  there  nothing  that  I  may  begin  by  stating  as  to  what  I 
did? 

Q.  Oh,  yes;  you  may  begin  by  stating  any  general  matters  that  you 
desire  that  will  be  of  assistance.  A.  In  Mr.  Vahey's  office  on  Decem- 
ber 13,  as  before  stated,  I  examined  two  slips  of  paper  brought  by 
General  Whitney,  which  I  think  I  with  permission  will  refer  to  here- 
after as  the  slip  "x,"  which  was  the  "J.  L.  Morton,  Charlestown, 
Mass."  slip,  and  a  slip  "y,"  which  was  the  "Have"  —  "Will  leave" 
slip,  the  reason  being  that  on  the  submission  to  me  of  these  papers  I 
had  no  idea  of  their  origin,  I  knew  nothing  of  their  purport,  and  I  con- 
sidered them  simply  as  objects  for  the  purpose  of  obtaining  a  knowl- 
edge as  to  whether  or  not  they  were  written  by  the  same  hand. 
The  slips  themselves  are  very  roughly  4.45  by  2.53  inches  in  size;  that 
is  to  say,  they  were  intended  to  be  evidently  4i  by  2^  inches,  both 
slips  alike  in  color,  in  fibre,  in  sizing  and  calendering  and  cutting, 
which  was  evidently  by  machine. 

The  "x"  slip,  which  is  the  "J.  L.  ^lorton,  Charlestown,  Mass."  slip, 
had  a  straight  fold  across,  roughly  parallel  to  the  shorter  side  of  the 


\ 


940  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

slip,  reaching  the  upper  edge  two-thirds  of  an  inch  from  the  right4iand 
upper  comer  and  the  lower  edge  three-quarters  of  an  inch  from  the 
right-hand  lower  comer.  Among  the  first  observations  that  I  made 
in  regard  to  these  slips  were  those  of  color.  I  wished  to  determine 
whether  the  color  of  the  slip,  of  the  pencil  marks  on  the  slip  "x,"  was 
identifiable  with  the  color  of  the  pencil  marks  on  the  slip  "  y, "  and  for 
thb  purpose  I  employed  the  color  prisms,  which  gave  the  following 
results:  — 

On  the  "x"  slip  I  examined  a  point  on  the  first  down  stroke  stem 
of  the  M  in  "Mass.,"  and  I  recorded  a  complete  absorption  under  the 
red  prism  at  9  millimeters,  on  the  yellow  prism  at  46  millimeters,  on 
the  blue  prism  at  16  millimeters.  Similarly,  on  the  first  down  stroke 
of  the  capital  "M"  of  "Morton,"  a  similar  experiment  gave  me  for 
the  red  prism  9  millimeters,  for  the  yellow  prism  41  millimeters  and 
for  the  blue  prism  15  millimeters.  The  average  of  these  two  sets  of 
observations  for  one  paper,  the  "x"  slip,  was  9  millimeters  for  the  red, 
43i  for  the  yellow  prism  and  15^  for  the  blue.  The  object  of  this 
measurement  was  to  ascertain  the  point  at  which  an  increasing  thick- 
ness of  red  lights,  a  red  glass,  would  succeed  in  cutting  out  entirely  the 
yellow  and  blue  rays  that  come  from  the  object  to  be  measured.  In 
the  same  way,  in  the  yellow  prism,  how  great  a  thickness  of  the  peculiar 
yellow  prism  used,  under  the  given  conditions  of  light  and  illumina- 
tion, would  suflSce  to  cut  out  the  residual  color  of  red  and  blue  of  the 
object  measured.  And,  similarly,  the  blue  prism,  how  much  thick- 
ness of  the  blue  prism  in  that  prism  —  how  many  millimeters  it  had 
to  be  pushed  along,  increasing  its  thickness  all  the  time,  in  order  to 
cut  out  the  entire  rays  of  red  and  yellow. 

The  "y"  slip  was  measured  in  the  same  way,  by  the  same  instru- 
ments, on  the  "F"  of  the  word  "Front,"  and  it  gave  the  readings: 
red  10,  yellow  44,  blue  13.  On  the  lower  part  of  the  "t"  of  "tele- 
phone" the  readings  were:  red  9,  yellow  42,  blue  13.  The  average  of 
these  two  sets  of  readings  being:  red  9,  yellow  43  and  blue  13;  as 
against,  in  the  first  average,  red  9,  yellow  43i  and  blue  15};*  the 
difference  between  13  and  15^,  or  IJ  millimeters,  being  simply  the 
increased  distance  in  one  case  along  which  the  prism  was  slipped  in 
order  to  reach  a  point  at  which  this  absorption  would  obtain. 

The  practical  result  of  that  is,  that  by  the  observations  there  the 
colors  were  practically  identical.  The  slight  difference  between  the 
readings  in  the  two  cases  was  so  slight  that  it  is  of  —  it  practically 
indicates  one  of  two  things:  either  the  writing  of  the  "x"  and  •of  the 
"y"  slip  was  done  with  the  same  pencil,  or  else  it  was  done  with 
two  pencils  which  recorded  the  same,  or  practically  the  same,  colors. 
I  refer  to  the  photograph  of  the  "x"  and  of  the  "y"  slip.    I  will  ask 
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that  the  photographs  might  be  presented  to  the  jury,  m  order  that 
they  may  understand,  —  the  "x"  especially  now. 

Mr.  J.  H.  Vahey.    Have  you  got  those  photographs?    Perhaps  we 
•can  use  them. 

[Photographs  produced.] 

Mr.  Parker.    Here  are  the  exhibits  which  were  actually  offered  in 
evidence. 

Mr.  J.  H.  Vahey.     We  have  some  enlarged  photographs  which 
we  should  be  very  glad  to  give  the  jury,  if  there  b  no  objection.    We 
have  none  of  the  small  ones  that  I  recall. 
Mr.  Parker.    Who  took  these,  Mr.  Vahey? 
Mr.  J.  H.  Vahey.    Mr.  Turner. 

Mr.  Parker.    If  you  want  to  use  those  in  hb  testimony  —  I  should 
not  like  to  have  them  go  to  the  jury  yet. 
Mr.  J.  H.  Vahey.    Very  well. 

Q.  You  may  go  ahead.    A.  I  would  like  to  state  here,  what  I  should 
have  done  in  the  first  place,  that  in  these  observations  that  I  have 
made  and  am  about  to  continue  I  have  endeavored  to  state  what  I 
thought  might  be  pertinent  to  the  case,  of  the  exhibits  as  physical 
objects,  and  without  regard  to  the  handwriting  or  the  other  characters 
that  might  be  written  upon  them.    Continuing  in  this  direction,  I  call 
attention  to  a  stroke  which  crosses  the  stem  of  the  capital  "C"  in 
"Charlestown."    I  examined  this  stroke  in  order  to  discover  whether 
or  not  it  was  superposed  on  the  stem  of  the  "C";   and  the  observa- 
tion, which  b  a  very  simple  one,  left  me  in  no  doubt  whatever  that  that 
mark  is  superposed  on  the  stem  of  the  "  C."    I  would  not  —  I  do  not 
think  it  b  at  all  necessary  to  state  thb  as  a  fact  which  is  difficult  to 
verify,  because  any  one  who  has  an  ordinary  power  of  vision  can 
verify  it  for  himself.     It  b  just  as  simple,  in  the  case  of  a  crossed 
mark  made  by  a  hard  pencil,  and  without  any  desire  to  conceal  it, 
on  a  sheet  of  paper,  —  it  is  usually  just  as  easy  to  detect  which  b 
first  and  which  is  the  second  stroke,  at  least  for  a  few  years,  for  some 
years,  after  it  has  been  made,  as  it  is  to  detect  where  a  cane  marks 
two  strokes  in  the  sand  or  in  a  mortar  bed,  which  of  the  two  is  super- 
posed over  the  other.    Or  it  would  be  perhaps  a  little  better  simile  if 
I  should  say  a  fine  point  like  a  parasol,  which  makes  two  strokes  one 
^ver  the  other  in  a  surface  like  that  of  velvet;    because  the  surface 
^f  velvet  b  in  a  measure  very  much  like  what  the  surface  of  even  the 
finest  and  smoothest  sheet  of  note  paper  appears  to  be  when  examined 
^nder  an  ordinary  power  of  the  microscope.     The  only  precaution 
^^bX  I  would  ask  anybody  to  make  in  making  an  examination,  as  I 
Suppose  the  jury  will  do,  each  for  himself,  is  to  raise  the  paper  to  the 
levd  of  the  eye.    The  object  of  thb  b  that  it  brings  the  little  troughs 
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that  are  made  by  the  point  of  the  pencil  to  the  level  of  the  eye,  end 
on  taking  a  very  small  magnifying  glass,  one  that  magnifies  two  or 
three  diameters  only,  and  looking  along  successively  each  of  the  Imes 
forming  the  cross,  in  one  case  it  will  be  seen  that  the  trough  runs 
continuously  right  along  without  being  cut  or  interrupted  by  any 
othep,  and  in  the  other  case  it  will  be  seen  that  the  trough  representing 
the  line  runs  to  a  certain  distance  and  then  is  interfered  with  by  a 
crossing  trough;  and  in  order  to  make  the  phenomenon  still  more 
visible,  if  the  paper  be  bent  very  slightly,  the  illumination  be  almost 
horizontal,  the  glass  be  held  perfectly  perpendicular  to  the  surface,  — 
the  glass  will  be  about  that  size  and  the  surface  be  bent  a  little,— 
I  think  no  one  will  have  trouble  in  determining  which  of  the  two 
lines  was  superposed.  I  have  made  this  very  rough  model  for  the 
purpose  of  illustrating  this  [producing  model].  There  are  two  pieces 
of  brown  glass,  and  I  got  glass,  as  nearly  as  I  could  in  Boston,  to 
represent  the  crinkled  condition  of  the  surface  of  calendered  |>aper, 
such  as  the  surface  of  the  note,  when  looked  at  in  this  manner,  per- 
pendicularly, with  the  edges  bound  with  black  in  that  way,  it  would 
be  impossible  to  state  which  was  the  superposed  line;  but  by  inclin- 
ing it  towards  the  light  it  becomes  very  clearly  evident.  It  is  possible  — 
although  I  do  not  know  that,  it  is  a  mere  matter  of  speculation  — 
for  what  purpose  this  stroke  was  made.  It  seemed  possible  that  it 
might  have  been  made  for  the  purpose  of  completing  a  longer  initial 
stroke  for  the  capital  "C,"  and  that  it  failed  of  its  purpose  for  two 
reasons.  In  the  first  place,  because  the  line  was  much  too  thick  for 
that  purpose,  being  as  thick  probably  as  any  other  part  of  —  the 
most  shaded  part  of  the  capital  "  C;"  and,  in  the  second  place,  because 
it  struck  the  stem  some  sixteenth  of  an  inch  below  the  line  where  the 
hair  line  crossed  the  stem.  So  that  if  it  were  intended  that  this  should 
have  been  an  adornment,  it  failed  for  these  two  reasons.  The  motive 
seems  to  have  been  great  haste  in  wanting,  and  a  desire  to  make  the 
writing,  after  it  had  been  formed,  more  perfect.  I  would  ask  the  juiy 
to  look  at  Exhibit  —  I  donH  know  what  the  number  of  it  is  —  but 
the  **y"  slip,  the  one  which  I  have  been  permitted  to  call  the  "y" 
slip,  —  the  one  you  have  just  heard  about. 

Mr.  J.  H.  Vahey.  The  jury  haven't  any  of  those,  and  we  have 
some  photographs  made  by  a  photographer,  and  I  would  suggest, 
if  your  Honors  think  it  is  time  for  recess  now,  we  will  put  the  photog- 
rapher on  directly  after. 
Sherman,  J.  All  right.  [To  the  witness.]  You  may  step  down- 
Recess;  after  which  the  court  came  in  again,  the  jury  being 
absent; 
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Fred  A.  Tarbox  —  sworn, 

Q.  (by  Mr.  J.  H.  Vahey).  Please  state  your  full  name.  A.  Fred 
A.  Tarbox. 

Q.  You  are  chief  of  the  Newton  police  ?    A.  Yes,  sir. 

Q.  And  you  were  on  the  9th  of  April,  1904  ?    A.  Yes,  sir. 

Q.  At  that  time  Francis  W.  Sprague,  2d,  was  clerk  of  the  police 
court?    A.  He  was  clerk;  yes,  sir. 

Q.  At  that  time  did  you  know  Charles  L.  Tucker?  A.  Yes,  sir; 
I  did. 

Q.  And  did  you  know  that  he  was  under  suspicion  for  the  murder 
of  Mabel  Page?    A.  I  did. 

Q.  You  had  a  search  warrant  —  you  secured  a  search  warrant  to 
search  his  house?    A.  I  did. 

Q.  Is  that  the  search  warrant  [handing  paper  to  witness]  ?  A.  That 
is  the  search  warrant. 

Q.  On  the  back  of  it  it  says:  "Middlesex,  ss.  Newton,  April  9, 
1904.    I  have  made  no  service  of  thb  precept."    A.  Yes,  sir. 

Q.  And  it  is  signed  by  you,  chief  of  police  of  Ne.wton?  A.  Yes, 
sir. 

Q.  That  signature  was  written  this  morning?  A.  This  morning; 
yes,  sir. 

Q.  Does  this  search  warrant  furnish  you  with  any  evidence  of 
when  it  was  secured,  or  when  you  went  for  it,  I  mean?  A.  On  the 
very  date  that  it  shows  there. 

Q.  That  is,  on  the  ninth  day  of  April  ?    A.  Yes,  sir. 

Q.  And  where  did  you  secure  it?  A.  From  Mr.  Sprague*s  office, 
upstairs,  in  the  court  room. 

Q.  Upstairs,  in  the  court  room  ?    A.  Yes,  sir. 

Q.  The  police  headquarters  at  Newton  are  in  the  same  building? 
A.  In  the  same  building;  yes,  sir. 

Q.  And  your  office  was  then  in  that  building  ?    A.  Yes,  sir. 

Q.  As  chief  of  police?    A.  Yes,  sir;   in  the  lower  portion. 

Q.  Mr.  Sprague's  oflSce  was  upstairs,  in  the  same  building?  A. 
The  same  building. 

Q.  What  time  in  the  day  was  this  secured,  —  Mr.  Sprague  is 
clerk  of  the  court?  A.  Yes,  sir;  I  should  say  in  the  neighborhood  of 
half  past  5;  that  is  my  judgment. 

Q.  And  who  was  there?  A.  Mr.  Neal  was  there,  the  deputy  State 
Police,  and  Mr.  Whitney  was  there. 

Q.  Of  the  State  Police  ?    A.  Of  the  State  Police. 

Q.  Was  Chief  Shaw  there  also?  A.  And  my  recollection  is  that 
Mr.  Shaw  was  there. 
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Q.  And  Mr.  Sprague  ?    A.  And  myself. 

Q.  And  Mr.  Sprague  ?    A.  Yes,  sir. 

Q.  And  do  you  think  that  you  were  all  there  together?    A.  No 
•question  about  it. 

Q.  Where  had  you  been  just  before  that  time?  A.  We  had  been 
waiting  round  the  court  room,  waiting  for  Mr.  Sprague  to  ahpw  up, 
and  had  been  there  some  two  hours. 

Q.  Round  the  court  room?    A.  Yes,  sir. 

Q.  And  down  in  your  office  abo  ?  A.  I  don't  think  we  were  down 
in  my  office;  we  were  in  the  court  room  and  in  the  judge's  chamber. 

Q.  Were  you  discussing  the  matter  of  the  connection  of  Mr.  Tucker 
with  this  crime?    A.  Yes,  sir. 

Mr.  Parker.    I  pray  the  judgment  of  the  court. 

Sherman,  J.  Well,  we  do  not  think  at  present  we  will  limit  it; 
I  suppose  it  is  introductory  to  something  else. 

Mr.  J.  H.  Vahey.    Yes,  sir. 

Q.  Were  you  discussing  the  matter  of  the  connection  of  Mr.  Tucker 
with  the  crime?  A.  I  think  it  was;  I  am  pretty  positive  it  had  beeo 
discussed  there  jn  my  presence. 

Q.  Do  you  know  whether  or  not  at  that  time  it  had  been  determined 
that  Mabel  Page  was  killed  with  a  knife  ?    A.  I  don't  think  so. 

Q.  It  had  not  been  up  to  that  time?  A.  I  don't  think  anything 
had  been  said  about  how  —  oh,  I  understood  that  she  had  been  killed, 
of  course,  with  a  knife. 

Q.  With  a  knife?    A.  Yes,  sir. 

Q.  Now,  while  you  were  all  upstairs  did  Mr.  Sprague  come  to  the 
court  room?    A.  He  did. 

Q.  And  was  talk  had  with  him?  A.  There  was  talk  made  with 
him;  yes,  sir. 

Q.  Please  state  the  talk. 

Mr.  Parker.     We  pray  the  judgment  of  the  court  again. 

Sheldon,  J.    It  b  all  preliminary  to  issuing  a  warrant? 

Mr.  J.  H.  Vahey.    Yes,  sir. 

Sheldon,  J.    Was  that  the  case,  Mr.  Tarbox? 

The  Witness.    Yes,  sir. 

Sherman,  J.  We  think  it  may  possibly  become  important,  and  ^ 
will  admit  it  at  present. 

The  Witness.  I  do  not  know  as  I  can  state  fully  what  that  talk 
was,  but  there  was  some  talk  about  searching  Tucker's  house  or  his 
room. 

Q.  For  what  purpose? 

Sheldon,  J.    That  is,  you  mean  what  was  siud? 

Mr.  J.  H.  Vahey.     Yes,  sir. 
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Q.  What  was  said  as  to  the  purpose?    A.  For  a  knife,  as  I  remem- 
ber now. 

Q.  Can  you  state  any  of  the  rest  of  the  conversation  ?    A.  I  don't 
think  I  can,  sir,  anything. 

Q.  Now,  was  that  conversation  had  in  the  presence  of  Mr.  Spragne  ? 
A-  Yes,  sir. 

Q.  And  what  was  said  by  Mr.  Sprague,  if  you  recall?    A.  I  re- 
member Mr.  Sprague  — 

Mr.  Parker.     I  pray  the  judgment  of  the  court.    Perhaps  your 
Honoris  intimation  covers  all  — 

Mr.  J.  H.  Vahey.    Thb  is  all  preliminary  to  the  issuing  of  the 
warrant. 
Mr.  Parker.    I  understand  so. 
Sherman,  J.    Mr.  Sprague  has  not  been  a  witness  ? 
Mr.  J.  H.  Vahey.    Mr.  Sprague  has  not  been  a  witness  yet. 
Sherman,  J.    Who  is  the  person  you  are  speaking  of? 
Mr.  J.  H.  Vahey.    Mr.  Sprague. 
Sherman,  J.    That  is  the  clerk? 
Mr.  J.  H.  Vahey.    Yes,  sir. 
Sheldon,  J.    Whom  you  expect  to  call  ? 
Mr.  J.  H.  Vahey.    Yes,  sir;  he  is  in  court. 

Mr.  Parker.  My  contention,  briefly  stated,  if  your  Honors  please, 
is  that  an  official  act  of  a  judicial  or  clerical  officer  of  the  court  cannot 
be  inquired  of  collaterally.  It  may  be  otherwise  inquired  of,  but  the 
official  act  stands  for  what  it  purports  to  be;  it  cannot  be  inquired 
of  collaterally.  It  may  be  tried  out  as  a  question  of  the  abuse  of 
process,  or  issuing  warrants  and  proceedings  affording  some  claim 
of  damage  done  to  the  person  against  whom  it  issues;  but  the  issu- 
ance of  the  precept  itself  must  stand  unimpeachable  and  impregna- 
ble, so  far  as  the  instrument  itself  is  concerned,  in  any  collateral 
proceeding. 

Sheldon,  J.  Does  that  extend  so  far  as  to  require  us  to  say  — 
^he  question  being  evidence  as  to  the  motive  with  which  this  witness 
^id  whatever  he  did  —  that  whatever  was  said  to  him  simultaneously 
^th  the  issuing  of  the  warrant  is  incompetent,  no  matter  by  whom 
^t  Was  said  ? 
Mr.  Parker.  To  the  clerk  who  issued  the  precept? 
Sheldon,  J.  No,  to  this  witness;  the  question  is,  what  was  said 
^y  Mr.  Sprague  to  this  witness. 

Mr.  Parker.  Yes,  sir.  Even  so,  if  it  preceded  the  issuance  of  the 
P'^Pcept,  I  contend  it  is  incompetent  and  immaterial,  for  the  issuance 
^'  the  precept  itself  by  the  clerk,  as  a  matter  of  official  duty,  must  be 
P'^umed  to  have  been  in  accordance  with  the  law. 


946  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Sheldon,  J.  Doubtless  that  may  be  so;  but  suppose  that  either 
Mr.  Sprague  or  anybody  else  made  a  suggestion  to  this  witness  which 
this  witness  acted  upon,  might  it  not  have  an  important  bearing  on 
the  purpose  with  which  this  witness  afterwards  acted? 

Mr.  Parker.  Well,  if  he  acted  under  a  warrant  or  precept  which 
in  itself  and  — 

Sheldon,  J.  At  present  his  action  is  his  action  in  getting  the 
warrant. 

Mr.  Parker.  In  so  far  as  it  relates  to  the  conduct  of  this  officer 
preceding  the  issuance  of  the  warrant,  I  am  not  now  objecting.  I 
understood  that  the  tenor  and  inclination  of  the  inquiry  was  as  to  the 
circumstances,  the  motives  or  the  condition  of  mind,  the  purpose  or 
intent,  of  the  clerk  who  issued  the  warrant;  and  I  assume  that  the 
issuance  of  the  warrant  itself  is  conclusive  as  to  what  precedes  it,  and 
the  warrant  must  be  accepted  for  what  it  purports  to  be. 

Sheldon,  J.  I  agree  with  you  in  that,  and  we  do  not  admit  it  as 
bearing  upon  the  purpose  or  intent  of  the  clerk;  but  the  difficulty  is, 
that  it  may  be  competent  for  the  purpose  of  showing  its  results  upon 
the  mind  of  this  witness. 

Mr.  Parker.  I  do  not  desire  to  object  to  the  inferences  that  may 
be  drawn  in  that  connection.  I  am  now  speaking  in  order  that  I  may 
be  plainly  understood'  as  objecting  to  anything  that  tends  to  show 
any  motive  or  objection,  as  is  contended  now,  on  the  part  of  the  derk 
who  issued  thb  official  precept. 

Sheldon,  J.  This  is  not  included;  we  do  not  understand  that  to 
be  the  question. 

Mr.  Parker.  Because  that  inference,  I  am  clear,  cannot  be  drawn. 
I  make  no  objection  to  inferences  that  may  be  drawn  with  relation  to 
the  contention  of  this  officer  subsequently. 

Sherman,  J.    Then  you  may  put  the  question,  Mr.  Vahey. 

Q.  What  was  said,  if  anything,  by  Mr.  Sprague? 

Sherman,  J.    As  to  the  issuance  of  the  warrant? 

Q.  Yes,  as  to  the  issuance  of  the  warrant.  A.  Mr.  Sprague  said 
he  knew  no  statute  or  law  whereby  a  police  officer  could  go  into  a 
person's  house  and  search  for  things  that  way. 

Q.  Do  you  remember  anything  else  being  said?  A.  That  is  as 
far  as  I  recall. 

Q.  I  want,  Mr.  Tarbox,  before  I  call  your  attention  specifically 
to  anything,  to  exhaust  your  memory,  so  far  as  you  can  tell,  about 
everything  that  occurred;  I  want  you  to  see  if  you  can  recall  anything 
else  that  may  have  been  suggested.    A.  I  don't  recall  anything  dse. 

Q.  Then  let  me  ask  you  if  the  clerk  said  anything  to  you  like  this^ 
"Hasn't  he  stolen  something?"    A.  I  don't  remember  that  he  did. 
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Q.  Would  you  say  he  did  not  ?  A.  He  may  have  made  that  state- 
ment and  I  not  hear  it,  but  I  absolutely  did  not  hear  him  say  anything 
of  the  kind. 

Q.  Was  it  in  consequence  of  what  the  derk  said  that  you  made  an 
affidavit  with  reference  to  the  search  warrant?  A.  No,  sir;  not  at 
all. 

Q.  Are  you  sure  of  that  ?    A.  Quite  positive. 

Q.  You  did  make  an  affidavit?    A.  I  did. 

Q.  You  did  make  an  affidavit :  — 

that  the  following  personal  property,  to  wit:  one  graphophone,  of  the 
value  of  thirty  dollars,  the  property  of  a  person  or  persons  unknown, 
has  within  one  year  last  past,  by  some  person  or  persons  unknown  to 
the  said  Fred  A.  Tarbox,  been  feloniously  taken,  stolen  and  carried  away 
out  of  the  possession  of  the  said  person  or  persons  unknown  at  Newton 
aforesaid;  and  that  he  believes  that  said  property,  or  a  part  thereof,  is 
concealed  in  the  building  situated  and  numbered  58  in  Botu'ne  Street  in 
said  Newton,  within  the  judicial  district  of  said  covurt,  and  prays  for  a 
warrant  to  search  there  for  the  said  property. 

A  Yes. 

Q.  You  went  to  the  clerk  for  the  purpose  of  securing  a  warrant  to 
search  the  house  for  a  knife  ?  A.  That  was  the  original  intention,  — 
to  search  for  a  knife. 

Q.  Was  your  original  intention  modified  to  any  extent  after  you 
talked  ^ith  the  clerk,  or  when  he  told  you,  as  you  have  stated,  that 
he  knew  of  no  process  by  which  a  warrant  could  issue  for  that  pur- 
pose?   A.  Was  it  modified? 

m 

Q.  Yes.     A.  It  certainly  was. 

Q.  Was  it  modified  for  the  purpose  of  securing  a  search  warrant 
to  get  into  the  house  for  the  purpose  of  searching  for  a  knife?  A. 
When  that  warrant  was  issued  — 

Q.  Please  answer  the  question.    A.  What  was  your  question  ? 

[Question  read.] 

The  Witness.     Yes,  I  think  it  was. 

Q.  Did  you  go  to  the  house?    A.  I  did. 

Q.  With  a  search  warrant?    A.  I  did  not  have  a  search-warrant. 

Q.  Officer  Neal  had  the  search  warrant?  A.  It  was  passed  to  the 
deputy  chief. 

Q.  Did  you  go  ^-ith  him  ?    A.  I  did. 

Q.  Did  you  hear  the  conversation  that  he  had  with  the  person  who 
came  to  the  door?  A.  I  was  the  person  who  had  the  conversation 
with  the  one  who  opened  the  door. 

Q.  You  had  the  conversation  with  Mrs.  Tucker?    A.  Mrs.  Tucker. 
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Q.  What  was  the  conversation?  A.  As  I  remember  now,  I  used 
the  pronoun  "I;"  I  said,  "I  have  a  warrant,  Mrs.  Tucker,  to  search 
Tommy's  room,"  and  she  said,  "  You  needn't  bother  about  any  wkt- 
rant;  Charlie  has  done  nothing,  and  you  can  go  up  to  his  room." 

Q.  You  understood  from  that  that  she  did  not  want  you  to  show 
her  the  search  warrant  ?    A.  I  did  not  have  the  search  warrant. 

Q.  It  was  in  the  party?    A.  Yes. 

Q.  Officer  Neal  had  it  ?    A.  Yes. 

Q.  Who  was  in  the  party?  A.  Mr.  Neal  and  Mr.  Hammond  of 
the  State  Police,  and  Mr.  Rhoades  and  Mr.  McAuliffe,  the  oflBccr 
from  Weston. 

Q.  Three  members  of  the  State  Police  Force,  yourself,  as  chief  of 
police  of  Newton,  and  Mr.  McAuliffe  of  Weston?    A.  Yes. 

Q.  Then  I  understand  you  to  say  that  the  reason  that  you  made 
affidavit  to  this  search  warrant  that  I  hand  you  was  for  the  purpose 
of  securing  admission  to  the  defendant's  house  to  search  for  a  knife? 
A.  In  a  measure  that  is  so. 

Q.  Wasn't  that  the  whole  reason?  A.  No,  sir;  I  believed  when 
that  warrant  was  sworn  out  — 

Q.  Pardon  me,  wasn't  that  the  real  purpK>se  of  securing  that  war- 
rant? A.  I  don't  suppose  we  would  have  asked  for  that  warrant 
that  night  if  it  wasn't  for  the  fact  that  we  were  searching  for  a  knife. 

Q.  Then  it  was  the  real  purpose  for  which  you  were  asking  for  a 
warrant?  A.  I  should  say  it  was;  the  allegation  with  reference  to 
the  graphophone  is  that  within  a  year  it  had  been  stolen,  and  was  in 
the  premises  at  58  Bourne  Street. 

Q.  Do  you  know  from  whom  the  graphophone  had  been  taken? 
A.  I  did  subsequently,  —  from  Harry  Brown. 

Q.  Of  Everett?    A.  No;   I  understood  he  was  from  Waltham. 

Q.  Was  it  the  name  that  is  on  the  front  of  that  in  lead  pencil?  A. 
Oh,  I  didn't  notice  that,  — "H.  G.  Brown;"  it  is  Mr.  Fletdicr's 
writing. 

Q.  Did  you  know,  in  point  of  fact,  at  that  time  that  the  grapho- 
phone had  been  returned?    A.  I  did  not. 

Q.  Directly  after  it  had  been  taken  ?    A.  No,  sir;   I  did  not. 

Q.  \\Tien  did  you  learn  that?  A.  I  have  heard  that  since  I  have 
been  in  attendance  on  this  court. 

Q.  You  knew  that  the  inquiry  concerning  the  graphophone  had 
ceased,  did  you  not,  long  before  this  warrant?  A.  My  information 
about  that  graphophone  came  to  me  that  day. 

Q.  No;  did  you  know  that  the  inquiry  concerning  a  graphophone 
which  it  was  claimed  to  have  been  taken  by  this  defendant  had  ceased 
long  before  that  day?    A.  No,  sir. 
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Q.  You  did  not;  did  you  know  anything  about  it?  A.  I  didn*t 
know  the  first  thing  about  the  graphophone  until  that  day. 

Q.  And  from  whom  did  you  learn  about  it  ?  A.  From  Mr.  Fletcher, 
the  inspector  of  police. 

Q.  Mr.  Fletcher  is  here  also,  is  he  not?  A.  He  is  here  in  court; 
yes,  sir. 

Q.  All  the  infoimation  that  you  had  about  the  graphophone  came 
from  Mr.  Fletcher?    A.  From  Mr.  Fletcher. 

Q.  Was  Mr.  Sprague,  the  clerk  of  the  court,  in  the  room  during 
all  of  the  time  that  you  officers  were  there  from  the  time  when  he 
first  came  in  until  the  search  warrant  was  secured  ?  A.  I  don't  think 
so:  we  were  in  the  judge's  chamber  a  portion  of  the  time,  and  he  was 
in  his  own  room. 

Mr.  J.  H.  Vahey.     You  may  inquire,  Mr.  Parker. 

Cross-examination . 
Q.  (by  Mr.  Parker).  Did  you  believe,  and  believe  that  you  had 
reason  to  believe,  that  the  article  alleged  to  have  been  stolen  and 
named  in  this  warrant  had  actually  been  stolen  by  Tucker,  and  that 
there  was  reason  to  believe  it  might  be  found  through  the  use  of  this 
search  warrant?    A.  Yes,  sir. 

Q.  And  did  you  act  in  the  matter  of  making  that  affidavit  upon  an 
actual  belief  concerning  that  matter,  and  in  absolute  good  faith  ?  A. 
Positivelv,  sir. 

Q.  You  have  delivered  this  warrant  prior  to  to-day  to  the  counsel 
for  the  defendant  ?    A.  Yes,  sir. 

Q.  Some  time  since?  A.  They  came  to  my  office  and  was  looking 
for  the  warrant,  and  it  was  in  my  pigeon  hole,  and  I  turned  it  over 
to  Mr.  Thomas  Vahey. 

Q.  And  at  that  time  had  you  returned  the  warrant  into  the  custody 
of  the  court  or  the  clerk  ?    A.  No,  sir. 

Q.  At  the  time  the  counsel  came  to  you  had  you  made  the  return 
upon  the  warrant,  to  ^it,  "Middlesex,  ss.  Ne^ion,  April  9,  1904. 
I  have  made  no  service  of  this  precept,"  —  was  that  return  without 
the  signature  uf)on  it?    A.  Yes,  sir. 

Q.  \Mien  you  delivered  it —  A.  That  "April  9"  was  written  in 
at  the  time  that  the  "No  service"  was  put  in,  and  that  was  before 
it  was  given  to  the  counsel. 

Q.  And  when,  after  allowing  the  counsel  to  examine  this  paper  and 
giving  it  into  their  custody,  did  you  next  see  it  ?    A.  Here,  this  morning. 
Q.  And  you  have  completed  the  return  ?    A.  Yes,  sir. 
Q.  Made  under  the  circumstances  that  you  have  stated,  by  making 
jour  sigmiture  this  morning?    A.  Yes,  sir. 
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Q.  When  the  paper  was  returned  to  you  by  the  counsel  ?    A.  Yes. 

Q.  From  whom  did  you  receive  the  information  with  relation  to  the 
alleged  theft  of  this  graphophone?    A.  From  Mr.  Fletcher. 

Q.  One  of  the  officers  —    A.  He  is  a  police  inspector. 

Q.  Of  Newton?    A.  Of  Newton. 

Q.  Have  you  stated  all  that  was  said  by  you  ^ith  relation  to  the 
existence  of  this  warrant  when  you  went  to  the  house  where  Tucker, 
the  prisoner,  Uved?    A.  I  think  I  have;  yes,  sir. 

Q.  Was  any  other  mention  made  of  the  warrant  or  was  the  warrant 
exhibited  or  an3rthing  further  done  with  it  after  the  statement  of 
Mrs.  Tucker?    A.  No. 

Q.  Did  you  also  while  upon  the  premises  see  the  father  of  the 
prisoner,  Mr.  Tucker  ?    A.  I  didn't  see  the  father. 

Q.  Don't  know  whether  he  was  there  or  not?  A.  I  don't  know 
whether  he  was  there  or  not;  I  think  not,  though. 

Q.  Did  you  see  the  defendant?  A.  No,  sir;  I  didn't  until  after 
he  was  taken  to  the  police  station. 

Q.  Do  you  know  whether  he  was  in  the  house  at  the  time?  A.  He 
wasn't  in  the  house  at  the  time;  no,  sir. 

Q.  At  the  time?  A.  He  had  —  he  had  gone  off  with  Mr.  Shaw; 
that  I  know. 

Mr.  Parker.    At  that  time.    That  is  all. 

Re-direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  The  defendant  had  been  taken  down 
to  the  police  station  ?    A.  By  Mr.  Shaw. 

Q.  By  Mr.  Shaw  and  General  \\Tiitney?  A.  And  General  TNTiit- 
ney;  yes,  sir. 

Q.  And  while  he  was  at  the  police  station  you  went  up  with  the 
search  warrant  to  the  house?    A.  Yes,  sir. 

Q.  Was  the  search  warrant,  after  the  statement  which  you  made 
to  Mrs.  Tucker  and  after  the  statement  which  she  made  to  you,  in 
the  possession  of  Deputy  Chief  Xeal  of  the  State  Police  ?    A.  It  was. 

Q.  And  when  was  it  aftenvards  delivered  to  you?  A.  It  was  re- 
turned to  me  the  following  Sunday. 

Q.  By  whom?    A.  By  Xeal  —  Mr.  Neal. 

Q.  Do  you  know  whether  or  not  he  went  to  the  house  again  after 
that  day  before  he  delivered  the  search  warrant  to  you  ?  A.  He  (fid 
not,  I  think;  he  went  there  afterwards. 

Q.  Did  you  make  any  search  for  a  graphophone?    A.  I  did  not 

Mr.  J.  H.  Vahey.    That  is  all. 
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Re-cross^xamination. 

Q.  (by  Mr.  Parker).  Did  you  after  the  statement  of  Mrs.  Tucker 
make  any  attempt  to  use  or  assert  any  right  to  make  any  search  by 
▼irtue  of  that  warrant,  or  did  you  proceed  under  the  authority  of  Mrs. 
Tucker,  with  her  consent  ?    A.  I  did  not  — 

Mr.  J.  H.  Vahet.  I  presume  that  is  a  question  for  the  court,  isn't 
it? 

Sheldon,  J.    It  b  a  question  of  fact. 

Mr.  J.  H.  Vahey.    All  the  facts  having  been  elicited. 

Sheldon,  J.  It  is  a  question  of  fact.  I  see  no  difficulty  in  the 
witness  answering  the  question ;  undoubtedly  his  answer  is  not  bind- 
ing. 

The  Witness.    What  did  you  say? 

Q.  I  say,  did  you  after  the  statement  of  Mrs.  Tucker  assume  to 
make  any  search  by  authority  of  that  warrant,  or  was  it  done  by 
yirtue  of  her  assent?    A.  By  her  assent  to  go  into  the  house. 

Mr.  Parker.    That  b  all. 

Q.  (by  Mr.  J.  H.  Vahey).  Do  you  mean  by  her  assent,  anything 
further  than  you  have  said?    A.  That  b  all. 

Mr.  J.  H.  Vahey.    That  b  all. 

Frank  B.  Fletcher  —  svxym. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).    Your  full  name?    A.  Frank  B.  Fletcher. 

Q.  You  are  inspector  of  the  Newton  police  ?    A.  Yes,  sir. 

Q.  And  were  an  inspector  on  the  ninth  day  of  April,  1904?  A. 
Yes,  sir. 

Q.  And  how  long  prior  to  that  time  had  you  been  an  inspector? 
A.  About  two  years  before  that,  I  think,  or  three  years. 

Q.  When  was  the  matter  of  the  alleged  theft  of  a  graphophone  by 
thb  defendant  called  to  your  attention?  A.  Some  time  in  May  or 
June,  1903. 

Q.  And  by  whom  was  it  called  to  your  attention  ?  A.  Mr.  Robertson. 

Q.  Mr.  Robertson  ?    A.  Yes,  sir. 

Q.  Mr.  Robertson  of  the  —    A.  Boat  house. 

Q.  Who  runs  a  boat  house  at  Aubumdale  or  Riverside  ?    A.  Yes. 

Q.  What  did  you  do  about  it?  A.  Well,  I  looked  into  the  case; 
I  went  to  Waltham  at  one  time  on  it;  I  went  to  Boston  to  see  Mr. 
Brown,  the  owner  of  it. 

Q.  And  who  was  Mr.  Brown  ?  A.  The  owner  of  the  —  Harry 
Brown. 
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Q.  And  where  was  it  claimed  that  the  graphophone  was  taken 
from?    A.  Taken  from  the  small  boat  house. 

Q.  Of  Robertson's?    A.  Yes,  beyond, — just  beyond  Robertson's. 

Q.  Taken  as  the  property  of  Mr.  Brown?    A.  Yes,  sir. 

Q.  And  what  was  Mr.  Brown's  full  name?  A.  Harry  Brown,  I 
think  it  is,  according  to  my  memory. 

Q.  Did  you  ever  see  Mr.  Brown  about  it  ?    A.  I  did. 

Q.  When?  A.  I  saw  him  —  well,  I  couldn't  tell  just  the  date;  I 
went  in  town,  down  to  T  wharf,  —  he  has  an  office  at  T  wharf;  I 
saw  him  there  about  it.    \Vhat  the  conversation  was  — 

Q.  How  many  times  did  you  see  him  ?  A.  I  don't  think  I  saw  him 
over  once. 

Q.  How  long  after  the  alleged  theft  did  you  see  him  ?  A.  Well,  it 
was  about  that  time  that  it  was  reported  to  me. 

Q.  About  the  time  it  was  reported  to  you  ?    A.  Yes. 

Q.  Did  you  ever  hear  from  him  again?  A.  No;  I  don't  remember 
of  hearing  again. 

Q.  When  was  the  last  time  that  you  ever  had  done  anything  with 
reference  to  the  graphophone,  or  made  any  investigation  with  reference 
to  its  theft?    A.  Well,  I  couldn't  tell  you  any  date. 

Q.  Well,  give  us  your  best  idea,  with  reference  to  the  ninth  day  of 
April.     A.  Ninth  day  of  April  when  ? 

Q.  1904,  last  year.  A.  Oh,  I  hadn't  done  anything  on  it  for  quite 
a  while. 

Q.  Nearly  a  year?    A.  Nearly  a  year;  yes. 

Q.  Did  you  know  that  it  had  been  returned?    A.  No,  sir;  I  did  not. 

Q.  Had  you  made  any  effort  to  find  out  ?  A.  I  heard  here  the  other 
day  that  it  had  been  returned. 

Q.  No,  before,  —  I  am  talking  about  prior  to  the  time  —  A.  I 
don't  recall  of  anything  that  was  told  me  that  it  was  returned;  I 
tried  to  get  a  search  warrant  at  that  time,  and  also  to  get  a  complaint 

Q.  Against  the  defendant?    A.  Yes,  sir. 

Q.  Did  you  get  it?  A.  No,  sir;  they  thought  I  had  better  wait 
awhile,  and  get  more  evidence. 

Q.  Didn't  Mr.  Robertson  ever  tell  you  that  it  had  been  returned? 
A.  I  don't  recollect  of  his  ever  saying  anything  of  the  kind. 

Q.  Would  you  swear  that  he  didn't?    A.  I  would  not. 

Q.  On  the  ninth  day  of  April  did  you  have  some  talk  with  the  chief 
of  police  about  the  graphophone  ?    A.  I  did. 

Q.  \Vhere  ?  A.  He  came  down  in  my  office  and  asked  me  if  I  knew 
of  anything  that  —  that  —  about  this  young  man  <rf  any  stealing. 
I  told  him  I  did.  He  asked  me  what  there  was,  and  amongst  the 
list  was  this  graphophone. 
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Q.  And  when  was  that  ?  A.  That  was  —  I  think  that  was  the  9th 
of  April. 

Q.  You  mean  —  what  time  in  the  day,  I  mean?  A.  I  think  it  waa 
that  evening. 

Q.  Do  you  remember  with  reference  to  the  time  that  the  defendant 
was  brought  to  the  station  house  ?    A.  Well,  — 

Q.  Whether  or  not  it  was  just  before?  A.  It  was  before  that,  I 
think. 

Q.  Well,  I  mean,  with  reference  to  the  time?  A.  Oh,  I  wouldn't 
^ve  you  any  time  at  all;  I  don't  remember  the  time;  it  was  between 
afternoon  and  8  or  9  o'clock  in  the  evening. 

Q.  Do  you  remember  where  the  chief  was  just  before  he  came  and 
asked  you  that,  —  do  you  remember  whether  he  came  down  from 
upstairs  ?    A.  He  either  came  from  upstairs  or  from  his  office. 

Q.  Could  you  say  which?  A.  No,  I  could  not;  my  office  b  quite 
a  ways  from  either  one  of  them. 

Q.  Did  you  see  that  afternoon  around  there  any  of  the  officers  of 
the  State  Police  Force  ?    A.  I  think  they  were  there  at  the  time. 

Q.  Do  you  think  they  were  there  when  he  had  this  talk  with  you  ? 
A.  Well,  they  wasn't  in  my  room. 

Q.  No,  —  I  mean,  do  you  think  they  were  in  the  building?  A. 
I  think  they  were,  some  of  them. 

Q.  What  say?    A.  Some  of  them. 

Q.  Were  there;  do  you  think  that  the  chief  was  there?  A.  The 
:hief  was  there,  because  he  came  in  my  room  and  asked  me  about 
it. 

Q.  The  chief  of  the  State  Police,  I  mean  —    A.  Oh  I 

Q.  Mr.  Shaw?  A.  No,  sir;  I  don't  think  he  was  there,  though  he 
night  have  'been. 

Q.  Do  you  remember  what  time  that  afternoon  Mr.  Sprague  came 
to  the  building?    A.  No;  I  do  not. 

Q.  Do  you  remember  that  he  came  to  the  building  that  afternoon  ? 
\.  I  wouldn't  say  to  that. 

Q.  Do  you  think  that  you  have  recalled  all  of  the  conversation 
that  you  had  with  the  chief  of  police,  the  Newton  chief,  Mr.  Tarbox  ? 
.\.  I  think  I  have;  I  didn't  put  anything  down  at  the  time,  —  only 
from  recollection. 

Q.  I  want  you  to  exhaust  your  memory  before  I  call  your  attention 
to  an3rthing;  do  you  think  of  anything  else?  A.  I  don't  remember 
of  anything  now. 

Q.  Did  he  say  anything  to  you  with  reference  to  the  reason  why  he 
wanted  thb  information  ?  A.  Why,  yes ;  he  said  he  wanted  the  search 
Warrant  to  go  up  there  to  Tucker's  house. 
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Q.  For  what  purpose?    A.  To  search  the  house. 

Q.  For  a  knife?    A.  No;  he  didn't  say  anything  about  a  knife. 

Mr,  J.  H.  Vahey.    That  is  all. 

Cross^xamination. 

Q.  (by  Mr.  Parker).  Did  you  believe,  when  you  gave  the  informal 
tion  to  Chief  Tarbox,  that  the  article  which  you  named,  a  grapho- 
phone,  had  actually  been  stolen  by  the  prisoner  Tucker?  A.  Yes, 
air. 

Q.  And  had  you  any  knowledge  or  information  or  belief  that  it 
had  ever  been  returned?    A.  No,  sir;  I  had  not. 

Q.  And  did  you  give  in  good  faith  to  Chief  Tarbox  the  informa- 
tion that  you  had  touching  thb  matter?    A.  I  did;  and  also  — 

Q.  Did  you,  when  he  spoke  with  you,  name  over  to  him  several 
articles  which  you  believed  had  been  stolen  by,  the  prisoner  Tucker! 
A.  I  did. 

Q.  And  had  not  been  returned?    A.  I  did. 

Q.  And  were  still  in  his  possession?    A.  I  did. 

Q.  And  in  all  respects  touching  the  information  that  you  gave  to 
the  chief  did  you  act  and  speak  in  entire  good  faith  touching  this 
matter  of  looking  for  stolen  property?    A.  Why,  certainly. 

Q.  Did  you  accompany  the  officers  to  the  house?  A.  I  did  the 
next  day;  no,  not  that  night. 

Q.  That  night?    A.  No;  not  that  night,  sir. 

Q.  Did  you  the  next  day,  —    A.  I  did. 

Q.  —  when  you  went  there  to  make  a  search,  search  for  the  grapho- 
phone?  A.  Well,  I  searched  for  other  goods  besides  the  grapho- 
phone. 

Q.  Well,  did  you  have  in  mind  the  graphophone  and  look  for  it? 
A.  I  had  in  mind  all  the  goods  that  were  reported  to  me  stolen. 

Q.  And  you  had  no  knowledge  then  that  the  graphophone  had  been 
returned?    A.  No;  I  had  not. 

Q.  Have  you  since  learned  that  the  graphophone —  A.  I  have 
since  learned  that  most  of  the  stuff  has  been  returned. 

Q.  Been  returned  by  Tucker?  A.  Well,  either  by  hb  father  or 
some  of  his  family. 

Mr.  Parker.    That  is  all. 

Re-direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  ^^^len  did  you  learn  that  the  gra[Ao- 
phone  was  returned,  —  when  do  you  now  know  that  the  graphophone 
was  returned?    A.  Since  the  trial. 
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Q.  I  mean,  when  was  it  returned?    A.  That  I  didn't  ask. 
Sherman,  J.    That  is  mere  hearsay. 
Mr.  J.  H.  Vahey.     Yes;  that  is  all. 


Francis  W.  Sprague,  2d  —  svxyrn. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey)  .  Your  full  name  ?  A.  Francis  W.  Sprague, 
2d. 

Q.  You  are  the  clerk  of  the  Newton  police  court  ?    A.  I  am. 

Q.  And  were  you  the  clerk  of  the  Newton  police  court  on  the  9th 
of  April,  1904  ?    A.  I  was. 

Q.  And  how  long  prior  thereto?  A.  My  commission  is  dated 
October  20,  1903. 

Q.  You  know  Fred  A.  Tarbox,  chief  of  the  Newton  police?  A. 
I  do. 

Q.  Do  you  know  Chief  Joseph  E.  Shaw  of  the  State  Police?  A. 
I  don't  think  I  ever  spoke  to  him;  I  know  who  he  is,  —  I  know  him 
by  sight. 

Q.  That  is  what  I  mean,  —  you  know  who  he  is  ?    A.  Yes. 

Q.  On  the  ninth  day  of  April,  1904,  what  time  in  the  afternoon 
were  you  in  your  ofl5ce  in  the  police  court  of  Newton?  A.  I  should 
hesitate  to  state  the  exact  time;  it  was  in  the  afternoon  —  I  was  there, 
of  course,  in  the  morning  until  12  o'clock,  and  I  was  there  again  in 
the  afternoon.  It  was  after  what  you  would  call  twilight  and  before 
I  lit  the  electric  lights,  —  before  I  left  I  lit  the  electric  lights. 

Q.  Before  you  left,  after  having  issued  the  search  warrant?  A. 
Yes. 

Q.  Do  you  recall  any  more  definitely  when  you  arrived,  than  that  ? 
A.  I  do  not;  I  do  not  even  know  where  I  was  that  afternoon,  but 
I  know  that  when  I  reached  home  I  went  down  there  in  response  to 
a  telephone  message. 

Q.  And  who  was  the  telephone  message  from?  A.  Well,  it  pur- 
ported to  be  from  some  person  in  the  police  court,  or  police  —  I 
don't  mean  police  court,  —  police  headquarters. 

Q.  Who  was  in  the  court  when  you  arrived,  or  in  the  building  ?  A. 
The  clerk's  ofl5ce? 

Q.  Yes.  A.  I  cannot  be  definite  about  that,  but  I  am  sure  that 
at  some  time  or  other  while  I  was  there  Chief  Tarbox,  General  Whit- 
ney and  Mr.  Neal  were  there,  the  assistant  chief,  or  deputy  chief  of 
the  District  — 

Q.  Please  state  any  conversation  that  took  place  between  them  and 
you,  or  between  them  in  your  presence.     A.  Well,  I  would  like  to 
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State  first  that  I  can  only  give  the  substance,  because  of  course  thift 
passed  from  my  mind. 

Q.  That  is  all;  do  the  best  you  can,  Mr.  Sprague.  A.  The  — 
some  one  there  —  some  one  of  the  parties  there  asked  me  if  they 
could  get  a  search  warrant  to  search  the  house  58  Bourne  Street 
for  —  I  don't  dare  say  what  it  was;  I  know  what  my  inipression  was, 
but  I  don't  dare  say  what  it  was.  They  asked  if  they  could  search  it 
for  evidence. 

Q.  Well,  was  it  for  a  knife  ?  A.  I  wouldn't  dare  to  say  whether  it 
was  a  knife,  or  they  mentioned  the  knife,  or  what,  but  they  men- 
tioned the  evidence,  —  mentioned  evidence;  it  was  a  search  for 
evidence. 

Q.  In  what  case?  A.  In  the  Mabel  Page  case.  And  I  told  them 
that  the  statute  provided  definitely  just  what  purposes  search  warrants 
might  be  issued  for,  and  that  I  knew  of  no  search  warrant  to  search 
a  house  for  evidence  in  a  capital  case.  There  was  a  great  deal  of 
discussion.  I  think,  I  am  very  certain,  that  they  asked  me  to  examine 
the  statutes,  and  I  did  so  examine  the  statutes,  and  not  only  told  them 
that  I  could  not  find  any  law  for  such  a  warrant  as  they  spoke  of,  but 
also  showed  them  the  law  which  prescribes  the  purposes  for  which 
warrants  may  be  issued.  Some  one  of  the  gentlemen  there  then  asked 
me  —  you  will  understand,  Mr.  Vahey,  this  extended  over  quite  a 
time  —  some  one  of  the  gentlemen  asked  me  what  —  if  they  could 
have  a  warrant  for  stolen  goods;  and  I  think  I  responded  —  my 
memory  is  that  I  responded  that  of  course  if  a  proper  oflScer,  an  officer 
authorized  to  take  out  a  searc*h  warrant,  would  make  oath  to  me  that 
the  things  had  been  stolen,  and  that  he  believed  them  to  be  in  this 
house,  it  would  be  my  duty  to  issue  the  warrant,  and  I  should  so  issue 
it.  Mr.  Tarbox,  if  I  am  not  mistaken,  then  said  that  there  was  — 
no,  I  won't  be  sure  about  this,  because  I  haven't  seen  that  warrant 
since  April. 

Q.  [Handing  witness  pap>er.]  I  will  let  you  look  at  it,  so  that  it 
may  help  you,  if  it  is  possible,  in  your  recollection.  A.  Mr.  Tarbox 
then  asked  me  —  told  me  that  a  graphophone  had  been  stolen  from 
a  person  or  persons  unknown,  —  said  that,  because  I  wrote  this  at 
the  time,  and  that  is  the  way  it  reads;  and  that  he  had  reason  to 
believe  that  it  was  taken,  —  I  don't  remember  that  he  said  that  he 
had  reason  to  believe  it  was  taken  by  Mr.  Tucker,  but  he  said  that 
it  was  —  he  believed,  had  reason  to  believe  it  might  be  in  that  house 
58  Bourne  Street.  I  told  him  that  if  he  would  make  a  warrant  —  or 
a  complaint  to  that  effect,  and  swear  to  it,  I  would  issue  the  warrant. 
He  did  so,  and  I  issued  the  warrant. 

Q.  Do  not  answer  this  question  until  there  is  opportunity  to  object 
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to  it.  Did  you  know  at  the  time  that  you  issued  that  warrant  that 
the  real  purpose  for  which  it  was  sought  was  to  search  the  house 
No.  58  Bourne  Street  for  the  purpose  of  securing  evidence  to  be  used 
in  the  case  —  in  the  Mabel  Page  case  against  this  defendant  ? 

Mr.  Parker.    I  make  no  objection. 

Q.  Did  you  follow  the  question?  A.  I  can;  I  know  just  what  the 
question  is;   I  would  like  to  be  free  to  answer  that. 

Q.  Well,  so  far  as  I  am  concerned  —  A.  I  cannot  answer  it  with 
the  words  yes  and  no. 

Q.  As  far  as  I  am  concerned,  you  may  answer  it  as  freely  as  you 
please.  A.  I  have  told  already  the  conversation  that  took  place.  If  — 
I  may  have  formed  an  opinion.  Nobody  told  me  in  so  many  words 
that  this  search  warrant  for  stolen  goods  was  wanted  for  that  pur- 
pose, and  therefore  anything  I  may  have  thought  would  be  an  assump- 
tion; I  should  not  care  to  say  that  I  knew  that  it  was  to  be  used  for 
that  purpose. 

Q.  Was  it  your  opinion  —  was  it  your  opinion  that  the  search  war- 
rant which  was  issued  by  you  on  the  9th  of  April,  and  which  you 
have  before  you,  was  to  be  used  for  the  real  purpose  of  securing 
evidence  — 

Mr.  Parker.    Now,  I  object  to  that  question. 

Q.  — in  the  case  of  Mabel  Page,  against  this  defendant,  and  not 
for  the  purpose  of  searching  a  house  for  a  graphophone  ? 

Sherman,  J.     Do  you  mean  one  of  the  purposes? 

Mr.  J.  H.  Vahey.    Yes,  sir. 

Sherman,  J.  I  do  not  see  how  his  opinion  would  be  competent. 
He  may  state  any  facts. 

Q.  Didn't  you  know,  from  the  conversation  that  had  already  pre- 
ceded the  issuing  of  your  search  warrant,  what  the  real  purpose  was  ? 

Mr.  Parker.  I  do  not  see  why  that  does  not  come  back  to  the 
same  question  of  opinion. 

Mr.  J.  H.  Vahey.  I  have  been  through  it  with  the  witness,  and 
given  him  an  opportunity  to  testify  to  what  took  place.  Now,  I  ask 
him  if  he  did  not  know  what  the  real  purpose  of  it  was. 

Sherman,  J.  I  do  not  think  that  is  material.  If  you  want  to  ask 
him  if  he  supposed  one  of  the  purposes,  or  what  he  believed  or  sup- 
posed one  of  the  purposes  was,  you  may  ask  that  fact. 

Q.  Well,  didn't  you  suppose,  at  that  time,  Mr.  Sprague,  that  the 
search  warrant  was  issued  for  the  purpose  of  enabling  the  oflScers  to 
secure  evidence?    A.  I  certainly  supposed  that;  yes. 

Q.  And  you  mean  evidence  to  be  used  against  this  defendant  ?  A. 
I  want  to  be  absolutely  accurate,  if  I  can,  and  I  don't  remember 
whether  I  was  told  that,  —  who  the  party  was.     At  some  time  or 
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Other  I  was  told,  whether  it  was  before  this  warrant  was  issued  or 
after,  I  won't  swear. 

Q.  Well,  at  that  time  ?  A.  During  that  interview  at  some  time  my 
memory  is  that  I  was  told  that  Mr.  Tucker  was  suspected  of  this 
affair,  and  my  natural  supposition  would  be  that  —  I  don't  know  — 
it  is  a  mere  supposition  on  my  part,  as  I  look  at  it. 

Q.  Was  that  the  evidence  was  to  be  used  against  him?  A.  Well, 
that  I  cannot  tell. 

Q.  Well,  that  the  evidence  to  be  sought  was  to  be  used  in  connec- 
tion with  him  concerning  this  case  ?  A.  I  knew  —  Mr.  Vahey,  I  want 
to  be  fair;  I  knew  that  some  —  I  knew  from  what  had  been  told  me 
that  it  was  desired  to  search  the  house  for  evidence. 

Q.  For  what  purpose  ?  A.  In  the  murder  trial,  —  in  a  possible 
murder  trial  of  the  person  suspected  of  the  murder  of  Mabel  Page. 

Q.  And  what  person  was  that?  A.  I  am  not  sure  that  I  was  told 
before  or  afterwards,  but  I  knew  at  some  time  that  it  was  Mr.  Tucker; 
I  also  knew  that  this  search  warrant  for  stolen  goods  was  issued  to 
search  for  a  graphophone. 

Q.  That  is,  you  mean,  it  was  said  it  was?  A.  I  mean  that  the 
search  warrant  said  so,  and  I  knew  it  was  sworn  to,  and  I  knew,  too, 
that  —  I  would  correct  that;  I  also  might  have  surmised,  but  I  can- 
not see  how  I  can  possibly  swear  that  I  knew  anything  beyond  the 
fact.  I  have  told  you  the  fact.  And  I  knew,  of  course,  that  they 
were  very  anxious  to  search  that  house  for  evidence. 

Q.  To  be  used  in  a  murder  trial?    A.  I  understood  so;  yes. 

Q.  And  you  understood  that  before  you  issued  the  warrant  ?  A.  I 
should  say  so;  yes. 

Q.  You  knew  that  that  was  the  inquiry  that  was  being  made  as  to 
the  purpose  for  which  search  warrants  could  be  issued?  A.  Yes, 
sir. 

Q.  And  you  knew  the  reason  you  were  sent  for?    A.  Yes,  sir. 

Cross-examination . 

Q.  (by  Mr.  Parker;.  Did  you  issue  the  search  warrant  upon  the 
faith  of  the  officer  who  applied  for  it  ?    A.  I  did,  sir. 

Q.  For  the  purpose  of  searching  for  the  stolen  property  which  was 
named?    A.  Yes,  sir. 

Q.  And  did  you  contemplate  that  any  other  use  would  be  made  ot 
the  search  warrant  than  the  purpose  which  was  named  in  it?  A.  I 
do  not  see  how  I  could. 

Q.  And  you  issued  it  in  the  performance  of  your  official  duty?  A 
I  did,  sir. 

Q.  Upon  oath  made,  as  required  by  the  statute?    A.  I  did,  sir. 
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Mr.  Parker.    That  is  all,  sir. 

Q.  (by^Mr.  Vahey).  You  mean  that  you  had  no  knowledge  except 
that  you  have  heretofore  stated?  A.  I  said  except  as  I  have  hereto- 
fore stated. 

Lucy  A.  Tucker  —  srjuom. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Your  full  name,  Mrs.  Tucker,  fa  Lucy 
A.  Tucker?    A.  Yes,  sir. 

Q.  And  you  are  the  mother  of  Charles  L.  Tucker,  the  defendant 
in  this  case?    A.  I  am. 

Q.  You  live  at  58  Bourne  Street?    A.  I  do. 

Q.  Did  you  live  there  on  the  9th  of  April  last  ?    A.  I  did. 

Q.  Were  you  in  your  home  on  the  9th  of  April,  when  the  oflScers 
came  there?    A.  I  was. 

Q.  Was  your  son  there,  or  had  he  gone  down  with  Chief  Shaw  and 
Officer  Whitney  ?    A.  He  was  gone  away. 

Q.  Who  went  to  the  door  when  the  officers  came?  A.  I  went  to 
the  door,  I  think. 

Q.  Do  you  know  whether  your  husband  was  then  in  the  house  or 
not  ?    A.  I  believe  he  was. 

Q.  Where  was  he?  A.  I  think  he  was  in  the  dining  room  at  that 
time. 

Q.  Please  state  the  conversation  that  took  place  at  the  door.  A. 
I  think  Mr.  Neal  —  I  think  that  was  the  name  —  rang  the  bell,  and  I 
went  to  the  door  and  he  gave  me  the  paper  in  my  hand. 

Q.  What  paper  was  it?  A.  A  search  warrant,  I  supposed  it  was, 
as  he  said  it  was. 

Q.  Please  state  what  was  said.  A.  He  said  then  that  he  wanted 
to  see  Mr.  Tucker*s  room,  he  would  like  to  see  it,  and  that  he  wanted 
to  see  where  his  room  was;  so  I  waited  a  few  moments,  not  knowing 
what  it  was,  for  I  had  never  seen  anything  of  the  kind  before,  so  they 
went  upstairs  and  I  followed  them.  When  they  got  upstairs  I  asked 
them  what  they  wanted,  and  they  said  that  they  would  —  they  were 
looking  for  a  megaphone,  I  think  it  was. 

Q.  A  what?    A.  Graphophone. 

Q.  What  was  said  about  the  search  warrant  downstairs  before 
they  came  into  the  house?  I  want  to  exhaust  your  recollection  as  to 
that  before  I  call  your  attention  especially  to  anything.  A.  Why, 
they  handed  out  this  search  warrant  to  me. 

Q.  What  did  they  say  when  they  handed  it  to  you  ?  A.  They  said 
this  was  the  search  warrant  to  see  Charles  L.  Tucker's  room. 

Q.  And  what  did  you  say?    A.  Well,  I  couldn't  make  any  answer. 
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because  I  felt  as  though  I  didn't  know  really  what  they  wanted  to 
search  the  room  for;  so  I  said,  "Well, — "  They  said  "then  that 
they  were  in  a  great  hurry,  and  for  me  to  decide,  because  they  wanted 
to  search  his  room. 

Q.  Did  you  have  the  search  warrant  in  your  hands  then  ?  A.  No, 
sir;  I  never  took  it  in  my  hand. 

Q.  Did  anybody  have  it  in  their  hand,  —  did  anybody  have  any 
pa{)er  in  his  hand  ?  A.  Mr.  Neal  had  it  in  his  hand  and  offered  it 
out  to  me  to  take,  but  I  didn't  take  it,  because  I  didn't  really  unde^ 
stand  the  — 

Q.  Was  that  all  that  was  said,  so  far  as  you  can  recall,  Mrs.  Tucker? 
A.  That  is  aD  that  was  said  downstairs. 

Q.  Have  you  now  called  to  mind  everything  that  you  think  of  that 
happened  downstairs?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  or  not  you  had  any  talk  with  Chief 
Tarbox?  A.  No,  sir;  I  don't  remember;  I  didn't  know  the  gentle- 
man when  I  saw  him. 

Q.  You  didn't  know  him?    A.  No,  sir. 

Q.  Now,  then,  what  happened  upstairs?  A.  When  these  gentle- 
men went  upstairs,  I  followed  them  up  and  showed  them  Charies's 
room;  when  they  went  up  to  the  room  they  told  me  then  that  they 
were  in  search  of  this  graphophone  — 

Q.  Let  me  ask  you  whether  or  not  you  understood,  when  they 
presented  this  warrant  to  you  at  the  door  and  said  they  wanted  to 
search  your  son's  room,  that  they  had  a  right  to  search  it,  —  did 
you  understand  that  they  had  a  right  to  search  it  ?  A.  W^ell,  I  didn't 
know  how  they  should  have;   I  thought  of  it  at  the  time. 

Q.  Do  you  now  think  of  anything  else  that  occurred,  either  up- 
stairs or  downstairs?  A.  Well,  I  knew  that  while  I  was  up  there 
there  was  a  coat  taken  from  the  door  — 

Q.  I  don't  mean  that,  —  did  they  search  the  house  ?  A.  They 
searched  Charles's  room  and  searched  my  other  son's  room,  —  went 
in  there;   and  they  also  searched  my  room,  —  went  in  my  chamber. 

Q.  Did  they  search  any  other  part  of  the  house?  A.  Yes,  sir; 
they  went  down  cellar. 

Q.  Do  you  know  where  they  found  the  pieces  of  knife  blade?  A. 
Yes,  sir. 

Q.  Where?    A.  They  found  it  in  the  coat  in  his  room. 

Q.  In  whose  room  ?    A.  In  Charles's  room,  on  the  door. 

Q.  On  the  door  of  the  closet,  or  the  door  of  the  room?  A.  Th^ 
door  of  the  closet. 

Q.  Have  you  now  stated  all  that  you  can  recall  as  to  what  trans- 
pired when  they  came  to  the  house  and  while  they  were  in  the  house? 
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A.  Yes,  sir;  they  took  this  coat  off  of  the  door,  and  took  the  knife,  — 
the  pieces  of  knife. 

Q.  And  who  took  the  pieces  of  knife  ?    A.  Mr.  McAuliffe. 

Q.  To  whom  did  he  give  them  ?    A.  Mr.  Neal. 

Q.  They  were  taken  from  the  house  that  night?    A.  Yes,  sir. 

Q.  And  how  long  after  the  search  warrant  was  shown  you  at  the 
door  was  it  that  the  knife  pieces  were  taken?  A.  Well,  I  think  it 
was  surely  three-quarters  of  an.  hour,  if  not  longer  than  that. 

Q.  When  you  opened  the  door  downstairs,  when  they  first  came 
to  the  door,  did  the  officers  stand  outside  or  inside  when  they  handed 
you  —  or  offered  you  the  search  warrant  ?    A.  They  were  inside. 

Q.  When  you  opened  the  door  did  they  come  in  ?    A.  Yes. 

Q.  Without  anything  being  said?    A.  They  all  came  in;  yes,  sir. 

Q.  Did  you  say  anything  more  to  them  than  you  have  related? 
A.  No,  sir. 

Q.  And  after  they  had  offered  you  the  search  warrant  and  you  did 
not  take  it,  did  they  go  upstairs?    A.  Yes. 

Q.  Before  you  ?    A.  Yes. 

Q.  You  went  up  after  they  did?    A.  Yes,  sir. 

Mr.  Vahey.    That  is  all. 

Cross^xamination . 

Q.  (by  Mr.  Parker).  When  the  officers  came  to  the  door  did  you 
recognize  them,  or  any  of  them,  as  officers?    A.  No,  sir. 

Q.  You  didn't  know  they  were  officers?    A.  No,  sir. 

Q.  When  first  were  you  advised  that  they  were  officers?  A.  As 
soon  as  they  got  upstairs. 

Q.  Not  before?    A.  Not  before;  no,  sir. 

Q.  Did  they  say  to  you  that  they  had  a  search  warrant,  or  did  any 
of  them  say  so,  before  they  went  upstairs?  A.  I  thought  at  that 
tine  when  the  search  warrant  was  offered  — 

Q.  No,  madam,  —  did  they  say  to  you  before  they  went  u{>stairs 
that  they  had  a  search  warrant  ?    A.  Yes. 

Q.  Did  you  believe  them  to  be  officers?  A.  Well,  I  thought  Mr. 
^eal  must  be,  or  he  would  not  have  given  me  the  search  warrant. 

Q.  Then  you  did  understand  they  were  officers  ?    A.  I  thought  — 

Q.  Did  you  then,  and  before  they  had  said  anything  about  the 
^'arrant,  desire  to  prevent  their  making  any  search  that  they  wanted 
to,  or  were  you  willing,  if  they  were  officers,  they  should  make  the 
«arch  ?    A.  Yes,  sir. 

Q.  Then  you  would  have  been  perfectly  willing  to  give  them  per- 
mission to  search,  had  they  had  a  warrant,  or  otherwise?  A.  Not 
otherwise. 
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Q.  Do  you  mean  to  say  that  you  would  not  have  permitted  theia 
to  search  if  they  did  not  have  a  search  warrant?  A.  No,  sir;  I  don't 
think  I  should  have. 

Q.  You  were  perfectly  willing  to  have  them  seardi  with  or  without 
a  warrant  ?    A.  No,  sir. 

Q.  Then  you  would  have  denied  them  the  right  of  seardiing  if 
they  had  not  claimed  they  had  a  warrant?    A.  Yes. 

Q.  That  is,  you  would  have  prohibited  the  search?    A.  Yes. 

Q.  Did  you  know  what  they  were  searching  for?  A*  Well,  yes, 
I  did,  because  they  — 

Q.  Was  it  for  stolen  property?    A.  Well,  I  don't  know. 

Q.  Why,  didn't  they  tell  you  ?  A.  They  said  they  were  in  seardi 
of  this  megaphone,  but  I  didn't  know  anything  about  it. 

Q.  Claiming  it  to  be  stolen,  didn't  they  tell  you?  A.  I  suppose 
it  was  claimed  in  that  way,  but  I  don't  know  anything  about  it. 

Q.  Now,  had  you  any  hesitation  in  permitting  or  inviting  this 
search,  in  order  to  show  that  the  graphophone  was  not  there,  and  to 
show  that  your  son  was  not  guilty?  A.  Well,  I  didn't  know  anything 
about  that. 

Q.  No,  no  —  pardon  me.  Madam  —  didn't  you  desire  to  invite 
them  to  examine,  in  order,  as  you  said,  that  you  could  show  that  your 
son  was  not  guilty?    A.  Well,  yes,  sir;  I  did. 

Q.  Then  you  desired  them  to  search,  didn't  you,  in  order  to  prove 
your  assertion  that  your  son  was  not  guilty?    A.  Yes. 

Mr.  Vahey.    Of  what  ? 

Mr.  Parker.    Of  anything. 

Q.  Then  you  invited  them  to  search,  and  desired  them  to  seardi? 
A.  1  did  not  desire  them  to. 

Q.  You  invited  them  to  ?    A.  I  thought  — 

Q.  Please  answer  my  question.  Did  you  not  invite  them  to  seardi? 
A.  Well,  not  exactly;  no,  sir. 

Q.  Didn't  you  tell  them  to  search,  —  didn't  you  say,  "  Gentlemen, 
go  right  on  and  search?"     A.  No,  sir;  I  did  not. 

Q.  Didn't  you  say,  "Go  on  and  search;  Charles  has  done  nothing 
that  we  are  ashamed  of  "  ?  A.  I  think  I  spoke  after  I  got  upstaiis; 
I  asked  them  what  they  — 

Q.  Won*t  you  please  pay  attention  to  my  questions?  Did  you  not 
say,  "Go  on  and  search  any\^'here,  gentlemen;  Charles  has  done 
nothing  we  are  ashamed  of,"  in  substance?  A.  I  think  I  did,— 
yes,  sir;  I  didn't  care  if  they  did. 

Q.  Then  you  did  desire  that  they  should  make  a  search,  in  order 
to  establish  what  you  claimed,  —  that  your  son  was  guilty  of  nothingi 
and  you  desired  it  to  be  made  known  ?    A.  Yes,  sir. 
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Q.  That  is  exactly  the  fact,  isn't  it  ?    A.  I  think  it  is. 

Q.  Yes.  Now,  Mrs.  Tucker,  are  you  quite  certain  that  it  was 
Mr.  Neal  who  spoke  of  the  warrant  ?    A.  Yes,  sir. 

Q.  And  did  he  offer  it  to  you,  —  that  is,  extend  it  to  you  ?    A.  Yes. 

Q.  For  the  purpose  of  allowing  you  to  examine  it?  A.  He  did 
not  hold  it  but  a  short  time. 

Q.  No  matter,  —  did  he  offer  it  in  order  that  you  might  examine 
it?    A.  Yes. 

Q.  Did  you  examine  it  ?    A.  No,  sir. 

Q.  And  the  conversation  that  followed  was  what  you  have  already 
told  me?    A.  Yes. 

Q.  That  he  offered  you  an  opportunity  to  examine  it,  which  you 
declined?    A.  He  — 

Q.  Won't  you  answer  my  question,  please?    A.  Yes,  sir. 

Q.  You  declined  to  examine  it,  and  then  this  conversation  with 
the  oflScers  followed.  I  understood  you  ^o  say,  Mrs.  Tucker,  that 
the  officers,  or  some  of  them,  said  to  you,  prior  to  going  upstairs, 
that  it  was  for  you  to  decide;  didn't  you  say  that  in  answer  to  Mr. 
Vahey's  question?    A.  In  going  upstairs;  yes,  sir. 

Q.  And  you  did  decide  by  inviting  them  to  go  up?    A.  Yes,  sir. 

Mr.  Parker.    That  is  all,  Madam. 

Mr.  Vahey.    That  is  all. 

Mr.  Vahey.  That  is  all  the  evidence  we  desire  to  present.  I  would 
like  to  argue  the  matter  to  your  Honors  a  little,  if  your  Honors  please. 

Sherman,  J.  Do  you  propose  to  put  in  any  evidence  on  this  ques- 
tion, Mr.  Parker? 

Mr.  Parker.  Perhaps  a  word  with  Mr.  Vahey  might  settle  the 
question.    With  one  exception,  we  don't  desire  to  offer  any. 

Conference  between  Mr.  Parker  and  Mr.  Vahey. 

Mr.  Parker.  There  isn't  anything  of  grave  moment,  your  Honor. 
All  we  would  offer  to  in  any  wise  control  the  statement  of  what  occurred 
at  the  house  would  be  to  call  Mr.  Neal,  who  would  simply  say  that 
the  only  conversation  that  took  place  with  Mrs.  Tucker  was  with 
Mr.  Tarbox,  and  that  she  is  in  error  as  to  the  officer  who  spoke  with 
her.  It  is  not  of  great  moment,  so  that  we  should  not  offer  any  testi- 
mony. 

Sherman,  J.    You  agree  that  Mr.  Neal  would  so  testify  if  recalled  ? 

Mr.  Vahey.  Yes;  I  think  the  probability  is  that  there  has  been 
an  error  about  that,  and  that  she  may  have  talked  with  Mr.  Tarbox 
rather  than  Mr.  Neal. 

Sherman,  J.    We  will  hear  you,  Mr.  Vahey. 
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Mr.  Vahet.    Your  Honors  will  understand  that  the  evidence  that 
has  been  offered  in  support  of  the  objection  that  we  make  as  to  the 
admission  of  the  testimony  r^arding  the  knife  b  in  detail  stated  in 
the  offer  of  proof  which  we  made  at  the  time  Dr.  Mead  was  upon 
the  witness  stand,  —  that  such  testimony  was  in  violation   of  the 
rights  of  the  defendant  as  there  stated;   and  therefore  I  shall  not  go 
into  it  again,  —  if  your  Honors  will  distinctly  understand  that  all 
the  objections  there  stated,  all  the  statements  there  made,  claim  that 
that  testimony  infringed  upon  the  defendant's  rights  before  the  court 
for  the  purpose  of  argument.    Now,  then,  after  hearing  the  evidence 
there  can   be,  in   my  view  of  it,  but  one  conclusion;    and   that   is, 
that  the  search  warrant  was  procured  and  issued  for  the  purpose  of 
enabling  the  police  to  search  the  house  of  the  defendant  for  a  knife 
to  be  used  in  evidence  against  him  at  his  trial.     It  therefore  seems 
to  us  to  come  clearly  within  the  authorities  that  we  have  referred  to, 
and  which  your  Honors  ^ave  read,  I  have  no  doubt,  and  which  I 
shall  not  again  trouble  you  with.     Your  Honors  doubtless  have  ex- 
amined them  more  carefully  than  we  have,  and  satbfied  yourselves 
as  to  the  law  in  the  cases  cited.    But,  if  a  man's  constitutional  rights 
are  of  any  value  whatever,  and  if  the  provision  of  the  Constitution 
that  a  man's  house  shall  not  be  subject  to  unreasonable  search  and 
seizure,  and  that  he  shall  not  be  compelled  to  give  evidence  which  may 
be  used  against  him  in  a  trial  where  he  is  the  defendant,  —  if  that 
provision  means  anything,  it  means  that  no  officer  shall  have  a  right 
to  make  an  affidavit  for  the  purpose  of  securing  a  search  warrant  based 
upon  a  subterfuge,  —  the  subterfuge  being  that,  while  they  really 
want  a  warrant  for  one  purpose,  they  swear  they  want  it  for  another. 
There  can  be  no  doubt  in  your  Honors'  minds  as  to  the  facts  in  this 
case;  there  cannot  be  any  doubt  that  the  officers  secured  thb  warrant 
for  the  purpose  of  searching  thb  defendant's  house  to  secure  evidence 
to  be  used  against  him,  —  to  secure,  specifically,  the  knife. 

Sherman,  J.  Suppose  the  clerk  had  said,  **  I  cannot  give  you  a 
warrant  to  search  for  the  graphophone  under  the  circumstances,  but 
I  can  give  you  a  warrant  to  search  for  the  knife?" 

Mr.  Vahey.  I  think  the  evidence  would  have  been  competent; 
but  our  desire  here  is  to  show  that  by  a  palpable  abuse  of  judicial 
trust  they  secured  entrance  to  the  house  by  virtue  of  thb  search  warrant. 

Sheldon,  J.  Suppose  we  should  be  of  opinion  on  the  facts  that 
they  did  not  use  the  search  warrant  at  all;  that  they  searched  the 
house  by  permission  of  Mrs.  Tucker,  and  without  a  warrant,  or  with- 
out relying  upon  a  warrant? 

Mr.  Vahey.  If  your  Honors  should  find  that  to  be  the  fact  upon 
the  evidence  in   this  case,  —  from  evidence  presented,  —  I  ahouW 
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regret  exceedingly  the  conclusion  at  which  you  had  arrived;  but  I 
don't  know  but  that  as  a  matter  of  law  I  would  concur  in  your  opinion, — 
as  matter  ot  law;  but  I  don't  see  how  you  can  find  it  as  matter  of  fact. 

Sheldon,  J.  If  we  do  find  that,  if  you  desire,  this  evidence  would 
be  heard  by  the  jury;  we  should  feel  bound  to  submit  it  to  the  jury, 
just  as  in  the  case  of  a  confession. 

Mr.  Vahey.  No,  your  Honor,  we  do  not  desire  it  to  be  submitted 
to  the  jury,  but  are  content  to  take  your  Honors'  ruling  upon  the  facts 
as  well  as  upon  the  law,  and  save  whatever  rights  we  have  upon  those 
rulings  as  findings  of  matters  of  fact  and  law;  but  upon  the  evidence 
in  this  case,  —  and  it  can  be  contended  not  only  upon  the  testimony 
of  Mrs.  Tucker,  who,  we  will  admit,  is  prejudiced  in  favor  of  her  son, 
and  possibly  her  memory  may  be  treacherous,  but  it  is  apparent  that 
they  took  a  search  warrant  to  search  the  house,  and  that  they  stated 
to  this  woman  that  they  had  a  search  warrant;  and  the  testimony 
of  the  woman  is  that  she  would  not  have  permitted  them  to  search 
the  house  unless  they  had  a  search  warrant.  Assuming  that  Mrs. 
Tucker,  through  the  presence  of  so  many  men  coming  to  the  house, 
whom  she  did  not  know,  and  under  the  circumstances  and  strain 
to  which  she  was  subjected,  —  her  son  only  a  short  time  previously 
having  been  taken  away  in  a  carriage  by  some  one  from  the  house, 
and  having  in  mind  the  grievances  of  the  week,  —  assuming  that  the 
talk  took  place  as  she  stated,  it  seems  incredible  to  me  that  your 
Honors  can  find  as  matter  of  fact  that  the  house  was  searched  for 
the  purpose  of  finding  a  graphophone.  They  went  for  the  purpose  and 
waited  around  the  Newton  police  station  several  hours  for  the  pur- 
pose of  securing  this  search  warrant,  to  be  used  in  reality  to  search 
for  a  knife. 

Sheri^ian,  J.  Might  we  not  find  that  they  did  not  ser\'e  the  war- 
rant, but  would  have  served  it  provided  she  had  not  invited  them  to 
search  the  house? 

Mr.  Vahey.  I  think  it  is  possible  that  your  Honors  might  find 
it  to  be  the  fact;  but  I  think  it  would  be  a  strange  construction  of 
the  evidence. 

Sheldon,  J.  Doesn't  the  testimony  of  the  cross-examination  of 
Mrs.  Tucker,  when  taken  in  connection  with  the  testimony  of  Mr. 
Tarbox,  indicate  that? 

Mr.  Vahey.  I  don't  think  it  does,  your  Honor;  I  think  that  the 
point  is  with  reference  to  the  testimony  of  Mrs.  Tucker,  —  that  the 
Conversation  that  she  had  with  them  was  not  downstairs,  but  up- 
stairs; that  they  secured  entrance  to  the  house  by  means  of  a  search 
Warrant,  which  they  presented  downstairs  to  her;  that  when  they 
got  upstairs  the  talk  that  she  had  with  them   then  was  this:  *'We 
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want  to  search  for  a  graphophone  which  it  b  claimed  has  been  stoleihat 
And  that  then  she  said,  ''You  may  search  the  house  for  a  graphue 
phone."  But  the  graphophone  was  a  subterfuge,  and  it  was  the* 
thing  mentioned  in  the  warrant,  —  but  they  were  not  searching  for 
any  graphophone;  in  other  words,  what  they  stated  to  the  woman 
as  the  object  of  their  search  was  not  the  real  object,  —  they  were 
searching  for  a  knife  to  be  used  in  evidence  against  this  defendant 
And  so  it  has  seemed  to  me,  in  listening  to  this  testimony,  that  your 
Honors  ought  to  find  as  matter  of  fact  that  they  secured  the  search 
warrant  by  a  subterfuge  and  used  the  search  warrant  as  a  subterfuge, 
and  that  they  presented  it  as  their  ticket  of  admission  to  the  house; 
that  the  talk  they  had  upstairs  does  not  affect  the  rights  of  the  de- 
fendant in  this  case  so  far  as  the  means  by  which  they  gained  entrance 
to  the  house,  and  the  things  which  they  did  after  entering  the  house, 
are  concerned.  It  seems  to  us  very  clear  that  your  Honors  ought  to 
find  that  they  did  secure  it  in  thb  way,  and  did  search  the  house 
in  this  way. 

Sherman,  J.  We  will  not  consider  it  at  present,  but  we  will  hear 
the  Attomey-Greneral  later.  We  think  we  will  go  on  with  the  case. 
We  will  state  what  we  conclude  perhaps  at  2  o'clock  or  later. 

Mr.  Parker.  May  I  call  your  Honors'  attention  to  this  fact,  which 
may  slightly  embarrass  us  if  this  question  be  further  suspended.  I 
think  I  understand  your  Honors'  intimation;  but  Mr.  Tarbox,  one 
of  the  witnesses,  has  remained  in  attendance  now  more  than  a  week, 
in  order  to  make  such  statement  as  might  be  competent  with  relation 
to  this  matter.  He  has  an  employment  of  very  great  importance  to 
him,  in  which  it  is  necessary  for  him  to  sail  for  England ;  and  I  think  — 

Sherman,  J.    You  mean  the  witness  whom  we  have  heard? 

Mr.  Parker.  Yes,  Mr.  Tarbox;  and  therefore  I  would  ask  that 
it  be  agreed  that  the  statement  that  he  has  made  in  the  matter,  if  we 
have  to  go  further  with  it,  may  be  taken  as  actual  evidence. 

Mr.  J.  H.  Vahey.  Yes,  I  understand  that  he  is  going  to  Europe 
to-night. 

Mr.  Parker.  He  goes  under  an  emplo^Tnent  which  is  really  of 
very  great  importance  to  him. 

Sherman,  J.  All  right.  Now,  you  can  recall  your  witness.  Let 
the  jury  come  in. 

Mr.  J.  H.  Vahey.  [Handing  search  warrant  to  the  court.]  I 
refuse  to  have  any  further  responsibility,  —  I  give  this  to  the  court. 

Sherman,  J.    We  understand  that  is  in  evidence. 

Mr.  J.  H.  Vahey.     I  shall  not  use  it  anv  more. 

The  jury  were  thereupon  brought  back  into  court. 


TESTIMONY  OF  PERSIFOR  FRAZER.  967 

r  Decision  of  the  ffusncEs. 

t 

On  the  prisoner's  motion  to  strike  out  certain  evidence  and  to  ex- 
dude  certain  exhibits  (the  broken  knife,  stick  pin,  etc.),  which  were 
admitted  under  a  misapprehension,  on  the  part  of  the  prisoner's 
counsel,  the  court  finds  that  one  of  the  purposes  of  taking  out  the 
search  warrant  alluded  to  was  to  search  for  evidence  to  be  used  in 
this  case  against  the  prisoner  if  there  should  subsequently  be  a  trial, 
but  that  this  was  not  the  sole  purpose;  and  that  the  warrant  was  taken 
out  in  good  faith,  under  an  honest  beUef  that  the  facts  stated  in  the 
complaint  were  true,  and  that  one  purpose  was  to  search  for  the 
article  therein  mentioned;  but  that  no  service  was  made  of  this  war- 
rant, and  that  nothing  was  actually  done  under  it;  that  officers  went 
with  it  to  the  door  of  the  house  where  Tucker  resided,  and  stated 
to  his  mother,  at  the  outside  door  of  the  house,  that  they  had  this 
search  warrant  to  search  for  the  article  named  therein,  and  offered 
to  let  her  examine  the  warrant;  that  she  declined  to  take  it  or  examine 
it,  and  invited  the  officers  to  make  all  the  search  that  they  desired, 
saying  that  she  knew  her  son  to  be  innocent;  and  thereupon  the 
officers  made  search,  not  upon  the  warrant,  but  in  consequence  of 
her  invitation,  and  in  such  search  found  the  articles  in  question; 
that  the  warrant  bears  a  return  that  no  service  thereof  has  been  made, 
which  we  find  to  be  the  fact.  The  court  is  also  of  opinion,  if  this 
is  material  and  competent,  that,  if  the  prisoner's  mother  had  not 
invited  the  officers  to  make  the  search,  they  would  still  have  made 
it  under  and  by  virtue  of  said  warrant. 

The  prisoner's  motion  is  denied  on  these  findings. 

The  prisoner's  exception  is  saved  so  far  as  he  is  entitled  thereto. 

Persifor  Frazer  —  remiTned. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Doctor,  if  you  will  resume  at  the  point 
where  you  left  off.  A.  I  believe  I  had  finished  the  examination  of 
the  object  as  a  physical  unit,  without  regard  to  handwriting.  In 
the  examination  of  writings,  the  pictorial  feature,  —  in  the  examina- 
tion of  handwriting  generally,  I  may  say,  I  divide  the  subject  into 
the  examination  of  the  pictorial  features  of  handwriting,  or  those  which 
appeal  to  the  eye  of  any  one  in  examining  it,  and  which  can  be  changed 
by  the  will,  which  I  will  call  here  **A;"  and  "B,"  the  characteristics 
of-  handwriting  which  are  unconscious,  and  which  are  impressed 
upon  the  writing  involuntarily  and  unknown  to  the  person  who  writes. 

Now,  of  the  first,  those  pictorial  features  that  can  be  changed,  or 
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at  least  a  large  number  of  them,  subject  to  the  will,  I  have  usualljr 
divided  them  into,  in  the  first  place,  the  model  which  the  writer  has 
in  his  mind  and  attempts  to  reproduce;  in  the  second  place,  the 
method  in  which  he  produces  or  tries  to  produce  that  model;  and  in 
the  third  place,  the  skill  with  which  he  follows  out  his  own  method. 
That  b  to  say,  a  man  wants  to  make  a  signature  of  a  certain  particular 
kind;  he  might  b^in  it  at  the  end  and  go  backwards,  as  I  have  fre- 
quently seen  done.  The  first  would  be  the  object  or  modd;  the 
second  would  be  the  manner  in  which  he  executes  this;  the  third, 
his  success.  I  do  not  claim  that  this  is  the  only  or  perhaps  the  best 
method  of  dividing  the  subject;  it  is  only  one  that  I  have  used  for  a 
number  of  years,  and  which  seems  serviceable  to  me. 

Now,  if  the  jury  will  examine  the  exhibit  which  I  have  called  "x," 
the  — 

Q.  That  is,  the  "J.  L.  Morton"?  A.  The  "J.  L.  Morton"  slip. 
The  length  of  the  "J"  in  the  "J.  L.  Morton"  slip  as  originally  writ- 
ten is  exaggerated,  and  this  idea  of  excessive  length  is  much  modified 
by  the  change  or  improvement  that  was  put  on  after  the  second  head 
was  added.  The  capital  "C"  is  perhaps  an  exaggerated  letter,— 
exaggerated  in  its  breadth,  and  longer  than  the  other  letters  of  the 
word.  These  two  might  be  called  exaggerated  letters,  in  which  the 
exaggeration  was  in  length  or  in  size.  Now,  in  the  "y"  —  in  the  slip 
which  I  have  caUed  "y"  the  "h's"  of  "heard,"  of  "hurt"  and  of 
"have,"  the  "g"  in  "gone,"  the  "fs"  in  two  words,  "of"  and  in 
"front,"  are  also  abnormally  long.  In  the  government  exhibits  of 
the  writing  of  Charles  L.  Tucker,  out  of  32  "  J's"  which  I  have  ex* 
amined,  —  or  rather,  of  which  I  have  examined  the  photographs,, 
for  I  have  not  seen  the  actual  exhibits  myself,  —  out  of  32  "  J's"  in 
the  photographs  of  the  government's  standards  —  the  Conmion- 
wealth's  standards  —  of  Tucker's  writing,  17  show  an  exaggeration 
in  length,  to  wit.  No.  33,  45,  46,  47,  54,  55,  57,  59,  64,  66,  69,  74,  90, 
94,  95,  101  and  103,  or  a  little  more  than  half,  17  showing  exaggera* 
tions  and  15  in  my  judgment  none.  But  of  these  "  J's"  showing  the 
exaggerated  length  none  was  found  to  show  the  extraordinary  straight- 
ness  of  the  stem  from  a  quarter  of  an  inch  below  the  top  of  the  "J" 
to  a  third  of  an  inch  above  the  bottom  of  the  "J,"  as  is  seen  on  the 
slip  "x."  In  this  case  I  should  say  that  the  models,  while  both  ex- 
aggerated, were  still  different  models. 

The  "st"  —  the  space  on  the  slip  "x"  between  the  "s"  and  the 
stem  of  the  "t"  in  " Charlestown "  b  very  abnormally  large.  In  the 
only  word  "Charlestown"  appearing  as  a  word  in  the  writing  of 
Charles  L.  Tucker,  Exhibit  24,  there  is  no  such  abnormal  space,. 
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the  word  being  written  with  the  usual  slight  increase  of  space  betweea 
the  component  words  out  of  which  ''Charlestown"  is  made,  namely, 
"Charles"  "toWn."  By  measurement  —  in  actual  measurement  — 
the  space  between  the  **s"  and  the  "t"  of  "Charlestown"  on  Exhibit 
24  was  a  quarter  of  an  inch,  and  the  distance  between  the  "t"  and  the 
"o"  of  "town"  was  a  fifth  of  an  inch,  making  a  difference  in  length 
of  only  5  per  cent. 

In  Conmionwealth's  Exhibit  24,  in  the  final  stroke  of  "n"  in 
"  Charlestown,"  the  stroke  is  turned  up  in  the  same  letter  of  "x,"  the 
appearance  is  that  the  pencil  is  moving  too  rapidly  to  be  stopped, 
judging  entirely  by  the  Conmionwealth's  photograph  of  the  slip  "x," 
for  I  had  only  an  opportunity  occasionally  to  see  the  original.  At  the 
termination  of  all  three  of  the  separate  lines,  namely,  "  J.  L.  Morton," 
one  line,  " Charlestown,"  secondly,  and  "Mass.,"  the  third  line,  at 
the  termination  of  all  these  three  lines  of  writing  the  pencil  was 
pressed  hard  on  the  paper,  the  writings  were  hard  and  without  any 
flourish,  and  this  indicates  a  different  model  and  manner  of  execution 
in  the  two  kinds  of  terminals  in  "x"  and  in  Exhibit  24,  respectively, 
having  the  combination  of  letters;  the  abbreviation  of  Massachu- 
setts, "Mass."  In  the  several  words  "Mass."  in  the  Common- 
wealth's exhibits  of  Tucker's  writing  the  "M"  and  the  "a"  are  joined, 
whereas  in  the  slip  "x"  and  also  in  the  slip  "y"  these  letters  are  not 
joined.  This  shows  a  difference  of  model  and  the  method  of  executing 
it  between  the  model  "x"  and  "y"  on  the  one  hand,  and  the  writing 
of  Charles  L.  Tucker  in  the  Commonwealth's  exhibit  on  the  other, 
and  also  offers  an  entire  resemblance  between  "x"  and  "y." 

In  the  Commonwealth's  exhibits  of  the  writing  of  Charles  L.  Tucker 
the  Italian  "r"  which  terminates  his  name  at  the  end  of  large  numbers 
of  slips  where  he  uses  his  name  and  the  "r"  in  "Morton"  and  that 
of  "Charlestown"  in  slips  "x"  have  some  resemblance  to  each  other; 
but  this  letter  "r,"  the  Italian  "r,"  is  really  a  line  in  which  two  knots 
have  been  made;  it  consists  simply  of  a  line  with  two  shoulders  or 
bends,  and  the  effect  of  writing  rapidly  so  simple  a  mark  as  that  is 
simply  to  make  less  and  less  possible  the  construction  of  these  knots 
and  to  gradually  straighten  them  out,  just  as  a  physical  force  would 
straighten  out  anything  pliable,  by  which  tests  the  letter  is  so  change- 
able that  in  rapid  writing  there  must  be  a  change  in  the  direction  towards 
a  straight  line.  Similarly  with  the  letter  "o"  of  "Morton"  in  "x" 
and  the  '*o"  of  "Charlestown"  in  "x;"  and  then  the  "o"  of  "to"  in 
"y"  are  stretched  out  into  "v's"  in  the  haste,  and  in  a  manner 
strikingly  similar  to  each  other,  the  same  cause  applying  to  the  ap- 
parent "n"  of  "town"  in  "x"  and  the  "ne"  of  "telephone"  in  "y, 
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which  also  have  a  resemblance  to  each  other,  in  spite  of  the  fact  that 
the  letters  are  different  in  their  general  manner  of  distortion  and  in 
the  rough  effect  on  the  eye.  Of  the  six  "h's"  in  "y"  the  first  two 
are  long  and  straight  stemmed  to  a  very  remarkable  degree. 

Q.  That  is,  in  "heard"  and  "hurt"?  A.  The  small  "h's"  in 
"heard"  and  "hurt."  The  first  two  small  "h's"  of  "heard"  and 
"hurt"  are  exceptionally  long  and  straight.  The  very  long  straight 
stem  of  the  "J"  in  "x"  also  proves  that  the  writer  was  able  to  make 
a  long  straight  stroke,  which  appears  in  considering  "x"  and  "y" 
when  the  writing  was  performed  in  considerable  haste,  —  another 
resemblance  common  to  the  writers  of  "x"  and  of  "y."  On  the  other 
hand,  the  curved  stem  of  the  "h"  concaves  to  the  left  as  it  appears 
in  the  photographs  of  the  Commonwealth  of  the  writing  of  Charles 
L.  Tucker;  for  instance,  in  Commonwealth  Exhibit  45,  in  the  word 
"Thomas"  in  Exhibit  65,  the  word  "Charge"  in  76,  "Charge"  and 
similar  phases,  bears  a  resemblance  to  the  "h"  in  the  "Chariestown" 
of  slip  "x,"  and  is  not  like  the  sLx  "h's"  in  "y,"  so  far  as  the  straight- 
ness  of  the  stem  is  concerned. 

"n's,"— the  "n"  of  "Morton"  in  slip  "x"  is  so  like  the  "n"  of 
"in"  in  slip  "y"  that  the  termination  of  the  intelligence  part  of  the 
first  page,  —  "Have  gone  in,"  —  I  say  these  "n's"  are  so  extrao^ 
dinarily  alike  that  with  one  photographed  to  scale,  as  I  have  done  the 
'*'x"  slip,  on  a  piece  of  transparent  celluloid,  and  this  "n"  is  supc^ 
posed  over  the  "n"  of  "in"  in  the  slip  "y,"  they  will  be  found,  I 
believe,  to  entirely  agree,  the  only  difference  being  that  the  dash  at  the 
end  of  the  "n"  in  slip  "x"  extends  farther  to  the  right  than  does 
the  dash  in  slip  "y."  The  "n"  of  "Morton"  over  the  "n"  of  "in," 
the  "n"  of  "in"  at  the  bottom  of  the  first  page;  the  terminal  "n" 
of  "Morton"  over  the  "n"  of  "in"  in  slip  "y,"  it  b  very  doubtful 
whether  there  are  any  two  letters  among  all  the  exhibits  that  have 
been  presented  here,  whether  even  by  the  same  writer  or  not,  which 
will  superpose  as  well,  and  certainly  none  can  superpose  better  than 
these  two  letters. 

Q.  Is  that  [referring  to  photograph]  another?  A.  That  is  an 
absolute  reproduction  of  the  one  I  have  handed  to  his  Honor. 

Q.  I  would  like  the  jury  to  use  this  as  a  chalk.  A.  Will  you  give 
this  also  to  the  jur>'?  The  "a"  of  "Chariestown"  in  "x"  and  the 
"a"  of  " Have," —  " Have  just,"  —  the  first  line,  are  looped  where 
the  initial  outlines  descend  to  make  the  lines  of  the  letters,  whereas 
the  "a"  of  "Mass."  in  "x"  and  the  "a's"  of  "heard,"  "Harold," 
"leave,"  "bam"  and  "stairs,"  in  "y"  are  without  loops  and  resemble 
a  "c"  where  the  upper  cuTve  of  the  "c"  does  not  quite  reach  the  stem 
of  the  "a."    These  comparisons,  again  I  repeat,  are  made  from  the 
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best  use  that  I  can  make  of  the  Commonwealth's  exhibits,  and  I  must 
make  that  explanation  because  even  the  best  photographs  are  not  so 
•dear  sometimes  as  the  original. 

Sherman,  J.  Perhaps  this  is  a  good  point  to  stop  until  after  the 
intermission. 

The  Witness.  I  have  one  sentence,  if  your  Honor  will  permit. 
1  would  say,  here  are  the  two  same  types  of  "a"  represented  both  in 
"x"  and  in  "y,"  however  small  those  papers  are. 


Recess  till  2  p.m. 


AFTERNOON  SESSION. 

The  court  came  in  at  2  p,m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Persifor  Frazer  —  resumed. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Do  you  require  the  board,  Doctor? 
A.  Not  immediately,  but  I  might  later. 

Mr.  J.  H.  Vahey.  Well,  I  guess  it  might  as  well  go  until  he  wants 
it. 

The  Witness.  I  had  finished  the  consideration  of  the  "a's,"  at 
'least,  such  consideration  as  1  had  to  give,  and  I  proceed  to  take  up 
the  "o's"  —  the  "o's"  in  "x"  and  "y."  The  "o"  of  "Charlestown'' 
in  **x"  and  the  "o''  of  "Harold  in  "y"  are  very  similar,  and  like 
"/s"  in  construction.  The  first  "o"  of  "Morton"  in  "x",  and  its 
connection  with  the  next  letter,  is  very  like  the  "o"  and  continuing 
or  connecting  stroke  in  the  word  "hospital"  of  the  slip  "y,"  and  also 
in  the  word  "clock"  of  the  sUp  "y."  The  difference  really  is  that 
in  the  first  of  these  letters,  in  "Harold,"  the  loop  at  the  top  of  the  "o" 
is  well  made  and  distinct,  while  in  the  "o"  mentioned  in  the  slip 
"x"  it  is  a  blind  loop,  but  the  motion  of  the  pencil  in  making  both 
these  strokes  was  the  same.  The  ill-formed  "o"  of  "clock"  has  no 
bearing  whatever  on  this  point.  Here  are  two  further  resemblances 
between  "x"  and  "y."  In  the  "x"  slip  the  originally  well-enough 
formed  "J"  was  fumbhed  with  a  new  top  for  further  adornment 
or  for  betterment,  of  what  kind  no  one  can  say;  and  the  capital  "L," 
which  is  the  second  letter,  was  entirely  rewritten. 

In  reference  to  this  capital  letter  "L,"  I  wish  to  state  that  both  on 
the  original  paper  and  on  the  photograph  furnished  by  the  Common- 
wealth I  have  endeavored,  with  the  utmost  impartiality  and  care,  to 
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discover  the  slightest  trace  of  an  attempted  capital  "D,"  but  entirdj 
without  success,  and  I  do  not  believe  that  any  capital  "D"  was  in- 
tended to  be  made  in  the  place  of  this  capital  "L."    And,  in  fact,  I 
may  add  that  the  existence  of  a  hair  line,  which  does  exist  in  both 
the  superposed  "L*s"  —  more  or  less  superposed  "L's"  —  the  ex- 
btence  of  this  hair  line  is  against  the  presumption  that  a  capital  "D" 
was  intended,  because  the  capital  "D"  happens  to  be  one  of  those 
capital  letters  which  can  with  the  greatest  difficulty  be  connected  with 
an  initial  hair  line.    My  opinion  is  that  there  were  two  capital  "L's" 
written  more  or  less  over  each  other,  possibly  because  the  first  capital 
"L"  was  not  sufficiently  definite,  the  mark  made  by  the  pencil  was 
not  sufficiently  strong,  and  another  capital  "L"  was  written  to  supply 
this  deficiency.    Whether  or  not  that  b  true  of  course  I  cannot  say. 
But  the  portions  of  the  letter  which  are  parallel,  and  which  therefore 
might  have  been  supposed  to  be  made  by  a  broken  pencil,  or  by  two 
marking  objects  keeping  an  equal  distance  from  each  other,  are  only 
the  initial  hair  line  at  the  beginning  and  the  final  dash  at  the  end. 
The  loop  and  the  body  of  the  "L"  are  not  parallel  with  each  other, 
and  in  my  opinion  are  not  susceptible  of  a  formation  from  two  points 
kept  at  an  equal  distance  apart. 

Q.  \\Tiat  is  your  opinion.  Doctor,  with  reference  to  the  terminatioa 
of  the  stroke  at  the  end  of  the  letter  "L,"  whether  or  not  it  is  one  or 
two  marks,  or  made  by  a  pencil  at  the  same  time?  A.  I  believe  I 
have  expressed  that  already.  I  have  said  that  I  thought  the  two 
letters,  the  two  capital  letters  "L,"  were  written  independently,  the  ' 
one  after  and  partially  over  the  other;  and  I  think  that  answers  the 
question  of  whether  they  were  made  at  the  same  time. 

Q.  Let  me  ask  you  if  you  have  any  opinion  as  to  whether  or  not 
those  lines  could  have  been  made  by  one  pencil  at  the  same  time? 
A.  I  cannot  say  what  might  have  been  done;  I  have  never  experimented 
in  this  direction,  and  I,  without  experiments,  should  object  to  expressing 
any  opinion. 

Q.  Then  you  have  no  opinion  about  it?  A.  I  have  no  definite 
opinion  about  whether  the  marking  similar  to  that  would  be  possible, 
by  skill  and  effort,  with  a  double  pencil  or  not^  I  am  referring,  and 
I  have  intended  to  refer,  to  a  natural  writing,  without  any  effort  to 
produce  an  unusual  effect.  In  the  **x"  slip,  as  I  said,  the  originally 
formed  "J,"  which  was  a  no-looped  "J"  and  sufficiently  well  formed, 
but  very  narrow,  had  a  top  added  to  it,  which  gave  the  whole  effect 
to  the  letter  of  less  excessive  narrowness,  and  therefore  might  be  sup- 
posed to  have  been  an  improvement  to  it.  Similarly,  in  the  capital 
^'C,''  an  additional  stroke  was  added  as  if  to  furnish  a  longer  initial 
line,  which  I  have  alluded  to  once  before,  to  the  stroke.    Here,  then. 


TESTIMONY  OF  PERSIFOR  FRAZER.  973 

^iie  three  revisions  or  attempts  at  betterment,  at  least  change  of  the 
letters,  in  the  slip  "x,"  in  this  small  paper,  which  contains  only  23 
letters.  Similarly,  in  slip  **y"  we  have  an  original  "fr"  in  "front," 
on  the  second  line  of  one  of  the  prints  here.  An  "fr"  was  apparently 
made  which  was  not  sufficiently  distinct  as  an  ''fr,"  and  inmiediately 
another  "fr"  was  written  over  the  top  of  part  of  the  "r"  as  a  better- 
ment, to  make  the  writing  more  distinct.  In  the  same  way  with  the 
letter  "d,"  in  the  word  "door."  A  "d"  was  formed  of  which  the 
round  did  not  seem  to  be  of  normal  size  or  length,  and  immediately 
another  round  was  added,  which  gave  the  letter  a  more  easy  interpre- 
tation. 

Here,  then,  is  a  remarkable  coincidence  of  the  habit  of  revising, 
even  writings  that  were  written  with  every  appearance  of  haste,  as 
both  these  writings  "x"  and  "y"  have  been,  in  two  small  papers, 
the  one  containing  only  5  and  the  other  containing  34  symbols.  I  do 
not  mean  strokes  or  letters,  but  symbols  conveying  ideas;  as  in  the 
case  of  "12,"  the  "1"  and  "2"  I  consider  as  a  symbol  conveying  the 
idea  of  "  12."  In  both,  then,  are  found  the  existence  of  the  revision 
habit. 

So  far  for  the  comparison  of  the  slips  "x"  and  "y,"  excepting  any 
of  the  collocations  of  letters  cut  out  of  the  writings  used  as  the  Tucker 
standard  writings  by  the  Commonwealth.  And,  as  perhaps  the  best 
of  them  for  many  reasons,  the  schedule  which  has  been  compiled  and 
used  by  Mr.  French  in  his  testimony,  both  because  it  is  smaller  and 
for  the  reason  that  it  has  been  carefully  compiled,  I  would  say  that  in 
comparing  this  tabulation  of  letters  with  the  writings  of  Tucker  it 
appears  that,  of  the  9  "J's"  represented  in  this  table,  which  is  the 
table  used,  I  l^ieve,  by  Mr.  French,  —  a  photograph  of  that  table,  — 
Nos.  10,  25,  54,  66,  75,  88  and  93  are  unlike  the  "  J"  in  "x,"  in  model, 
in  method  of  making,  in  model  and  in  skill  employed  in  that  method. 
Nos.  46  and  57  differ  in  model,  but  more  closely  resemble  the  "J" 
in  slip  "x"  in  method  and  skill. 

Of  the  letters  "L,"  all  of  the  10  "Us"  on  this  card  to  my  eye  differ 
from  the  "L's"  in  "x"  in  almost  all  of  the  elements  of  model,  method 
and  skill  and  formation,  except  that  in  the  formation  of  the  triangular 
loop  at  the  base  line  and  to  the  left  of  the  stem  this  feature  resembles 
the  triangular  loop  in  one  of  the  two  "Us"  of  slip  "x."  This  is  the 
only  feature  of  the  Tucker  standard  "L"  which  appears  in  Tucker's 
standard  "L's" — this  triangular  loop  very  often  occurs  —  this  is 
the  only  feature  which  was  found  to  agree;  while  in  all  others  the 
features  of  the  "L's"  differed  from  those  in  "x." 

In  the  "M's,"  none  of  the  8  "M's"  represented  in  the  letter,  nor 
of  the  7  additional  "M's"  which  I  suppose  to  be  different  letters. 
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attached  to  the  word  "Mass."  at  a  lower  line  of  the  card,  agree  with 
the  "M"  in  "Mass.,"  except  that  in  10  of  them  the  first  down  stroke 
is  higher  than  the  other  two  strokes.  The  appearance  of  varying 
pressure,  of  shading,  noticeable  between  the  successive  down  strokes 
on  "x"  are  missing  from  6  "M's"  which  are  given  on  this  chart, 
except  in  the  case  of  Exhibit  56,  the  very  last  one,  "Massachusetts," 
at  the  right-hand  side,  where  this  evidence  of  shading  appears.  The 
hair  line  initial  of  the  "M"  in  "Morton"  b  of  entirely  different  form, 
even  from  No.  63  or  67,  which  were  the  only  lines  of  the  same  kind 
resembling  it  in  the  standards  that  have  been  selected. 

In  the  "ton,"  of  the  7  "ton's"  in  this  tabulation  that  I  am  using, 
all  differ  in  model,  method  and  execution  from  the  "ton"  of  "x." 
In  the  word  "  Charlestown "  of  the  Commonwealth's  Exhibit  24,  the 
only  "Chariestown"  known  to  have  been  written  by  Tucker,  which 
have  been  submitted  to  examination,  there  seems  to  be  absolutdj 
and  entirely  an  absence  of  comparable  features  with  the  "Charies- 
town" of  "x."  In  the  "Mass."  it  has  already  been  stated  that  the 
difference  between  the  abbreviations  "Mass."  by  the  standard  writ- 
ings of  Tucker  and  that  of  "x"  —  have  been  already  alluded  to, 
especially  that  of  the  connection  of  the  capital  "M"  with  the  "a"  in 
the  former  and  the  absence  of  the  connection  in  "x"  and  also  in  "y." 

This,  with  what  has  just  been  said  about  the  "  M's,"  leads  to  the 
opinion  that  they  are  by  different  hands,  even  in  spite  of  the  fact  that 
a  forward  dash  from  the  foot  of  the  "s"  in  "Mass."  is  made  both  in 
the  standard  Tucker  writings  and  also  in  the  writing  on  the  "x" 
slip. 

In  view  of  these  facts,  the  conclusion  that  I  have  reached  I  intend 
now  to  state;  but  before  doing  so  I  wish  to  state  that  I  have  not  con- 
sulted nor  mentioned  any  parts  of  this  case,  handwriting  or  other, 
to  any  other  expert  or  witness  of  Mr.  Vahey's,  and  therefore  I  am 
entirely  ignorant  of  what  their  views  on  these  subjects  may  be. 

Q.  Pardon  me.  Before  you  state  your  conclusion,  will  you  let  me 
ask  you  whether  or  not  you  knew  anything  about  this  case  before 
you  made  your  examination  in  my  office?  A.  Of  course  I  did  not; 
I  had  never  heard  the  name  Tucker  or  anything  connected  with  the 
case  whatever. 

Q.  Had  in  any  way  the  significance  of  the  slips  been  indicated  to 
you?    A.  Not  in  any  way  whatsoever. 

Q.  Did  you  know  what  they  meant  in  relation  to  each  other  or  of 
themselves?  A.  Not  at  all.  Conceding  the  fact  that  certain  resem- 
blances have  been  pointed  out  between  the  writings,  the  standard 
writings  of  Tucker  and  portions  of  the  writing  in  "x,"  that  is,  real 
resemblances;  conceding  the  real  resemblances  that  have  been  pointed 
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out,  and  which  are  ilot  more  than  could  be  pointed  out  in  the  writing 

of  ahnost  any  two  members  of  a  community  at  a  time  coexistent;  in 

view  of  the  fact  of  the  differences  which  have  been  already  pointed 

out  and  testified  to,  conceded  by  the  witnesses  on  handwriting  that 

have  hitherto  been  called,  and  adding  to  that  the  differences  which  I 

myself  have  discovered,  —  I  believe  the  writing  on  the  slip  "x"  could 

not  have  been  made,  and  in  point  of  fact  was  not  written,  by  the  writer 

of  the  standards  given  as  Charles  L.  Tucker.    Similarly,  in  spite  of 

the  differences  which  I  pointed  out  between  the  handwriting  on  slip 

"x"  and  "y,".on  account  of  the  general  similarity  in  large  form,  the 

general  effect  upon  the  eye,  of  the  writing  as  a  whole  when  viewed  the 

one  with  the  other,  as  a  picture;  in  view  also  of  the  ability  evidenced 

in  both  these  writings  to  make  long  straight  strokes  even  when  the 

writing  was  done  hastily;   in  view  of  the  striking  tendency  to  revise 

and  to  adorn,  manifest  in  both  these  slips;  in  view  of  the  absolutely 

exact  agreement  of  one  of  the  letters  in  "x"  over  one  of  the  letters  in 

"j»"  with  the  exception  of  course  of  a  greater  length  of  dash  at  the 

extremity  of  the  body  of  the  letter  in  one  than  in  the  other  letter,  —  I 

am  referring  to  the  "n"  in  "Morton"  and  the  "n"  in  "in;"   in  view 

of  the  close  agreement  of  the  connecting  hair  lines  from  "o"  to  the 

following  letter  in  both  the  "x"  and  "y"  slips;  in  view  of  the  same 

straightness,  the  straightening  out  of  the  curves  and  turns  of  letters 

by  rapid  writing,  as  in  the  "a,"  in  the  "o"  and  in  the  "  wn"  in  "x" 

and  in  the  "ne"  of  "telephone"  in  "y,"  — 1  think  that  the  writer 

of  "x"  and  "y"  was  the  same. 

I  was  not  entirely  content  with  this  examination,  and  in  order  to 
possibly  find  a  corroboration  of  it  or  a  refutation  of  it,  1  made  another 
test  of  the  writings,  which  I  shall  proceed  to  describe. 

WTien  a  pencil  is  used  on  a  paper,  even  though  the  pencil  be  hard 
and  the  paper  very  soft,  in  a  very  short  time  an  abraded  surface  will 
appear  which  practically  will  form  a  plane,  a  flat  surface  superposed 
on  the  rounded  or  conical  core  —  marking  part  —  of  the  pencil. 
There  are  few  writers  with  pencils  who  are  willing  to  continue,  after 
thb  appears,  making  marks  which  are  comparatively  vague,  not  strong, 
and  which  are  broad  and  light;  but  almost  all  writers  will  turn  the 
pencil  slightly,  either  to  the  left  or  to  the  right,  as  the  case  may  be, 
thus  bringing  the  edge  of  the  pencil  down  upon  the  surface  of  this 
fibrous  paper,  and  in  that  way  making  a  black  line  either  on  the  left- 
hand  side  or  on  the  right-hand  side  of  the  line  as  it  appears  on  the 
paper.  It  will  easily  be  seen,  supposing  that  to  be  a  very  great  exag- 
geration of  a  plane  surface  [holding  up  a  sheet  of  paper],  and  supposing 
for  a  moment  that  there  were  protuberances,  as  there  really  are,  in 
inch  small  distances  from  the  surface  of  this  paper  which  could  be 
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effected  by  the  plane,  the  effect  will  be  that  in  the  writing  thus  pro- 
duced, if  the  pencil  is  continually  turned  to  the  left,  so  that  the  plane 
strikes  right  to  the  right  and  upwards,  then  the  strongest  mark  will 
be  found  on  the  left-hand  side  of  that  pencil  line;  and  perpendiculariy 
from  that  edge  —  the  left-hand  edge  —  towards  the  right   will  be 
found  a  less  and  less  degree  of  soiled  fibers  of  the  paper,  untU  at  last 
only  a  few  dots  here  and  there  will  mark  where  an  exceptionally  high 
protuberance  of  the  fiber  in  the  paper  came  in  contact  with  a  portion 
of  this  plane  surface  and  was  soiled  by  it.    If  the  writer  has  the  tendency 
to  turn  the  pencil  as  the  abrasion  takes  place  to  the  right,  then  pre- 
cisely  the  opposite  effect  will  be  produced.    In  other  words,  the  strongest 
line  of  writing  will  be  on  the  right-hand  side,  on  the  cutting  edge  that 
comes  in  contact  with  the  plane  of  the  paper,  and  on  the  left^iand 
edge  where  the  plane  rises  above  the  paper  will  be,  going  to  the  left, 
a  less  and  less  amount  of  paper  fibrils  touched  and  soiled  by  the  {Jane. 
So  that,  if  it  should  occur  that  in  examining  any  large  body  of  writing 
the  habit  was  observed  in  one  person  to  show  the  light  dots,  com- 
parable, perhaps,  to  an  archipelago  in  a  map,  on  the  right-hand 
<side,  and  in  another  writer  to  show  them  on  the  left-hand  side,  it  might 
be  fairly  presumed  that  the  habit  of  turning  the  pencil  after  it  had 
been  abraded  was  different  in  the  two  cases. 

Now,  in  the  case  of  the  **x"  and  "y"  writings  —  pencil  writings  — 
I  have  used  two  —  I  have  taken  one  instance  from  each  page  of  the 
45lip  **y/'  and  to  distinguish  these  two  from  the  others  I  have  covered 
them  each  with  a  red  mark.     On  the  slip  **x"  I  have  taken  three 
letters  which  are  all  indicated  at  the  foot  of  the  page.    One  is  the  stem 
of  the  letter  "J,**  one  b  the  stem  of  the  letter  "h"— small  "h"  — 
and  one  is  the  stem  of  the  capital  "M"  in  "x,"  three  places,  where  I 
have  examined  under  the  microscope  the  appearance  of  the  pencil 
mark;    and  this  appearance  is  that  the  lead  pencil  line  which  was 
most  prominent  was  on  the  left-hand  side  and  that  the  dots  were  on 
the  right-hand  side.    In  the  two  instances  which  I  have  examined  the 
slip  **y,"  precisely  the  same  effect  was  shown,  namely,  that  the  hanl 
line  was  on  the  left-hand  side  and  the  light  dots  and  vague  shadow- 
ings  off  into  no  mark  were  on  the  right-hand  side  of  the  paper.    Sim- 
ilarly, through  the  writings  given  to  me  as  the  writings  of  Charles  L 
Tucker,  I  have  examined  eleven  places,  eleven  marks,  taken  without 
regard,  of  course,  to  any  other  circumstance,  except  that  they  fur- 
nished a  sufficient  basis  to  observe  and  trace  the  prominence  —  pre- 
dominance—  of  the  lead  pencil  dots.     In  ten  of  these  eleven  cases 
the  light  dotting  b  on  the  left-hand  side  and  the  hard,  strong  Uad^ 
mark  is  on  the  right-hand  side.    In  the  eleventh  case  it  is  a  doubtful 
one.    It  looks  rather  as  if  it  were  begun  on  the  left-hand  side,  —  the 
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light  dotting,  —  but  I  preferred  to  mark  it  doubtful.  Therefore,  in 
ten  out  of  eleven  cases  the  hard  niark  or  strong  mark  is  undoubtedly 
on  the  right-hand  side  and  the  dotting  on  the  left-hand  side,  and  in 
one  case  it  b  doubtful.  This  serves  to  some  extent,  at  least,  to  cor- 
roborate what  other  observations  have  done,  —  that  the  habit  of  the 
writer  of  "x"  and  of  "y"  were  the  same.  Here  are  two  more;  there 
is  another  set.  I  will  say  that  these  glazed  copies  are  the  same  as  "x" 
and  "y,"  and  in  the  other  — 

Q.  The  ones  you  have  already  handed. me  are  the  standard  w^rit- 
ings  of  Charles  L.  Tucker?  A.  Of  Charles  L.  Tucker.  I  think 
there  is  one  writing  in  that  which  perhaps  is  not  among  those  stand- 
ards; if  it  is  desirable,  I  can  recall  it  now. 

Q.  And  what  you  have  now  handed  me  —  A.  That  b  a  duplicate 
of  what  I  have  handed  you  first.  I  think  that  there  b  one  writing. 
there  which  I  referred  to  in  the  early  part  of  my  testimony  as  a  letter 
dated  May  the  31st,  and  if  it  b  desirable  I  can  withdraw  that. 

Q.  "ITiat  you  can  take  out.     A.  It  b  marked  "A." 

Q.  How  were  these  made,  Doctor?  A.  These  were  made  on  a 
piece  of  very  fine  transparent  tracing  paper  placed  against  a  board, 
and  laid  on  the  black  side  of  a  blackened  paper,  and  by  a  camera 
lucida  the  drawing  was  made  by  the  microscope  of  the  pencil  draw- 
ing immediately  below. 

Q.  And  then  — 

Mr.  Parker.  I  think  the  jury  ought  to  be  informed  of  the  mechan- 
ism of  a  camera  lucida.  It  may  be  lucid,  but  it  is  not  yet  lucid  to 
me. 

The  Witness.    Well,  I  have  it  here  — 

Q.  Have  you  your  camera  ?  A.  I  have  tried  to  make  it  less  obsciira, 
sir. 

Q.  Is  it  here.  Doctor?    A.  Yes,  it  b  there. 

Mr.  Parker.  I  don't  know  that  the  instrument  itself  need  be 
produced;  if  the  witness  would  explain  what  the  process  is,  as  far 
as  I  am  concerned  I  should  be  content. 

The  Witness.    Shall  I  set  up  the  instrument  ? 

Sherman,  J.  He  suggests  that  if  you  will  explain  what  the  process 
b,  perhaps  it  will  be  sufficient  without  the  instrument. 

Q.  Supposing  you  describe  it,  Doctor.  A.  Yes,  very  well.  Upon 
an  ordinary  compound  microscope  is  posed  a  camera  lucida  prism, 
which  b  a  reflecting  prism.  In  front  of  the  microscope  at  a  given 
dbtance,  which  b  usually  in  my  case  eight  inches,  and  upon  an  inclined 
board  I  place  a  sheet  of  blackened  copying  paper  with  the  blackened 
side  on  the  outside.  I  then  place  a  sheet  of  tracing  paper  —  very 
light  tracing  paper  —  upon  this  blackened  sheet  and  smooth  it  down. 
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Then  by  looking  horizontally  into  the  prism,  this  reflecting  prism  oT 
the  microscope,  I  see  an  image  apparently  directly  before  me  of  what 
is  actually  immediately  under  the  field  glass  of  the  microscope.  I 
now  can  explain  on  the  board  —  I  thought  it  might  be  desirable  — 
what  takes  place  — 

Mr.  Parker.  Mr.  Vahey»  if  you  will  permit  me  to  ask  the  witness 
one  question,  it  might  dispose  of  any  further  explanation,  so  far  as 
I  am  concerned. 

Mr.  J.  H.  Vahey.  No  objection  in  the  world;  I  am  very  glad 
to  have  — 

Q.  (by  Mr.  Parker).  There  b  by  the  use  of  thb  instrument  an 
apparent  projection  of  certain  lines  upon  a  piece  of  paper  or  some 
other  surface  ?    A.  Yes,  sir. 

Q.  The  operator  then  with  his  own  hand  attempts  to  trace  not  at 
the  actual  place  of  reflection  but  upon  another  point  upon  the  paper 
the  apparent  picture  cast  by  the  reflection?  A.  The  important  one 
feature  — 

Q.  One  moment;  it  is  a  process —  A.  I  thought  you  paused 
to  — 

Q.  It  b  a  process  by  which  the  operator  with  hb  own  hand  attempts 
to  imitate  or  trace  a  reflection  of  some  other  object?    A.  Yes,  sir. 

Q.  So  that  the  hand  of  man  intervenes  —    A.  Yes. 

Q.  —  between  the  actual  reflection  and  its  reproduction?  A. 
Undoubtedly.  . 

Mr.  Parker.    If  that  process  be  competent,  I  have  no  objection. 

Q.  (by  Mr.  J.  H.  Vahey).  How  accurately  can  you  reproduce  that, 
Doctor?  A.  Well,  I  suppose  in  accurate  work  as  it  has  formed  veiy 
nearly  nine-tenths  of  all  the  scientific  work  in  natural  hbtory;  I  sup- 
posed that  you  could  represent  a  portion  to  the  hundred-thousandth 
of  an  inch  with  accuracy.  I  have  not  aimed  at  any  such  accuracy  as 
that,  nor  have  I  attempted  to  reproduce  all  that  was  in  the  field  of 
the  glass,  because  the  points  that  were  essential  for  me  to  learn  were 
on  which  side  was  the  more  or  less  continuous  line  and  on  which  ade 
were  the  vague  dotted  lines.  I  have  not  made  any  line  or  part  of  a 
line  which  was  not  represented  in  the  figure,  but  I  have  not  at  all 
attempted  to  make  all  the  lines  that  were  in  the  image  that  1  saw; 
that  would  have  taken  entirely  too  long,  and  would  have  been  per- 
fectly useless.  I  represented  as  well  as  I  could  the  general  outline 
of  the  penciled  mark. 

Mr.  J.  H.  Vahey.    Is  there  any  objection,  in  view  of  thb  explana- 
tion, to  letting  the  jury  look  at  these,  simply  as  chalks? 

Mr.  Parker.     I  haven't  any  objection. 

Q.  WTiat  is  the  theory  upon  which  that  opinion  b  based,  Doctor^ 
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with  reference  to  the  strength  of  the  line  on  one  side  and  the  dotting 
of  it  on  the  other?  A.  The  simple  theory  is  that,  as  I  have  explained, 
if  a  plane  surface  be  placed  with  the  one  edge  on  the  paper  and  the 
other  edge  inclined  upwards,  and  if  there  be  a  fibrous  surface  on 
which  the  sharp  edge  is  placed,  then  for  a  certain  distance  upwards 
along  this  plane  the  tops  or  the  middle  portions  of  the  fibers  of  this 
the  horizontal  plane  will  be  touched  and  soiled,  but  finally  the  plane 
will  rise  so  high  that  it  will  not  touch  or  soil  any  fibers  at  all.  There- 
fore the  amount  of  soiling  or  of  marking  will  be  directly  proportional 
to  the  distance  from  the  cutting  edge  —  the  contact  of  the  cutting 
edge  —  on  the  horizontal  plane. 

Q.  How  long  have  you  been  making  investigations  and  researches 
in  this  direction  ?  A.  In  what  direction  —  the  direction  of  the  mi- 
croscope and  of  this  — 

Q.  In  the  direction  of  these  lines  and  the  difference  between  their 
sides  ?    A.  Difference  between  their  size  ?    I  don't  quite  catch  your  — 

Q.  I  understand  you  to  say  that  there  is  a  difference  between  the 
sides  of  the  lines?    A.  Oh,  sides;   I  thought  you  said  size. 

Q.  Sides.  A.  Yes.  I  have  made  a  great  number  of  experiments 
on  this  special  branch  since  1898,  but  for  many  years  before  that  I 
had  used  the  camera  lucida  for  other  representations,  and  therefore 
was  familiar  with  its  use. 

Q.  Now,  having  made  the  investigations  and  researches  that  you 
have  pointed  out  to  the  jury,  in  what  way  does  that  affect  your  opinion 
already  expressed  as  to  the  line  ?  A.  As  I  said,  it  corroborates  the  fact 
that  the  "x"  and  *'y"  have  the  same  habit;  namely,  the  habit  of 
turning  a  pencil  with  its  plane  so  that  the  left  edge  cuts  the  paper, 
the  right  edge  being  inclined  upward,  and  as  this  is  abraded,  still  con- 
tinuing to  turn  to  the  left;  whereas  the  writer  of  the  standards  given 
to  me  as  the  Charles  L.  Tucker  standards  has  the  habit  of  turning 
the  pencil  as  it  becomes  abraded  more  and  more  to  the  right,  and 
keeping  the  plane  of  the  pencil  which  has  been  abraded  rising  from 
the  plane  of  the  paper  to  the  left. 

Mr.  J.  H.  Vahey.     You  may  inquire. 

Cross-examination . 

Q.  (by  Mr.  Parker).  I  understand,  Doctor,  that  you  were  educated 
as  a  geologist  and  chemist,  and  that  that  was  primarily  your  pro- 
fession?   A.  I  was  educated  as  a  geologist  and  chemist. 

Q.  And  that  was  your  life  work  as  originally  intended  by  you? 
A.  That  is  my  life  work  now,  sir. 

Q.  And  then  this  science  of  handwriting  is  a  mere  episode?  A. 
Handwriting,  the  study  of  handwriting,  is  only  a  separate  branch  of 
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other  sciences,  and  is  used  as  one  single  collection  of  ideas  simply  for 
convenience  because  there  are  so  many  questions  that  pertain  to  it 
I  don't  think  — 

Q.  Pardon  me,  sir,  I  didn't  ask  about  this  classification  in  the 
scientific  world,  —  I  ask  as  to  its  relation  to  your  life  work.  A.  As 
a  portion  of  both  chemistry  and  physics  I  was  induced  to  take  it  up. 

Q.  Did  you  say  that  you  had  taken  it  up  in  the  leisure  hours  of 
your  occupation  as  a  chemist  and  geologist?    A.  I  did  say  so,  sir. 

Q.  Did  the  cares  of  your  professional  work  as  a  chemist  and  geolo- 
gist afford  you  ample  leisure  to  study  thb  science  of  handwriting,  if 
it  be  one?  A.  The  leisure  I  obtained  was  obtained  on  the  release 
from  those  cares  to  which  you  allude. 

Q.  Then  your  regular  professional  work  permitted  jrou  a  leisure 
ample  enough  to  afford  you  such  time  as  you  deemed  necessaiy  to 
give  to  this  study  ?  A.  I  didn't  say  that,  sir,  but  it  afforded  me  all  the 
time  that  I  had. 

Q.  Well,  I  want  to  know  whether  the  time  that  you  had  was  in 
your  opinion  sufficient  to  enable  you  to  study  it  as  profoundly  as 
you  wished  to?    A.  No,  sir. 

Q.  No?    Then—    A.  If  I  had  had  — 

Q.  One  moment;  you  say  *'no,  sir."  Then  do  you  mean  that  you 
have  not  so  far  studied  it  as  to  feel  entirely  competent  to  speak  upon 
it?    A.  No,  sir,  I  mean  nothing  of  the  kind;  I  — 

Q.  What  do  you  —    A.  I  —  if  you  will  permit  me  to  explain  — 

Q.  I  would  rather  you  would  answer  my  question.  A.  I  have 
answered  it  and  explained  it;  I  said  "no,  sir."  Now  I  ask  the  per- 
mission to  explain  it. 

Q.  Oh,  surely.  A.  There  is  no  subject  to  which  I  have  devoted 
all  my  time  —  not  even  that  of  my  chosen  profession  —  in  which  1 
have  had  time  enough  to  study  it  as  I  would  like  to;  and  in  the  same 
sense  I  answer  your  question  as  to  the  study  of  the  numerous  branches 
of  this  study  of  documents. 

Q.  Now,  I  ask  you  whether,  if  you  had  had  greater  leisure  and 
better  opportunity  to  study,  you  think  some  of  your  conclusions  in 
the  matter  of  handwriting  might  be  changed?  A.  I  see  no  pofl^ 
sibility  of  answering  that  question,  sir. 

Q.  I  wish  you  would  if  you  can.    A.  I  cannot. 

Q.  You  cannot  answer  it.  And  did  you  take  up  this  study  first 
as  a  matter  of  entertainment  or  —    A.  I  — 

Q.  — as  a  matter  of  professional  responsibility  or  care?  A  I 
took  it  up  in  1878,  when  I  was  called  in  a  will  case  — 

Q.  Well,  will  you  please  answer  —    A.  I  am  trying  to  answer  you. 

Q.  I  don't  ask  you  specifically.  Doctor.    A.  Well,  I  am  going  — 
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Q.  I  ask  whether  you  took  it  up  as  a  recreation  or  as  a  matter  of 
professional  responsibility  first  ?  A.  The  answer  that  I  intend  to  give 
you  will  answer  that  question.  I  took  it  up  in  1878,  when  I  was 
called  professionally  to  examine  paper,  ink  and  other  physical  and 
diemical  products  in  a  will  case. 

Q.  Up  to  that  time  had  you  specially  studied  thb  subject?  A.  I 
had  not. 

Q.  Did  you  hesitate  to  express  an  opinion  then  without  previous 
study  in  that  case  ?  A.  Not  on  the  subjects  of  chemistry  and  physics, 
on  which  I  was  called  to  express  an  opinion. 

Q.  I  am  talking  about  handwriting.  A.  Well,  but  you  have  got 
to  be  specific.    I  had  — 

Q.  I  am  talking  about  this  allied  science  of  the  study  of  hand- 
writing. Now,  I  ask  you  whether  or  not  you  undertook  to  testify  on 
that  subject  without  any  previous  preparation  in  that  first  case  in 
which  you  were  called?  A.  I  testified  nothing  about  handwriting 
in  that  case,  but  only  about  the  physics  and  chemistry  of  ink  and 
paper. 

Q.  Let  us  leave  that,  for  I  am  talking  about  handwriting  and  the 
science  of  handwriting.  Now,  when  did  you  first  consider  yourself 
competent  to  express  expert  opinion  on  this  subject?  A.  After  the 
testimony  which  I  had  given  in  this  first  case,  which  concerned  simply, 
as  I  have  said,  chemistry  and  physics  —  after  this  I  was  called  in 
several  cases,  in  all  of  which  came  the  question  of  handwriting.  I 
expressed  an  inability  to  grapple  with  these  questions,  and  the  first 
case  in  which  I  appeared  was  one  in  which  I  told  the  court  — 

Q.  Well,  will  you  be  good  enough  to  pay  attention  to  my  specific; 
questions?    A.  I  am  trying  to  answer  your  questions,  sir. 

Q.  I  am  not  asking  about  your  entire  biography.  I  ask  you  when 
first  you  assumed  to  have  adequate  knowledge  on  this  subject  of 
handwriting,  to  testify?  A.  After  two  or  three  years  in  which  the  sub- 
ject of  handwriting  itself  had  interested  me  from  the  experience  that 
I  had  had  from  the  chemistry  and  physics  of  documents. 

Q.  That  answers  my  question.     Then  you  presented  yourself  as 
an  expert  in  this  subject  after  two  or  three  years  study?     A.  After 
two  or  three  years  study  I  was  called. 
Q.  Which  was  it,  —  two,  or  three  ?    A.  Two  or  three  years. 
Q.  WTiich,  —  two,  or  three,  —  was  it  two,  or  three?     A.  I  cannot 
tell  without  referring  to  my  documents. 

Q.  And  what  study  was  made  in  this  subject  that  fitted  you  in  your 
estimation  to  give  opinions?  A.  I  had  made  a  very  careful  study  of 
the  result  of  getting  standards  by  the  use  of  composite  photographs  of 
Stings. 
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Q.  Now,  your  first  study  was  devoted,  then,  to  attempt  to  analyze 
handwritings  by  composites  ?    A.  Yes,  sir. 

Q.  And  that  is  a  process  by  which  you  m^ke  a  picture  by  the  cameia 
lucida  of  the  same  letters,  superimpose  them  one  upon  the  other  and 
photograph  that  result?  A.  No,  sir;  it  is  not  quite  the  process  that 
you  represent,  but  the  forms  which  are  exposed  to  be  photographed 
are  divided,  if  there  are  ten  of  them  and  one  plate  requires  sixty 
seconds  to  develop,  then  each  one  of  them  is  exposed  for  six  seconds, 
the  same  length  of  time,  up  to  the  number  of  ten,  until  the  parts  have 
been  exposed  for  sixty  seconds  each,  and  then  the  plate  is  developed, 
and  those  forms  which  have  been  repeated  in  the  writing  are  em- 
phasized and  those  which  are  accidental  strokes  are  blurred  out,  and 
you  have,  as  you  have  in  all  composite  pictures,  the  survival  of  the 
essentials  and  the  fading  away  of  that  which  is  not  essential. 

Q.  And  that  is  the  same  process  by  which  you  get  what  are  called 
composite  pictures  of  the  human  face  ?  A.  That  is  the  way  in  which 
Francis  Galton  got  composite  pictures  of  the  human  face. 

Q.  Let  us  not  go  into  the  biography  of  that  gentleman.  When  you 
have  got  a  composite  of  the  human  face  is  it  an  exact  reproduction 
of  the  face  of  any  human  being?    A.  No. 

Q.  And  I  suppose  that  would  be  the  same  with  r^ard  to  the  features 
of  handwriting?    A.  No. 

Q.  So  that  that  operation  is  one  by  which  you  get  a  result  which 
never  existed  in  fact,  but  which  is  simply  the  result  of  this  curious 
photography  which  you  are  pleased —  A.  Yes;  will  you  permit 
me  to  explain? 

.  Q.  We  have  got  to  get  through  with  this  case  —  A.  My  answer, 
"yes,"  does  not  do  justice,  and  therefore  I  think  I  have  a  right  to 
explain  my  answer. 

Q.  Oh,  I  won't  dispute  any  of  your  constitutional  rights;  you  may 
go  on.  A.  I  say  yes;  the  result  by  which  you  judge  of  the  actual 
is  one  which  never  was  attained,  and  which  was  never  attempted  to 
be  attained  in  the  picture  of  faces. 

Q.  Now,  do  you  say  that  you  have  exercised  fully  the  right  which 
I  momentarily  invaded,  —  have  you  any  other  explanation  ?  A.  No, 
sir. 

•Q.  Now,  did  you  take  this  matter  up  as  a  matter  of  interesting 
study,  or  because  there  was  any  responsibility  or  professional  duty 
that  called  on  you  to  undertake  it  ?  A.  I  took  it  up  as  a  matter  of 
interesting  study. 

Q.  You  have,  I  believe,  suggested  a  new  terminology  for  use  in 
the  investigation  of  questions  like  thb,  into  the  question  of  things 
written?    A.  I  have. 
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Q.  What  are  some  of  the  new  suggestions  you  have  made  by  way 
of  descriptive  terms?    A.  I  have  suggested  the  tenn  " bibliotics." 

Q.  That  implies  what  to  your  mind?  A.  Bibliotics  implies  to  my 
mind  the  study  of  all  that  pertains  to  the  transference  of  human 
thought  from  one  person  to  another  by  signs,  marks,  characters  of 
any  kind,  either  on  brass,  iron,  steel,  paper  or  papyrus,  and  all  sub- 
stances of  which  both  the  writing  instrument  and  the  objects  on 
which  the  writing  is  done  are  made;  therefore  it  implies  the  chemistry 
and  physics,  and  the  mechanics,  if  I  may  call  it  so,  the  comparisons 
and  characters,  —  all,  in  fact,  that  pertains  to  a  question  of  this 
Jdnd. 

Q.  Have  you  subdivided  bibliotics  into  some  further  divisions? 
A.  I  have,  sir. 

Q.  Give  me  your  divisions.  A.  One  of  the  divisions  is  gram- 
mapheny;  that  includes  the  peculiar  character  of  the  handwriting. 
And  another  is  plassopheny,  which  concerns  itself  with  the  study  of 
frauds  or  simulations  of  writings. 

Q.  Any  further  qualifications  ?    A.  ,No  further  qualifications. 

Q.  And  have  you  adppted  those  in  the  interest  of  simplicity,  to 
make  the  science  plainer  to  the  layman?  A.  I  have  not  called  it  a 
science,  but  I  have  called  it  an  art. 

Q.  And  you  have  thought  you  have  done  that  by  the  adoption  of 
these  words?    A.  I  do,  sir. 

Q.  You  think  it  was  made  more  clear  to  the  layman?  A.  With 
the  glossary  I  think  it  is;  yes,  sir. 

Q.  With  the  glossary?    A.  Yes,  sir. 

Q.  Now,  this  other  line  of  inquiry  which  you  have  suggested,  with 
the  aid  of  the  camera  lucida,  what  do  you  call  that  division?  A.  It 
is  not  a  division,  it  is  a  subdivision. 

Q.  WTiat  do  you  call  that?  A.  I  call  it  nothing  except  the  ex- 
amination by  the  camera  lucida. 

Q.  Do  you  call  that  serration?    A.  I  do  not. 

Q.  That  is  not  serration  ?    A.  No. 

Q.  Did  you  at  one  time  entertain  the  opinion  that  what  you  have 
called  serration  was  an  accurate  method  of  analysis  by  which  you 
could  arrive  at  some  conclusion  as  to  the  identity  of  handwriting? 
A.  I  am  quite  sure  that  it  is,  but  as  it  does  not  enter  into  this  case  — 

Q.  You  have  not  used  it  here?    A.  I  have  not. 

Q.  Is  it  a  good,  safe  process  of  analysis  ?    A.  I  think  so. 

Q.  Why  didn't* you  use  it  in  this  case,  then?  A.  Because  it  was 
not  applicable. 

Q.  Well,  is  not  serration  that  which  you  define  as  personal  pressure 
upon  one  side  or  the  other  of  an  assumed  line,  whether  you  use  a 
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pencil  or  a  pen  ?    A.  I  have  seen,  and  I  have  used  serration  in  pendl 
lines;  in  this  case  I  have  not. 

Q.  Welly  it  is  applicable  to  pencil  lines,  isn't  it?  A.  No;  not  in 
this  cuse. 

Q.  I  am  not  talking  about  this  case  at  this  moment.  Is  it  appli- 
cable to  pencil  lines  ?  A.  The  horizontal  lines  are  applicable  to  pen- 
cil lines. 

Q.  Why  not  in  this  case  ?  A.  Because  the  writing  was  not  of  sudi 
a  character  as  to  render  it  possible. 

Q.  Have  you  any  other  explanation?  A.  No,  sir;  allow  me  to  add 
because  Exhibit  ''x"  had  been  very  largely  handled,  and  I  found  no 
opportunity  in  the  small  number  of  letters  to  draw  conclusions  which 
I  thought  were  safe. 

Q.  Well,  in  your  text-book  you  have  advised  those  who  would  be 
students  of  this  science  how  to  proceed  when  a  problem  in  hand- 
writing is  presented,  have  you  not  ?    A.  One  of  many  processes. 

Q.  I  do  not  suppose  you  have  suggested  all.  Have  you  suggested 
that  the  first  step  is  to  put  themselves  into  an  attitude  of  mind  when 
they  are  confronted  with  a  disputed  paper  and  a  standard,  have  you 
said  that  your  first  step  was  to  put  yourself  into  an  attitude  of  mind? 
A.  Of  absolute  impartiality. 

Q.  I  have  not  asked  you  about  absolute  impartiality.  A.  That 
is  the  only  attitude  — 

Q.  I  only  asked  you  about  attitude  of  mind.  Have  you  ever  sug- 
gested that  the  first  step  was  to  put  themselves  into  an  attitude  of 
mind?  A.  Yes;  it  does  sound  somewhat  as  if  it  would  not  come 
from  my  latitude,  but  still  I  admit  the  term  "attitude." 

Q.  Now,  I  ask  you  if  you  have  not  also  said  that  when  you  are  con- 
fronted with  this  problem  you  must  first  assume  the  imaginary  atti- 
tude of  the  person  who  made  the  writing?  A.  No,  sir;  and  in  regard 
to  a  general  proposition  of  handwriting  — 

Q.  Answer  my  question.  A.  I  am  answering  it;  I  have  stated 
the  language  you  used,  but  you  are  misapplying  it. 

Q.  Have  you  ever  said  that  you  must  imagine  or  assume  the  posi- 
tion or  attitude  of  the  person  who  was  writing?  A.  No,  sir;  I  have 
not  said  what  you  state,  but  if  you  will  permit  me  — 

Q.  I  have  not  asked  you  —  A.  I  have  said  that  where  there  is  — 
assuming  that  you  had  a  writing  which  was  suspicious,  or  a  for- 
gery, you  should  put  yourself  into  the  attitude,  as  far  as  possible,  of 
the  person  who  had  written  that  document,  and  exhaust  every  other 
expedient  before  reaching  that  verdict. 

Q.  Have  you  used  the  phrase  that  you  must  imagine  yourself  in 
the  position  of  the  person  who  is  supposed  to  have  written  it,— 
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ba?e  you  said  that  you  must  imagine  yourself  in  the  position  of  the 
person  who  wrote  the  particular  piece  of  paper?  A.  Under  the  ex- 
piftoation  I  have  given,  I  have. 

Q.  Will  you  answer  that  question  ?  A.  I  cannot  answer  you  as  to 
what  I  have  said  in  that  book;  I  don't  remember. 

Q.  Oh,  you  don't  remember?  A.  I  don't  remember  each  phrase 
of  my  book;  I  have  not  — 

Q.  Will  you  answer  this  specific  question,  as  to  whether  or  not 
you  have  said  that  you  must  first  imagine  yourself  in  the  position 
of  the  person  who  b  supposed  to  have  written  a  particular  piece  of 
paper?  A.  Under  the  circumstances  I  have  described  to  you,  I  have 
said  that. 

Q.  You  have  so  said?  A.  I  have  said  it  under  the  circumstances 
described. 

Q.  Then  does  not  that  assume  that  your  first  position  with  refer- 
ence to  this  analysis  is  a  matter  of  imagination?  A.  Perhaps  you 
might  distort  it  to  mean  that. 

Q.  Do  you  say  that  strange  scientific  results  come  by  straining  the 
imagination  ?    A.  Nothing  is  — 

Q.  Will  you  answer  my  question.  A.  I  think  scientific  imagina- 
tion is  a  basis  to  all  resul^. 

Q.  And  you  have  so  acted  perhaps  in  your  testimony?    A.  I  da 
not  claim  that  I  have  acted  in  any  way  so  high  as  that. 
Q.  You  have  not  reached  imagination?    A.  Perhaps  not. 
Q.  Have  you  also  said  that  you  must  examine  the  pictorial  effect 
of  the  disputed  paper  and  concentrate  your  mind  upon  it  and  get 
yourself  into  an  attitude  of  mind?    A.  That  I  don*t  remember. 

Q.  Will  you  say  that  you  have  not  said  that  ?  A.  I  won't  say  that 
I  haven't  said  anything. 

Q.  Do  you  approve  of  that  method  ?  A.  I  do  not  know  what  the 
method  is;  if  you  will  read,  I  will  tell  you. 

Q.  I  will  show  you  the  book,  sir;  perhaps  you  are  familiar  with  it. 
A..'  I  see  the  passage,  sir. 

Q.  There  isn't  any  doubt  that  that  is  your  book?  A.  No;  and 
my  sentiment  is  also  expressed  there. 

Q.  This  b  the  third  edition,  entitled  *'Bibliotics,  or  the  Study  of 
Documents."  Have  you  said  in  every  case  the  investigator  should 
endeavor  to  imagine  himself  in  the  position  of  the  bona-fide  writer 
whose  supposed  work  he  is  studying  ?    A.  I  believe  I  did. 

Q.  And  you  believe  that  is  the  first  predicate  on  which  to  start, 
4>  you?    A.  The  bona-fide  writing  — 

Q.  No,  no;  do  you  think  that  is  the  first  predicate  on  which  to 
J^wt?    A  I  think  it  is  a  very  good  one;  yes. 
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Q.  You  have  also  said,  have  you  not,  that  when  su£Bcient  time  has 
heen  taken  to  get  all  the  light  to  be  derived  after  attaining  ttus  frame 
•of  mind,  the  next  step  can  be  taken  ?  A.  I  believe  I  have  said  that; 
yes,  sir. 

Q.  Then  the  frame  of  mind  is  the  result  of  supposition  and  im- 
agination, bn't  it  ?    A.  Very  largely. 

Q.  And  from  those  you  proceed  to  your  result?  A.  Well,  yes; 
you  proceed,  using  your  mind  to  get  results. 

Q.  You  have  got  your  mind  a  little  handicapped,  haven't  you  7 
A.  I  think  you  have  got  it  balanced. 

Q.  Do  you  think  that  having  imagined  and  supposed,  your  mind 
is  in  a  perfectly  open  state  to  receive  evidence?  A.  It  seems  to  me 
so;  yes,  sir. 

Q.  You  are  not  consjcious  that  that  imagination  or  supposition  b 
going  unconsciously  to  lead  you  to  find  something  that  conforms  to 
the  supposition  or  the  imagination?  A.  On  the  contrary,  the  suppo- 
sition and  imagination  was  intended  to  free  the  mind  before  you 
began. 

Q.  That  b  your  notion  of  the  province  of  imagination,  is  it?  A 
Yes,  sir. 

Q.  Whatever  its  actual  effect  is  upon  your  mind;  do  you  think  that 
having  started  with  an  imagination  and  supposition  you  are  in  a 
judicial  frame  of  mind  to  weigh  facts  as  they  are  developed  to  you? 
A.  Perhaps  not  in  a  judicial  frame  of  mind,  but  in  a  scientific  frame 
•of  mind. 

Q.  In  a  judicial  frame  of  mind  to  weigh  facts  ?  A.  I  am  not  com- 
petent to  say  what  a  judicial  frame  of  mind  is,  but  I  am  competent 
to  say  what  is  a  scientific  frame  of  mind. 

Q.  That  b  the  attitude  in  which  you  start,  is  it?  A.  The  attitude 
in  which  I  start  b  the  greatest  impartiality  possible. 

Q.  I  am  asking  you  whether  imagination  and  supposition  are  the 
points  of  departure?  A.  No,  they  are  not;  they  are  means  to  an 
^nd. 

Q.  Haven't  you  said  that  those  are  the  means  by  which  you  started? 
A.  No;  I  haven't  said  that;  I  have  said  those  were  the  means  to  an 
«nd. 

Q.  Haven't  you  said  that  those  were  what  you  started  with?  A. 
No;  not  that  I  know  of. 

Q.  Do  you  know  what  you  have  said,  Doctor?    A.  Nq;  I  do  not 

Q.  You  do  not.  Do  you  consider,  Doctor,  that  the  pictorial  features 
of  writing  are  one  of  the  essentials  ?  A.  When  many  of  them  are  com- 
bined carefully,  with  painstaking  care,  they  become  extremely  im- 
portant; they  are  not  the  most  important. 
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Q.  Will  you  answer  this:  whether  you  consider  the  pictorial  fea- 
tures of  a  disputed  or  investigated  writing  significant  at  all  as  deter- 
nuning  the  identity  of  the  writing?  A.  A  sufficient  number  of  them 
are;  unless  it  is  a  sufficient  number  of  them,  they  are  not. 

Q.  Can  you  state  that  in  any  proportion?  A.  No;  I  couldn't 
state  the  exact  proportion. 

Q.  Can  you  state  it  in  any  case  ?  A.  I  can  state,  if  you.  will  allow 
me  to  explain,  to  illustrate. 

Q.  Yes;  I  would  like  to  have  you.  A.  A  writing  of  the  size  of  the 
"x"  slip,  containing  23  letters,  if  written  rapidly  might  contain,  by 
an  expert  forger,  one,  two  or  three  or  four  of  the  characteristics,  the 
peculiar  characteristics,  which  the  writer,  the  real  writer  of  that  writ- 
ing originally  had;  but  if  the  forger  should  attempt  to  multiply  those 
small  characteristics  and  still  write  rapidly  he  would  find  it  impossible 
to  do  so;  so  that  they  are  themselves  a  check  upon  a  forger,  even 
although  they  are  not  perfectly  visible. 

Q.  You  see,  I  have  not  suggested  forging.  I  am  simply  asking 
you,  in  the  case  of  a  piece  of  disputed  paper,  whether  you  consider 
pictorial  features  important  in  identifying  it?  A.  And  I  have  said 
that  they  were  important,  in  saying  that  they  would  protect  the  paper 
against  a  forgery,  against  a  larger  number. 

Q.  Do  you  consider  as  a  general  proposition  that  pictorial  features 
of  writing  are  in  the  least  essential  ?    A.  Yes ;   I  do. 

Q.  So  that,  if  you  find  standards  and  a  disputed  paper  not  dis- 
closing pictorial  features  that  are  similar,  you  consider  that  absence 
of  similarity  one  of  the  least  essential  propositions  in  your  investiga- 
tion ?    A.  Probably  if  there  are  the  other  means  of  investigation  — 

Q.  I  ask  you  what  you  say.  Then  you  say  if  there  are  no  pictorial 
features  which  are  similar  in  the  standards  and  the  disputed  writing, 
that  it  does  not  at  all  militate  against  the  identity  of  the  two?  A.  I 
do  not  say  it  doesn't  militate  against  it,  but  I  still  say  that  the  pictorial 
effect  might  be  the  same  and  still  the  writings  be  not  of  the  same 
hand. 

Q.  So  that  you  say  that  the  pictorial  effect  is  something  upon 
Which  you  cannot  rely?  A.  No;  it  is  not  that,  nor  have  I  said  so. 
I  mean  that  the  pictorial  features  cannot  be  relied  upon  unless  the 
pictorial  features  are  in  large  number. 

Q.  I  thought  you  said  that  the  pictorial  features  were  the  least 
essential?    A.  I  repeat  it. 

Q.  Then  you  say  that  you  must  search  outside  of  the  pictorial 
feature  in  the  analysis  to  determine  the  identity  of  handwriting?  A. 
Yes. 

Q.  And  what  process  do  you  adopt  for  that  ?    A.  There  are  quite  a 
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number;  there  isn't  one  system/  there  isn't  one  plan,  but  tbeie  arc 
many  systems;  and,  as  you  have  abready  possessed  yourself  of  what 
I  have  printed,  it  will  save  a  great  deal  of  time  — 

Q.  No,  I  have  not  possessed  myself  of  it;  I  have  only  just  touched 
the  edges  of  it.  A.  There  are  many  other  things  which  are  more 
important;  the  doctrine  of  the  measurement  of  average,  and  odier 
circumstauces. 

Q.  Will  you  please  state  to  me,  in  the  order  of  thdr  importance, 
the  other  methods  which  you  would  adopt  after  the  pictorial  one? 
A.  The  microscopical  analysis  for  the  tremor  of  the  hand. 

Q.  That  is  serration?  A.  The  serration;  and  also  the  other  nucro- 
scopical  effects  produced  on  writing. 

Q.  I  understand  you  to  say,  then,  the  microscopic  test  iidiich 
may  be  evidenced  by  the  serrations  is  first  in  importance?  A.  I  have 
not  said  anything  of  the  kind. 

Q.  I  am  asking  you  to  give  them  to  me  in  the  order  of  importance. 
A.  I  cannot  mention  any  order  of  importance;  they  are  all  important, 
including  the  pictorial  resemblances. 

Q.  We  will  lay  that  by  a  moment,  and  you  nlky  state  what  methods 
or  processes  —  A.  The  establishment  of  the  standard  by  composite 
photography  I  consider  very  important  for  comparison;  I  consider 
the  microscope  by  the  examination  of  the  ink  lines  also  very  important; 
I  consider  the  method  of  measurement  and  average  of  letters  and 
groups  of  letters  also  very  important;  and  which  of  these  are  in  its 
own  special  case  to  be  used  with  better  effect  than  the  other  depends 
on  the  circumstances  of  the  case. 

Q.  You  have  named  three  processes?    A.  Yes,  sir. 

Q.  Have  you  used  any  one  of  those  three  processes  in  this  case? 
A.  Used  microscopical  examination. 

Q.  By  the  camera  lucida  ?    A.  By  the  camera  lucida. 

Q.  Have  you  used  the  averages  ?  A.  I  have  not  used  the  averages 
in  measurement. 

Q.  Then  you  have  used  only  one  of  the  three  methods  wUdi  ha^ 
been  recognized  in  this  case?    A.  Yes. 

Q.  What  method  have  you  adopted?  A.  I  have  used  the  supe^ 
ficial  pictorial  features,  as  you  observed,  and  also  the  examination  by 
the  microscope. 

Q.  What  other  method  have  you  used  ?    A.  No  others. 

Q.  No  others  ?  A.  Oh,  the  measurement,  —  the  comparison  o» 
the  color  of  the  smoking  instrument  — 

Q.  That  is  in  answer  to  the  instrument  that  was  used;  I  am  asking 
about  handwriting.     A.  Yes. 

Q.  Then  you  have  not  used  two  of  the  three  methods  whidi  yw> 
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name  as  among  the  most  important?     A.  Under  certain  circum- 
stances; I  have  nowhere  claimed  that  all  must  be  used  in  every  case. 

Q.  You  have  not  used  them  in  this  case,  is  all  I  asked.  A.  No, 
nor  have  I  used  them  in  most  cases. 

Q.  I  have  not  asked  you  about  other  cases;  this  is  the  only  case 
I  can  manage  for  the  present.  Have  you  observed  the  testimony  of 
Dr.  Ewell  ?    A.  I  heard  it  in  part. 

Q.  You  heard  a  part  of  it  ?    A.  Yes. 

Q.  You  know  the  methods  he  used  ?    A.  I  do  not  remember  them. 

Q.  Oh,  you  don't  ?  How  much  of  the  time  were  you  here  when  he 
testified?    A.  I  was  in  the  room  a  large  part  of  the  time. 

Q.  And  you  didn't  notice  what  methods  he  used?    A.  No,  sir. 

Q.  Very  well,  sir.  Were  you  also  in  the  room  when  the  other 
gentlemen  were  called  by  the  Commonwealth  to  testify  as  to  their 
methods?  A.  Yes;  I  don't  recall  the  method  of  any  of  them,  except 
that  of  comparison  of  peculiarities  of  letters,  —  what  I  should  call 
pictorial  effects. 

Q.  Did  you  follow  either  of  those  gentlemen  in  their  analysis  of 
letters  ?  A.  I  have  followed  the  description  of  pictorial  effects,  —  a 
comparison  of  pictorial  effects,  that  b  all. 

Q.  Beyond  that,  you  have  no  recollection  of  their  testimony?  A. 
I  have  none,  at  present,  of  hearing  Dr.  Ewell  or  Mr.  Carvalho  or 
Mr.  Kinsley. 

Q.  You  were  here  to  advise  the  learned  counsel  for  the  defence  in 
the  matter  of  handwriting  questions  in  this  case,  weren't  you?  A. 
Not  that  I  know  of;  I  have  not  been  informed  of  that. 

Q.  The  testimony  of  the  four  gentlemen  who  were  called  to  state 
their  views  upon  this  issue  in  this  case  made  no  more  impression  upon 
your  mind,  as  you  sat  in  the  court  room,  than  you  have  stated?  A. 
I  don't  recall  any  other  than  I  have  stated. 

Q.  Very  well.     A.  That  is,  the  pictorial  effects. 

Q.  I  understand  you  to  say  that  upon  the  determination  of  the 
question  whether  the  same  hand  that  wrote  the  Commonwealth's 
standards  wrote  also  the  disputed  paper  "x,"  —  I  understand  you 
to  say  that  that  question  was  not  determined  in  your  mind  until  you 
had  used  the  camera  lucida  and  the  diagram  or  reproductions  which 
you  have  shown  the  jury?  A.  I  should  like  to  see  that  statement 
in  ray  testimony;  I  never  made  it. 

Q.  Never  mind  what  is  in  the  testimony,  —  I  should  like  to  know 
if  you  made  it  ?    A.  No. 

Q.  Did  you  say  that,  after  examining  these  letters  and  stating  to 
Mr.  Vahey  your  conclusion  with  regard  to  the  examination  of  letters 
^nthout  the  aid  of  a  microscope,  you  were  not  wholly  satisfied,  and 
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you  therefore  turned  to  another  proposition  for  confirmation?    A.  I 
never  stated  so,  —  for  I  never  stated  my  opinion  to  Mr.  Vahey  — 

Q.  That  answers  my  question.  A.  —  until  I  had  used  the  micro- 
scope. 

Q.  That  answers  the  question.    A.  No,  I  don't  think  it  does. 

Q.  Do  you  now  say  you  were  not  satisfied,  but  sought  confirmation 
of  your  conclusion  by  the  use  of  this  microscope  and  the  camera 
lucida?  A.  I  recall  very  well  saying  that  I  sought  further  confirma* 
tion,  but  don't  recall  saying  that  I  was  not  satisfied. 

Q.  Did  you  not  say  you  were  not  satisfied  ?  A.  I  won't  say  whether 
I  did  or  did  not. 

Q.  You  don't  remember  whether  you  said  you  were  «atbfied  or 
not?  A.  I  may  have  said  that  I  was  not  satisfied;  as  long  as  any 
method  could  be  used  I  was  not  satisfied  to  leave  it  unused. 

Q.  But  whether  you  were  or  were  not  satbfied,  we  won't  dispute 
about  that,  — you  became  absolutely  satisfied  by  this  camera  lucida? 
A.  I  became  further  satisfied. 

Q.  Are  you  fully  satisfied  now  ?  A.  There  is  no  such  thing  as  ab- 
solute certainty;  my  belief  has  been  strengthened  by  the  blue  prints. 

Q.  Are  you  absolutely  satisfied  that  the  hand  that  wrote  the  Tucker 
standards  is  not  the  hand  that  wrote  the  disputed  paper  "x"?  A. 
I  am  satisfied  it  is  not  the  hand  — 

Q.  Then  you  are  satisfied?  A.  I  am  not  absolutely  satisfied  of 
any  statement  whatever;  there  is  no  absolute  certainty  at  all. 

Q.  Then  you  are  not  absolutely  satisfied  ?    A.  I  did  not  say  so. 

Q.  Well,  are  you?  A.  I  am  not  absolutely  satisfied  of  any  state- 
ment that  can  be  formulated. 

Q.  That  is,  any  statement  that  you  have  made?  A.  Any  state- 
ment that  you  have  made. 

Q.  Well,  we  will  leave  it  that  way;  but  are  you  satisfied  with  any 
statement  you  haVe  made  as  to  the  identity  of  Tucker,  this  defendant, 
as  the  writer  of  the  disputed  paper  "x"?  A.  I  have  made  no  state- 
ment which  was  absolute  at  all;  it  was  based  on  my  knowledge,  and 
that  is  the  only  knowledge  that  can  guide  me  either  in  life  or  on  the 
witness  stand.  I  believe  Charles  L.  Tucker  did  not  write  either  "x" 
or  "y." 

Q.  Is  it  anything  more  than  a  belief?    A.  No,  sir;  it  is  not. 

Q.  It  is  nothing  more  than  a  belief?    A.  No. 

Q.  Then  all  you  say  is  that  you  believe  that  Tucker  did  not  write 
the  disputed  paper  "x"?    A.  That  is  all. 

Q.  Then  you  say  that  having  examined  and  analyzed  by  all  the 
processes  known  to  you  that  were  applicable —  A.  And  for  whidi 
I  had  the  time,  if  you  will  excuse  me. 
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Q.  K  you  had  the  time  you  would  have  been  more  sure?  A.  I 
would  have  used  more,  —  other  methods. 

Q.  Other  methods  might  have  proved  you  wrong  in  your  present 
belief?    A.  I  am  not  able  to  say. 

Q.  Other  methods  might  have  proved  that  your  belief  is  erroneous  ?* 
A.  That  is  a  statement. 

Q.  I  am  asking  you  as  a  question.     A.  I  cannot  answer  it. 

Q.  Hien,  at  all  events,  by  the  use  of  such  processes  as  you  did 
use,  you  did  not  reach  a  belief  as  to  the  identity  of  these  writings 
until  you  had  used  the  camera  lucida;  and  these  blue  prints  which 
I  hold  in  my  hands  are  the  only  visible  evidence  upon  which  your 
present  belief  is  founded,  are  they  not?    A.  Not  at  all. 

Q.  Aren't  they  the  only  representations  that  the  human  eye  can 
observe  that  tend  to  show  any  result  from  the  camera  lucida?  A. 
There  are  my  notes. 

Q.  Aren't  these  the  only  visible  things  that  these  twelve  men  can 
use  to  see  your  results  from  the  camera  lucida  ?  A.  EJxcept  the  trans- 
parent photograph  on  celluloid;  that  I  think  is  a  very  important 
factor. 

Q.  But  these,  at  all  events,  represent  the  only  tangible,  visible 
results  of  thb  camera  lucida  test?  A.  That  is  the  only  result  of  the 
camera  lucida  test. 

Mr.  Parker.     Gentlemen,  I  ask  you  to  observe. 

[Blue  prints  shown  to  jury.] 

Q.  These  are  the  only  visible,  visual  demonstrations  of  the  camera 
lucida  test?    A.  That  is  all. 

Q.  Do  you  think,  Doctor,  it  b  any  more  difficult  as  a  matter  of 
analysb  to  determine  that  a  given  piece  of  handwriting  that  is  db- 
puted  b  the  hand  that  wrote  the  standards,  than  it  b  to  determine 
the  negative  fact  that  it  b  not  in  the  same  hand  ?  A.  It  b  a  question 
which  cannot  be  answered  in  a  general  way;  there  are  instances 
where  it  would  be  easier  to  determine  the  negative,  and  there  are 
others  where  it  would  be  easier  to  determine  the  positive  assertion. 

Q.  Well,  what  do  you  think  about  this  case  ? 

Sherman,  J.     In  that  respect? 

Mr.  Parker,  Certainly,  sir.  I  would  not  have  asked  him  what 
he  thought  about  thb  case  otherwise. 

Q.  WTiat  do  you  say  as  to  this  particular  inquiry,  —  whether  it  is 
more  or  less  difficult  to  prove  specific  identity  of  handwriting,  or  to 
prove  the  mere  negative  fact  that  two  pieces  of  handwriting  were  not 
written  by  the  same  hand  ?  A.  I  think,  inasmuch  as  the  exhibits  of 
the  standard  writing  of  Charles  L.  Tucker  were  vastly  larger,  —  more 
numerous  than  any  other  exhibits  in  this  case,  that  the  conclusion 
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which  has  been  reached,  that  his  hand  did  not  write  the  "x"  or  "y" 
paper,  is  a  more  —  is  a  better  based  conclusion  than  —  a  more  forti- 
fied conclusion  than  that  which  would  lead  to  the  belief  that  the  "i" 
and  **y"  were  written  by  the  same  hand. 

Q.  But  you  did  not  hesitate,  did  you,  to  advance  the  statement 
that  Tucker  did  not  write  "x,"  but  that  "x"  was  written  by  the  same 
hand  that  wrote  "y"?    A.  I  endeavored  — 

Q.  Will  you  please  answer  that  specific  question  ?  A.  I  am  trying 
to  answer  that  specific  question. 

Sherman,  J.  Doctor,  the  rule  is,  if  you  can  answer  a  question  by 
yes  or  no  you  are  to  stop,  unless  your  answer  needs  explanation. 
Don't  answer  anything  more  than  yes  or  no,  unless  it  is  absolutely 
necessary,  because  it  saves  time. 

The  WriNESs.    Your  Honor,  I  want  to  say  — 

Sherman,  J.  •  There  is  no  occasion  for  any  talk. 

Mr.  Parker.    Will  the  stenographer  read  the  question,  please? 

[Question  read.] 

Q.  Now,  will  you  answer  that  question,  under  the  instruction  of 
the  court?  A.  I  answer  no;  I  don't  hesitate,  but  I  ask  permission  to 
explain. 

Q.  You  have  answered  the  question.  A.  I  ask  permission  to 
explain. 

Sherman,  J.  If  you  think  it  b  absolutely  necessary,  in  order  to 
have  your  answer  understood,  you  have  a  right  to  explain. 

The  WriNESs.     I  think  so,  sir. 

Sherman,  J.    We  will  leave  that  to  you. 

The  Witness.  I  endeavored  in  the  way  in  which  I  stated  my  belief 
to  state  and  show  that  the  conclusion  was  more  fortified  as  to  the  non- 
writing  of  "x"  by  Charles  L.  Tucker  than  the  conclusion  that  "x" 
and  "y"  were  written  by  the  same  hand;  I  endeavored  to  give  that 
impression,  although  it  was  my  belief  that  both  statements  were  true. 

Q.  Are  you  quite  through,  Doctor,  —  have  you  completed  your 
explanation?    A.  Yes,  sir. 

Q.  Well,  now,  with  relation  to  your  statement  that  Tucker  did  not 
write  "x,"  all  you  say  is  that  you  believe  he  did  not?  A.  That  b  all, 
sir. 

Q.  And  you  are  less  sure  than  even  that  as  to  the  identity  of  "x" 
and  "y"?    A.  Yes,  sir. 

Mr.  Parker.     I  think  that  is  all  I  care  to  ask  you,  sir. 

Sherman,  J.    We  will  take  the  ordinary  afternoon  recess. 

Recess. 
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Edwin  B.  Hay  —  svxmt. 

Direct  Examination, 

Q.  (by  Mr.  Vahey).    Your  full  name?    A.  Edwin  B.  Hay. 
Q.  Where  do  you  live  ?    A.  Washington,  D.  C. 
Q.  WTiat  is   your  profession?    A.  I  am  an  expert  in  handwrit- 
ing. 

Q.  Are  you  also  an  attomey-at-law  ?    A.  An  attorney-at-law. 

Q.  How  long  have  you  been  examining  questioned  writings?  A. 
thirty-five  years. 

Q.  Are  you  practbing  in  your  profession  as  a  lawyer?    A.  I  am. 

Q.  Have  you  an  oflSce  in  Washington  ?    A.  I  have. 

Q.  How  long  have  you  been  testifying  as  an  expert  in  questioned 
"writing?    A.  The  first  important  case  was  thirty-four  years  ago. 

Q.  Have  you  been  testifying  more  or  less  constantly  since?  A.  I 
'have. 

Q.  In  how  many  important  cases  have  you  testified?  A.  Very 
many,  from  the  case  of  Mrs.  Oliver  v,  Simon  Cameron,  an  Ex-Secretary 
-of  State  and  State  Senator,  thirty-four  years  ago,  down  to  the  Molineux 
trial  and  the  Rice-Patrick  case. 

Q.  In  which  trial?    A.  In  both  trials. 

Q.  Did  you  testify  in  the  Dr.  Kennedy  case?  A.  I  did  not;  I  was 
•examined  in  that. 

Q.  Whether  or  not  in  Washington  you  have  made  examinations  for 
the  government?  A.  For  the  department  of  justice,  post-oflSce  de- 
partment, various  executive  departments,  and  for  committees  of 
Congress. 

Q.  How  long  have  you  been  doing  that  sort  of  professional  work 
for  the  government  ?    A.  During  a  period  of  twenty-five  years. 

Q.  I  don't  know  whether  I  have  asked  you,  but  do  you  do  all  that 
work  that  they  have?  A.  I  suppose,  being  upon  the  spot,  naturally 
I  am  consulted  upon  these  subjects  by  the  departments. 

Q.  I  mean,  does  anybody  do  it  beside  you?  A.  Well,  I  don't 
know  of  any  one  else;  there  are  some  others  ix)ssibly  in  the  depart- 
ments. I  am  not  a  government  employee,  —  that  must  not  be  mis- 
understood. 

Q.  You  are  employed  to  do  special  work  when  they  want  it?  A. 
Yes. 

Q.  In  the  courts  of  how  many  States  in  the  Union  have  you  testi- 
fieil?  A.  In  a  good  many;  in  Alabama,  Virginia,  Minnesota,  New 
York,  Georgia,  Texas,  Pennsylvania,  and  very  many  of  the  principal 
•States. 
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Q.  Have  you  any  recollection  of  how  many  capital  trials  you  ha^ 
testified  in?  A.  About  eight  or  ten  in  all  the  time;  it  is  verysdcbnn 
such  a  subject  is  brought  into  capital  trials. 

Q.  Have  you  made  an  examination  of  the  questioned  writing  m 
this  case?    A.  I  have. 

Q.  And  the  "J.  L.  Morton"  signature?    A.  I  have. 

Q.  Have  you  also  made  examination  of  the  note  commendng^ 
"Have  just  heard,"  and  written  on  both  sides  of  the  paper?  A  I 
have. 

Q.  When  did  you  make  examination  of  those  papers  ?  A.  The  first 
examination  I  made  either  in  the  first  part  of  November  or  the  last 
part  of  October. 

Q.  And  have  you  studied  the  standards  of  the  writing  that  have 
been  furnished  to  you  by  attorneys  for  the  defendant  in  this  case? 
A.  I  have. 

Q.  Have  you  also  made  an  examination  of  the  writings  that  have 
been  submitted  by  the  Commonwealth  as  standards?    A.  I  have. 

Q.  Will  you  state,  Mr.  Hay,  in  your  own  way,  just  what  you  desire 
to  generally  before  entering  upon  the  discussion  of  this  particular 
case,  with  reference  to  handwriting  in  general,  if  you  have  any  deare 
in  that  respect  ?    A.  Yes,  sir.    I  have  made  an  examination  of  these 
papers  that  have  been  submitted,  which  b,  in  part,  pencil  writings 
compared  with  pencil  writings,  and  pen  writings  with  pen  writings; 
and  I  will  say  in  general  that,  while  it  is  perfectly  fair  in  this  case, 
because  the  comparisons  are  with  pencil,  the  real  characteristics  of  a 
writer  are  hardly  as  obtainable  with  pencil  as  with  a  pen.     Pencil 
is  a  most  volatile  substance.     It  makes  a  mark  wherever  it  touches; 
wherever  a  pencil  can  reach  the  paper,  and  has  a  power  to  control 
it,  it  will  make  a  mark.    On  the  other  hand,  with  a  pen  it  is  necessary 
that  there  should  be  certain  positions  both  of  paper  and  pen  in  order 
that  the  points  of  the  pen  may  reach  the  paper  to  make  a  mark;  so, 
therefore,  while  all  the  characteristics  of  a  writer  might  not  enter  into 
pencil  writing,  yet  where  it  is  a  comparison  of  pencil  writing  with 
pencil  writing  then  it  makes  a  very  fair  comparison.    There  are  habits 
of  the  individual  in  handwriting  different  from  letters,  as  letters  are 
taught  in  schools  rather  than  the  product  of  education.     Habits  are 
as  natural  to  an  individual  as  the  swinging  of  the  arm  or  the  tossing 
of    the    head,  —  something    that    becomes    personal ;     so,    therefore, 
there  are  individualities  that  come  into  writing  which    are  habits 
or  customs  or  characteristics,  just  as  they  may  be  termed  by  those 
who  are  endeavoring  to  give  a  name  to  them,   that  belong  to  an 
individual  and  become  individual   characteristics.     While  the  com- 
parison of  letters  made  in  the  same  school  or  after  the  same  manner 


TESTIMONY  OP   EDWIN   B.   HAY.  995 

will  give  the  general  formation  of  a  general  character  of  writing,  and 
while  the  letters  themselves  make  the  handwriting,  the  personality 
of  the  individuality  of  the  writer  will  come  in  the  habits  of  joinings, 
of  strokes,  crossings  of  the  "  t's,"  the  uniting  of  one  letter  and  another, 
and  oftentimes  some  extra  flourishes,  which  I  think  have  been  called 
here  caprice^  or  whims,  and  which  belong  to  individuals,  as  I  say, 
irrespective  of  age.  So,  therefore,  in  the  matter  of  comparison,  while 
the  comparison  of  letters  is  one  thing,  the  comparison  of  similarities 
is  another,  the  comparison  of  dissimilarities  another,  and  the  com- 
parison of  individualities  or  personalities  which  belong  to  writing. 
So,  therefore,  in  this  work  before  us,  while  the  comparison  of  letters 
forms  a  part  of  the  work,  the  comparison  of  similarities,  there  also 
comes  the  comparison  of  dbsimilarities  and  of  personal  habits;  and 
there  is  here  an  address  upon  which  we  find  18  —  did  you  want  me 
to  go  further  without  a  question  ? 

Q.  Go  ahead  in  your  own  way.  A.  We  find  22  letters  in  the  ad- 
dress— 

Q.  Twenty-three,  are  there  not?  A.  Well,  23,  —  there  may  be 
23,  —  that  won't  count  against  me,  I  hope;  23  letters  in  the  address; 
there  is  a  comparison  of  23  letters  that  has  been  made  in  this  case 
with  nearly  8,000  letters;  so  it  is  very  likely  that  where  the  standards 
have  been  so  extensive  we  may  find  similarities  in  letters,  very  nat- 
urallv,  with  a  few  that  come  into  this  address. 

In  the  comparison  of  handwriting,  and  my  system  or  method, 
whatever  you  may  title  it,  it  has  been  the  comparison  simply,  —  the 
naked  eye  when  that  would  suit,  a  glass  when  I  needed  the  strengthen- 
ing of  the  eye,  and  judgment  to  apply  to  both.  So,  therefore,  I  keep 
the  disputed  writing,  which  this  is,  constantly  in  view;  and  I  think 
about  it,  because  it  is  absolutely  necessary  to  apply  thought  to  the 
disputed  writing,  that  you  may  find  everything  that  is  in  it,  so  that 
when  you  come  to  make  a  comparison  with  standard  writings  you 
may  know  just  exactly  what  you  are  looking  for. 

Now,  I  find  in  this  writing  here,  which  is  so  familiar  to  all  of  us, 
that  there  is,  first,  the  slant,  the  height  of  the  letters,  the  joining  of 
the  strokes,  the  breaking  or  the  spaces  between  letters,  the  crossing 
of  the  "  t,**  the  slurring  of  the  writing  at  the  end,  the  variableness  of 
slant,  the  variableness  in  joinings,  the  roundings  of  the  stroke,  and 
the  indication  of  personal  habits  in  this;  deciding  first  whether  or 
not  it  is  a  disgubed  writing,  a  stilted  writing,  —  I  will  use  the  word,  — 
a  running  or  sj)eedy  writing,  or  what  might  be  called  an  angular  or 
vertical  writing.  So,  therefore,  it  is  necessary,  then,  in  making  a  com- 
parison with  what  are  standards,  to  find  the  comparison  between 
what  is  in  the  standards  and  those  things  that  have  come  to  me,  as 
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present  in  the  signature  of  "Morton,"  the  address  of  " Charlestown," 
and  the  State  of  "  Mass.,"  —  the  abbreviation.  So,  therefore,  that 
has  been  the  method  of  the  comparison. 

Now,  I  have  taken  by  way  of  comparison  not  only  the  standards 
of  the  defendant,  which  have  been  quite  a  number,  but  I  have  ac- 
cepted also  the  standards  that  have  been  offered  by  the  Common- 
wealth;  and  if  I  may  be  permitted  I  will  direct  myself  and  confine 
myself  alone  to  the  standards  of  the  Commonwealth,  because  you  are 
so  familiar  with  them,  and  because  they  furnish  all  of  the  needed 
characteristics  of  comparison  that  could  be  found  if  we  had  a  thousand 
standards  of  comparison. 

In  the  first  place,  it  is  not  a  disguised  signature  —  the  writing  upon 
the  disputed  signature  —  upon  this  disputed  writing;  that  is  con- 
ceded, I  believe.  And,  therefore,  if  it  is  not  disguised  it  is  the  hand- 
writing of  somebody.  If  it  is  not  like  the  writing  upon  the  standards, 
and  it  is  not  disgubed,  it  is  then  not  the  handwriting  that  is  upon  the 
standards.  There  is  no  resemblance  whatever  between  the  standard 
writings  and  this  in  the  specifics,  nor  is  there  in  general  appearance. 

In  the  first  place,  it  is  inclined  to  backward  writing,  but  the  first 
line  itself  is  not  backward  writing.  The  second  line,  "  Charlestown," 
b  a  vertical  handwriting,  and  the  **  Mass."  has  a  mixture  of  the  back- 
hand and  the  vertical  writing.  So,  therefore,  we  find  in  thb  work 
those  three  things  that  do  not  exist  in  the  standard  w^riting  to  any 
alarming  extent. 

There  are  also  about  this  some  questions  that  have  arisen,  —  and 
I  have  noticed  them,  like  the  rest,  —  of  what  may  be  called  supe^ 
fiuous  marks,  which,  as  has  been  termed  here,  that  handwriting  is 
a  gesture  of  the  mind,  —  those  are  gestures  when  the  mind  was  not 
working;  and  the  distinguished  dean  of  handwriting  comparison» 
Mr.  French,  has  titled  them  "indecision."  So,  therefore,  we  cao 
accept  that  as  indecision. 

There  is  here  the  evidence  of  superfluous  marks  and  underwriting^ 
wliich  I  find,  and  I  attribute  that  as  much  to  the  pencil  that  mad^ 
it  as  to  the  position  of  the  paper.    But  such  a  thing  may  be  the  hab»^ 
of  an  individual.    I  do  not  find  the  habit  to  exist  in  the  standard  writ' 
ings  introduced  by  the  government.     So,  then,  it  is  not  the  habit  ^' 
the  defendant  in  this  cause.     The  pencil  with  which  it  was  written 
is  just  such  a  pencil  as  would  write  backhanded,  as  would  make  cwxX^ 
at  the  left  side  of  the  extended  loop  letters,  and  would  present  just  such 
writing  as  we  have  here,  and  likt^wise  in  the  handwriting  that  appears 
upon  another  chart  which  I  ought  to  have  here,  but  it  seems  I  have 
not.     Yes.     [Chart  produced.]     In  thb,  because  the  pencil,  being  * 
little  longer  than  thb  piece  here,  very  naturally  cannot  be  held  b* 
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Students  and  writers  are  instructed  and  expected  to  hold  either  pencil 
or  pen;  and  I  find,  too,  that  the  pencil  that  wrote  thb  assumably  is 
one  that  —  or  wrote  this,  presumably  —  that  this  pencil  is  one  that 
is  held  by  a  movable  portion  — 

Q.  Will  you  please,  when  you  are  indicating  —  I  accept  the  sug- 
gestion of  the  Attorney-General  —    A.  Oh,  yes. 
Q.  You  are  pointing  to  this  ?    A.  Why,  certainly. 
Q.  What  do  you  mean  ?    A.  I  beg  your  pardon,  sir.    I  mean  what 
is  titled  the  "Have  just  heard"  note,  as  compared  with  the  address 
upon  the  card.     I  am  using  now  only  those  two  pieces  of  paper  by 
way  of  comparison,  and  speaking  of  those  superfluous  marks.    Now, 
if  they  existed  alone  there  I  could  take  it  as  a  matter  of  pencil;  and, 
as  I  was  stating  before,  when  interrupted,  that  the  pencil  itself  is 
loose  in  the  holder.    That  is  to  say,  it  is  not  tightly  fixed  as  a  piece  of 
lead  in  the  common,  ordinary  pencil,  —  a  pencil  that  moves  up  and 
down.     I  did  not  know  that  I  would  bring  one  of  these  here  [pro- 
ducing pencil],  but  a  pencil  after  this  manner,  that  can  be,  after  its 
use,  concealed  in  a  cylinder  case  like  that.    It  happens  that  the  pencil 
b  not  a  steady  pencil  that  wrote  it.    This  is  blunt  in  point,  but 
turning  upK)n  the  side  may  make  sharp,  fine  points.    That  is  the 
style  of  pencil  that  did  it,  and  it  is  not  as  long  as  that.     So,  there- 
fore, the   hand   did   not  have  the  real   honest  control  of  an  imple- 
ment of  writing  wherein  it  would  make  real  characteristic  work.    So, 
therefore,  those  marks  are  such  marks  as  might  be  made  by  just  such 
a  pencil.    There  is  no  physical  disability  in  this  signature  —  no  physi- 
cal disability  —  because  — 

Q.  You  mean  in  the  "Morton"  signature?     A.  Oh,  yes;    excuse 

me.    There  is  no  physical  disability  in  the  disputed  address.     The 

first  stroke  that  was  made  there  can  easily  be  accounted  for,  —  that 

the  pencil  was  not  working.    The  second  line  commencing  from  the 

top  down  to  the  base  is  as  istraight  a  hair  line  as  ever  was  made  by 

the  writing  master.    So,  therefore,  there  is  nothing  at  all  upon  it  in 

any  way  whatsoever  to  indicate  physical  disability.     There  was  this 

"'^certainty;    because,  as  we  have  said,  of  indecision,  by  the  reason 

^t  these  marks.    There  is  also  haste,  which  is  indicated  by  the  finish 

^^  ** Morton"  and  by  the  finish  of  " Charlestown,"  and  likewise  the 

finish  of  "Mass."     The  slant  of  the  "J"  is,  as  you  see  there,  after 

that  manner,  with  a  loop  there;   and  while  I  am  making  here  I  will 

^^ke  just  two  others  for  illustration.    They  come  in  this  manner. 

*^ow,  that  has  been  pointed  out  to  you,  gentlemen,  in  the  most 
^^gnificent  style;  never  were  such  exhibits  presented,  in  such  a  beau- 
^ul  manner,  as  have  been  presented  here  to  you.  They  have  given 
^e  "J's"  and  the  "M's"  and  the  "Us"  an  extraordinary  prominence 
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by  way  of  comparison,  and  rightfully  too;  but  we  must  take  this 
into  consideration,  — that  the  "J,"  in  all  of  the  experience  of  writers, 
for  the  last  thirty-five  years  at  least,  —  we  have  had  two  styles  of 
''  J,"  after  this  manner  and  after  thb  manner  [illustrating]. 

Q.  That  is  all  right  [pointing  to  the  blackboard].  A.  Yes  [pointing 
to  the  blackboard,  indicating].  So  this  one,  as  has  already  been  testi- 
fied to  by  Mr.  French  for  the  Commonwealth,  in  his  own  words,  has 
become  obsolete.  So,  therefore,  thb  is  the  business  "J."  Now,  if 
you  are  going  to  make  a  ''J"  at  all  you  are  going  to  make  it  like  that 
So,  therefore,  if  you  find  a  thousand  '' J's"  of  an  individual  that  look 
something  like  that,  you  will  find,  after  all  the  comparison  of  one 
thousand  standards  with  one  ''J"  in  the  disputed,  that,  while  a  thou- 
sand sounds  big,  you  have  merely  made  the  simple  comparison  of 
one  letter,  and  that  is  the  "  J."  ^^^ly,  there  is  no  other  way  to  make 
it.  Everybody  makes  the  "J"  that  way.  But  in  the  standards  — I 
never  saw  such  a  variety  in  my  life.  There  are  no  two  alike  in  all  that 
are  exhibited  to  you ;  with  all  the  numbers  —  and  I  will  try  to  keep 
out  of  mathematics  as  far  as  I  possibly  can  —  but  with  all  the  great 
number  of  "J's"  that  are  there  in  this  writing  —  it  is  the  greatest 
variety  that  I  have  ever  seen  —  there  are  no  two  like  this  or  like  that 
[illustrating].  None  slant  backward,  and  none  come  identically  with 
the  "J"  in  the  disputed  writing.  It  would  not  be  impossible  that  the 
writer  of  the  standard  had  made  that  "J,"  nor  anybody  that  is  in- 
clined to  make  that  one  letter,  because  we  all  make  it  the  same  way, 
and  after  all  it  is  but  a  "J"  when  we  finish  it.  But  we  are  comparing 
the  standards  with  the  disputed  writing,  and  therefore  there  b  no 
resemblance  to  it,  because  it  does  not  slant  in  that  way.  So,  there- 
fore, if  that  is  not  disgubed,  and  it  is  the  handwriting  of  an  individual, 
and  not  the  handwriting  of  the  one  that  wrote  the  standard  writings, 
it  b  not  the  handwriting  of  the  defendant.    We  come  to  the  "  L." 

Q.  Now,  let  me  ask  you  about  **  L,"  first,  whether  or  not  it  b  ap- 
parent that  there  are  one  or  two  "L*s"  there,  lest  I  forget  it.  A.  Yes; 
I  was  about  to  state  that.  The  next  letter  in  comparison  b  the  "L." 
Now,  mind  you,  as  I  have  stated,  there  is  no  physical  disability  about 
thb  writing,  and  there  b  haste  about  it.  Everything  indicates  haste. 
It  b  a  running  hand.  In  fact,  it  is  nothing  more  than  a  memorandum, 
—  that  b  all.  No  matter  on  earth  who  wrote  it,  it  is  only  a  memoran- 
dum, that  is  all  it  is,  a  small  pad,  a  penny  pad,  a  tiny  piece  of  paper. 
So,  therefore,  it  b  for  a  memorandum,  used  for  a  memorandum,  no 
doubt,  and  therefore  that  is  just  exactly  what  it  shows.  But  there 
b  no  time,  even  with  the  presence  of  physical  dbability,  to  cut  a  pencil 
and  to  make  a  nick  in  the  point,  to  make  two  points,  for  the  express 
purpose  of  writing  a  double  stroke. 
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Now,  I  want  you  gentlemen  to  look  at  that.  There  is  no  double 
troke  there.  It  is  apparent  to  the  naked  eye,  and  with  a  glass  would 
)e  helped.  The  ''^L"  is  first  made  that  way  and  then  that  way.  There 
3  that  part  that  makes  the  bottom  of  that  ''L,"  which  is  an  angle 
here,  which  b  the  second  "  L."  And  if  you  gentlemen  will  for  your- 
elves  take  this,  in  this  manner,  and  take  the  glass,  you  will  see  just 
xactiy  what  I  mean,  —  one  line  across  the  other.  There  are  two 
^L's,"  both  completely  made.  It  is  not  a  double  stroke,  not  under 
ay  circumstances;  not  time  for  split  strokes  then. 

Q.  Is  there  any  possible  resemblance  or  indication  of  the  forma- 
ion  of  the  letter  **D"  there?  A.  No;  there  is  no  formation  of  the 
etter  "  D." 

Q.  Or  what —  A.  By  the  way,  hadn't  you  better  wait  till  they 
;et  through  with  that  ? 

Q.  Let  me  keep  on  asking  you,  so  we  will  save  time.  Is  it  dis- 
inct  there  that  there  are  two  "L's"?  A.  It  is  perfectly  distinct  that 
here  are  two  "L's." 

Q.  What  is  your  explanation  of  those  two  "L's"?  A.  Why,  that 
he  pencil  itself,  not  doing  the  work  in  the  first  instance,  it  was  over- 
mritten  by  a  more  decided  and  emphatic  stroke. 

Q.  WTiich  seems  to  be  of  the  two  underwritten,  the  lighter  or  heavier 
ine?    A.  Tlie  lighter  line  b  the  underwritten  line. 

Q.  And  the  heavier  line  over  it?  A.  The  heavier  line  over  it, 
)ecause  thb  crossing  of  the  "L"  crosses  the  other  stroke  just  there; 
row  can  see  the  crossing  and  see  the  two  "Us." 

Q.  Does  it  appear  plainly  visible  that  the  terminating  line  —  which 
las  been  described  heretofore  as  being  one  line  drawn  by  one  pencil 
it  the  same  time  —  could  be  two  lines?  A.  Oh,  no;  a  pencil  point 
s  never  split. 

Q.  Does  it  appear  to  be  two  different  —  A.  Thb  appear  to  be 
wo  lines? 

Q.  Yes.     A.  ^^^ly,  it  is  two  lines. 

Q.  In  your  opinion,  is  it  possible  for  a  pencil,  unless  it  is  sharpened 
iown  in  a  peculiar  way,  to  make  with  one  stroke  two  lines  with  a 
ipace  intervening,  so  that  you  can  see  the  white  paper?  A.  I  have 
lever  known  it  to,  except,  as  has  been  explained,  in  breaking  the 
)encil  —  cutting  it. 

Q.  Have  you  seen  the  pencil  in  thb  case?  A.  I  have  seen  the 
)encil  in  thb  case;   I  have  written  with  it. 

Q.  And  if  the  pencil  came  out  —  if  the  lead  came  out  of  the  pencil 
n  such  shape  as  it  would  normally  appear  to  be,  in  condition  for 
writing  — 

Sherman,  J.     Do  you  mean  the  pencil  found  at  the  house  ? 
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Mr.  Vahet.     I  mean  the  pencil  found  at  the  house. 

The  Witness.    I  have  seen  the  pencil,  and  written  with  it. 

Q.  Pardon  me  just  a  moment.  I  mean  the  pencil  that  has  been 
shown  you  to-day  by  Grenera^  Whitney,  that  was  in  the  house.  A. 
General  Whitney  showed  me  a  pencil  with  a  tag  upon  it,  and  he  said 
that  was  in  the  house. 

Q.  That  was  a  pencil  in  which  the  lead  is  turned  out  of  the  pencO, 
the  lead  is  not  connected  with  the  pencil,  but  is  inserted,  isn't  it?  A. 
That  is  its  appearance,  sir. 

Q.  Now,  if  the  lead  were  out  of  that  pencil  so  that  it  was  in  shape 
for  writing,  would  it  be  possible  for  that -pencil  with  one  stroke  to 
make  two  lines,  so  that  there  would  be  white  paper  intervening? 
A.  Oh,  no;  that  pencil  never  could  make  two  strokes,  — not  the  way 
I  saw  it  to-day.  It  b  a  very  broad  lead;  it  could  make  fine  strokes,^ 
and  can  make  heavy  strokes. 

Q.  I  understand  that,  but  I  am  talking  about  making  two  strokes 
with  white  paper  intervening.    A.  No;   that  could  not  be. 

Q.  Now,  go  ahead  with  the  rest  of  your  illustration.  A.  You  asked 
whether  there  is  a  "D"  there.  There  is  no  "D"  whatsoever,  and 
even  the  father  of  the  thought  could  not  suggest  a  "D,"  because 
there  b  no  lines  that  pertain  to  it;  and,  taking  all  of  the  standard 
"D's"  that  we  find  in  the  exhibits  of  the  Commonwealth,  there  bn't 
a  "D"  that  would  be  suggested  as  capable  of  coming  under  an  "L" 
like  that,  because  they  have  loops  after  that  manner,  which  are  hori- 
zontal loops,  resting  upon  a  base  line. 

Q.  Do  the  **D's"  you  find  in  the  standards  have  any  loop  at  the 
initial  stroke?  Can  you  point  out  to  us  a  "D,"  for  illustration,  so 
we  may  see  what  sort  of  a  "D"  was  usually  made? 

Mr.  Parker.    You  are  now  speaking  of  the  government  standards  T 

Mr.  Vahey.  I  am  now  speaking  of  the  government  standards; 
yes.  A.  In  No.  5  of  the  government  standards  it  comes  just  after 
that  manner. 

Q.  You  may  step  back  to  the  stand;  they  have  the  exhibits.     A.  IS^ 
No.  9  also  it  has  that  characteristic. 

Q.  I  am  talking  now  about  the  loop  at  the  beginning  of  the  initi^ 
stroke.  A.  Yes,  sir.  I  will  find  them,  sir.  No.  12,  you  will  fir^d 
another  "D"  which  hasn't  any  loop;  No.  15,  you  will  find  a  "!>' 
which  hasn't  a  loop;  No.  17,  a  "D"  which  hasn't  a  loop;  No.  19,  * 
"D"  which  hasn't  a  loop;  No.  21,  No.  23,  No.  26,  No.  30,  No.  3-% 
No.  37. 

Q.  Well,  have  you  made  any  —  A.  I  have  made  an  examination 
of  all  of  these  standards.    I  don't  find  — 

Q.  Do  you  find,  in  all  the  examination  you  have  made  of  the  stand-" 
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aids,  any  of  the  "D's"  the  initial  stroke  of  which  commences  with  a 
loop?    A.  I  do  not. 

Q.  Go  ahead  now,  Colonel.    A.  The  next  letter  by  way  of  com- 
{>arison  b  the  letter  "  M."    That  is  made  after  the  school  which  they 
want  to  give  you,  —  the  small  "  m "  enlarged.    It  is  very  seldom  that 
we  find,  except  in  very  neat  writers,  the  use  of  the  other  "M,"  an 
example  of  which  has  been  given  here;  but  to  make  it  a  part  of  this 
testimony  I  put  one  upon  the  board.     Now,  this  is  the  style  that  is 
not  much  in  use.    The  small  "m"  enlarged,  to  the  business  man, 
and  indeed  now  that  it  has  been  introduced  in  the  schools,  becomes 
the  usual  "M"  that  is  introduced  and  written  by  almost  everybody. 
We  find  that,  as  in  comparison  with  the   "J,**   there  might  be  a 
thousand  of  these  letters  that  would  be  in  these  standards   if  you 
had  standards  enough;  and  yet  at  the  same  time  when  we  had  made 
all  the  comparison  we  would  come  then  to  find  out  that  there  is  an 
**M"  in  the  standards,  in  its  formation,  in  its  school,  in  its  style,  like 
that  which  appears  here  in  this  disputed  address.    So,  therefore,  gen- 
erally there  is  a  resemblance  in  the  style  of  letter,  but  only  as  to  the 
kind  of  letter,  the  school  of  letter,  because  in  the  disputed  address 
the  very  fact  of  a  straight  line  there  [illustrating  on  board]  from  this 
point  down  to  this  jwint  and  slanting  in  that  direction  is  entirely 
different  from  anything  in  the  standard.    And  there  is  not  one  in  all 
the  standards  identical  with  this  upon  the  address.     It  differs  in  this 
respect,  —  that,  in  the  first  place,  there  is  no  line  from  the  top  there 
to  the  bottom  that  is  absolutely  straight;    secondly,  there  is  no  left 
curve  that  leaves  the  base  here,  to  make  the  next  part  of  the  letter 
"M."    So,  while  it  is  of  the  same  school,  it  is  absolutely  unlike  in 
appearance  the  "M"  that  is  in  the  disputed   address.     So   we   may 
have  the   line   here  that  is  above  this  beginning  here  of  the  second 
stroke  and   making  the  slanting  line  from  the  top  here;    yet  at  the 
same  time,  when  we  omit  the  joining  here  and  when  we  omit  this 
straight  line,  then  there  may  be  some  resemblances.     But  generally 
in  all  the  examples  that  we  have  —  and  I  believe  that  we  have  had 
fair  examples  —  you  will  find  that  where  that  is  made,  that  there  is  a 
curve  from  there  already  to  the  base. 

Q.  That  is,  you  mean  you  find  that  in  the  standards?  A.  I  find 
that  in  the  standards.  So,  therefore,  in  making  this  comparison  it 
is  only  just,  both  to  the  writer  of  the  standards  and  likewise  to  the 
writer  of  the  disputed  address,  that  that  must  show  this  difference. 
Now  — 

Q.  \Miat  is  the  difference  you  say  between  the  initial  stroke  of  the 
'*M"?  You  say  that  in  the  standards  it  is  usually  curved?  A.  Gen- 
erally the  cur\'ed  line. 
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Q.  Can  you  illustrate  that  by  reference  to  some  "M"?  A.  In  No. 
2,  No.  37,  No.  10,  No.  1  — 

Q.  Wait  just  a  minute;  don't  go  so  fast.    37?    A.  37. 

Q.  No.  1  ?    A.  No.  1,  No.  33,  No.  8,  No.  44  — 

Mr.  Parker.  Mr.  Vahey,  does  the  witness  say  these  indicate  sim- 
ilarities, or  differences  ?    I  didn't  quite  follow  the  connection. 

Q.  Are  you  now  pointing  out  differences  between  the  initial  stroke 
in  the  ''M"  in  the  standards  and  in  the  disputed?  A.  Hiat  is  what 
I  am  doing. 

Q.  Your  suggestion  is  that  the  "M's"  that  you  have  adverted  to 
are  made  with  a  curved  stroke?  A.  Yes,  yes;  more  of  a  curved  stroke 
than  those  in  the  disputed  signature.  And,  while  not  troubling  to  go 
through  all  of  these  standards,  I  am  taking  the  government  —  the 
Commonwealth's  exhibit  of  all  of  the  "M's"  as  they  have  appeared 
to  those  who  have  carefully  selected  them,  and  I  find  not  in  these  the 
comparison  I  have  suggested,  in  that  this  is  a  straight  line  to  the  base, 
and  the  left  curve  leaves  the  base  line  at  such  angle  as  that  [referring 
to  board],  giving  a  curve  that  is  carried  up  to  form  the  second  part  of 
the  '*  M,"  so  that  if  a  thing  is  not  like  it  is  unlike,  and  as  these  stand- 
ards are  unlike  that,  then  they  are  not  like  it.  If  they  are  not  like  it, 
therefore  there  is  a  difference.  If  there  is  a  difference,  we  must  give, 
then,  that  benefit  to  the  writer  of  the  standards  as  well  as  to  the  writer 
of  the  disputed  address. 

Q.  Do  you  want  to  say  anything  more  about  the  "M"?  A.  Wdl, 
it  appears  in  "Mass."  also.  I  do  want  to  say  this,  that,  as  a  general 
thing,  —  as  that  comes  now,  so,  therefore,  I  might  as  well  speak  of 
it  now  as  later,  —  we  find  one  of  the  habits  in  all  of  this  work  breab. 
That  is  to  say,  the  "M"  b  not  joined  to  the  "o"  in  "Morton"  — 

Q.  You  are  referring  now,  I  understand,  to  the  disputed?  A.  I 
am  referring  now  to  the  disputed  signature.  The  "M"  is  not  joined 
to  the  "o,"  the  "o"  is  not  joined  to  the  "r,"  the  "r"  is  not  joined 
to  the  "t,"  —  most  striking  habits  of  a  writer.  Therefore,  we  look 
for  those  things  as  guiding  us  in  comparison.  And,  coming  again 
between  the  "C"  and  the  "h"  in  " CharlestowTi,"  we  find  that  that 
is  not  joined;  and  when  we  come  to  the  "M"  and  the  "a"  in  "Mass/ 
—  the  abbreviation  —  we  find  there  the  "M"  and  "a"  not  joined; 
while  it  is  admitted  and  it  is  a  fact  that  it  is  usual  in  the  standards 
to  find  the  "M"  and  the  "a"  in  "Mass."  joined,  to  find  the  "M" 
where  it  precedes  the  "a"  generally, — there  may  be  some  excep- 
tions, but  the  habit  is  to  join.  The  word  "Mass."  naturally  —  by 
the  way,  this  handwriting  is  upon  slips  in  a  store  where  there  had 
been,  as  I  understand,  of  course,  sales;  "Mass."  is  one  of  the  most 
frequently  U3ed,  because  —  it  would  be  naturally  so.    The  "C"  «!*>» 
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I  the  "h"  and  "g"  — "Chg.,"  an  abbreviation  for  "charged," 
nd  is  the  most  frequently  occurring  character  —  abbreviation  — 
dl  the  work.  Therefore  one  writing  upon  a  slip  charging  each 
3  by  the  combination  of  "Chg"  very  naturally  acquires  a  habit 
oining  "C"  and  "h"  that  belongs  to  the  individual,  and  the  very 
;  time  out  from  the  slips  in  the  way  of  comparison  that  we  find, 

find  that  it  is  separated  in  "Ch"  in  "Charlestown"  upon  the 
mied  signature,  and  that,  while  "M"  and  "a"  are  joined  in  the 
dwriting  of  the  standards,  in  the  disputed  signature  there  comes 

separation.  The  "o"  standards  alone  —  the  tiny  little  round 
"  somewhat  disfigured  by  reason  possibly  of  the  pencil,  and  from 
fter  leaving  the  "o"  is  carried  the  upward  line  of  the  "r."  Both 
es  of  "r's"  appear  in  the  standards.  I  call  this  simply  an  "r." 
5  other  also  is  an  "  r."  I  don't  know  why  "  Greek"  could  be  applied 
t,  but  one  style  b  made  after  that  [illustrating],  another  style  is 
le  after  that  idea  [illustrating]  of  a  *'  v."  It  has  been  shown  and  is 
erally  the  case  that  throughout  the  standard  writing  the  "o's" 

made  like  **v's,"  open  at  the  top.  That  has  been  fully  demon- 
ited  to  you,  and  that  being  so,  and  it  is  admitted  that  it  is  so,  why, 
5  unnecessary  to  spend  any  more  time  on  the  "o."  This  style  of 
'  and  likewise  the  other  style  appear  in  the  writings  of  the  standard, 
s  very  frequently  —  most  frequently,  possibly  — 
J.  WTiich  one  do  you  mean  by  "this"?  A.  Well,  the  school 
'  —  let  us  denominate  it  that;  the  **r." 

J.  You  mean,  by  the  school  "r,"  the  one  that  is  regularly  made? 
Yes;  that  is  regularly  made. 

J.  I  mean  the  one  that  is  ordinarily  made.  The  other  you  have 
le  appellation  for?     A.  Yes,  sir;    a  right  curve,  a  blind  loop  at 

top,  a-  right  curved  shoulder  and  a  straight  line  with  a  right  curve 
he  school  denomination  of  that  "r." 
J.  Which  one  do  you  say  that  you  find  frequently  used  during 

—  A.  That  one,  sir,  —  the  one  that  I  have  just  described. 
}.  Go  ahead.  A.  And  that  "r"  exists  here  in  this  writing  in  the 
lorton"  after  that  style.  The  loop  is  not  apparent,  it  is  blinded; 
;  there  is  a  finish  to  this  "r"  here  and  a  break  which  I  do  not  dis- 
er  in  the  standards.  So,  therefore,  this  combination  of  "r"  and 
J  finish  of  the  *'r"  must  stand  as  it  is  here,  alone,  not  made  by  the 
ter  of  the  standards.  The  "ton"  has  many  similar  marks  as  we 
1  here.  It  is  very  natural,  too;  many  writers  always  begin  a  word 
y  nicely,  finish  it  in  a  hurr}'.  "ton,"  I  suppose,  is  the  most  written 
nbination  of  this  section  of  any  other  combination  of  letters  in  all 
Jtence,  because  it  is  —  it  belongs  to  the  place,  "Boston,"  and 
lerally  —  I    suppose    pride,    as    much    as    anything  —  they    write 
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"Bost"  and  leave  the  world  to  guess  the  rest.    So,  therefore,  it  is  a 
slur.     We  find,  then,  that  existing  here  and  likewise  existing  in  its 
general  resemblance  in  the  writing  of  the  standards.     But  when  we 
come  to  make  the  comparison  you  will  find  that  it  is  not  a  resem* 
blance,  from  the  very  fact  that  the  "t"  —  that  the  "on"  is  but  a  line 
up  like  that  [illustrating],  giving  an  angle  here  and  an  angle  there; 
that  is  all  for  an  "o."    WTien  you  look  into  this  writing  here  as  you 
will  find  it  just  there,  you  will  find  this  line  and  that  and  a  left  curve 
over  like  that  in  order  to  make  that  combination.     So,  therefore, 
I  find  that  the  writer  of  the  standards  is  an  angular  writer.    To  show 
that  in  the  next  word  which  is  shown  in  this  —  [holding  up  enlarged 
photograph  of  "Charlestown"  from  No.  24  of  the  standards] — rthat 
b  to  say,  there  are  the  angles  at  the  base  and  at  the  top,  a  system 
that  belongs  to  itself;    and  in  all  the  writings  —  and  I  have  seen 
many  —  of  the  writer  of  the  standards  and  I  find  that  is  a  system 
that  prevails.    The  best  example  of  it  is  in  No.  24  of  the  standards, 
of  which  this  is  an  enlargement.    Now  you  can  see  by  this  that  there 
are  angles  at  the  base  —  No.  24  —  that  there  are  angles  at  the  base, 
that,  there  are  angles  at  the  top,  and  that  throughout  it  is  entitled 
an  angular  writing,  which  has  no  counterpart  whatever  in  the  writ- 
ing  of  the  disputed  signature,  because,  if  anything  at  all,  written  in 
haste  as  it  is,  why,  it  is  a  running,  rounded  hand;   and  you  will  find 
that  the  character  all  the  way  through  —  you  may  make  the  com- 
parison yourself,  and  you  just  find  from  the  beginning  that  these 
under  curves,  the  "h'*  and  the  "a"  and  the  "r"  and  the  "1"  and 
the  "e"  and  the  "s,'*  and  then  a  sweep  there  that  takes  the  "ton," 
and  the  "ton"  is  finished  as  carelessly  —  the  "town"  b  finbhed  as 
carelessly  as  the  "ton"  in  "Boston"  or  in  "Morton."    That  b  a  very 
common  habit,  and  I  will  venture  to  say  that  in  all  of  this  great  gather- 
ing of  people  a  habit  like  that  prevails.     I  took  one  letter,  if  I  may 
have  the  liberty  of  showing  it  as  a  matter  of  exhibition  more  than 
anything  else  [holding  up  photograph],  and  you  will  find  the  "M's' 
in  this  and  the  finish  of  the  "  n,"  and  that  b  none  other  than  the  writ- 
ing of  his  Honor  Mr.  Justice  Fessenden,  who  belongs,  of  course,  to 
the  court;   but  it  shows  the  habit  of  the  slur  that  comes  just  in  that 
as  being  a  general  habit  of  people  generally. 

Now,  there  is  an  exhibit  of  jiist  one,  but  I  have  no  doubt  that  out 
of  thousands  of  writers  if  we  take  the  same  thing  we  could  produce 
that  bit  of  variation.  So,  therefore,  this  writing,  being  angular,  it  has 
no  comparison  whatsoever  with  the  running  writing  that  is  here  [hold- 
ing up  enlarged  photograph  of  the  word  "  Charleston  "  in  the  "  Morton 
slip]. 

Now,  we  reach  the  end  of  "  Charlestown "  before  we  should  bav« 
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done  so,  but  coming  again  to  the  beginning,  here  we  have  the  break 
between  the  "  C "  and  the  "  h,"  the  under,  rounding,  running,  curving 
base,  joining  to  the  "a"  from  the  "r"  the  rounding  to  the  "I,"  then 
to  the  "e"  and  coming  away  up  above  the  base  line  to  form  the  "s;" 
therefore  the  writer,  wishing  to  reach  the  base  line  again,  why,  nor- 
mally, abnormally,  makes  a  long  sweep  at  the  base  and  brings  it  up 
to  the  joining  of  the  "  t,"  thus  accounting  for  that  great  space  between 
the  "s"  and  the  "t"  which  has  no  existence  elsewhere. 

Q.  Do  you  mean  in  the  standard  writing?    A.  Anywhere.     Like 
that  [showing  photograph].     There  are  spacings  in  the  standards 
showing  that  a  characteristic  of  that  kind  exists  with  the  writer  of  the 
standards,  but  there  are  no  spaces  that  are  similar  to  the  one  that  is 
here.    We  then  come  to  "town,"  which  is  — 
Q.  Before  we  leave  the  spacing  —    A.  Yes,  sir. 
Q.  —  on  the  No.  24  —  of  course  the  exhibits  speak  for  themselves, 
but  I  ask  you  with  reference  to  the  spacing  between  the  "s"  and  the 
"t"  of  the  No.  24  in  "  Charlestown,"  whether  or  not  that  is  larger 
than  the  ordinary  spacing  that  you  find  between  similar  letters  and 
the  standards,  or  smaller.     I  am  talking  now  about  Exhibit  24  that 
is  up  at  the  top  of  your —    A.  Oh,  yes;   Exhibit  24  is  larger  than  is 
usual. 

Q.  In  the  standards?  A.  In  the  standards.  It  shows,  though, 
that  there  is  an  inclination  to  make  that  line  from  the  base  of  the 
"s"  up  to  the  top  of  the  **t;"    and  undoubtedly  — 

Q.  That  is  the  only  way  you  can  get  to  the  top  of  the  "t,"  isn't 
it?    A.  Oh,  that  is  the  only  way  to  reach  it,  sir.     And  so  that  long 
stroke  naturally  becomes  longer  by  reason  of  the  position  of  the  let- 
ters, which  are  above  the  base  line,  as  we  pointed  out  here.    The  "s** 
comes  up  —  the  joining  of  that  line  is  nearly  to  the  top  of  the  **e"  — 
to  the  top  of  the  small  "e"  —  and  then  it  sweeps  on  again  to  the 
top  of  the  "t."    The  next  peculiarity  is  the  crossing  of  the  "t,"  which 
gives  a  careless  dash  out  to  the  right  there,  which  finds  this  similarity 
elsewhere  in  this  work,  and,  as  has  been  testified  to  and  as  is  so  in  the 
standards,  we  find  a  variety  of  the  crossings  of  the  *'t."     We  have 
at  the  top,  as  is  exhibited  there,  sometimes  above  the  top,  sometimes 
at  the  direct  crossing,  sometimes  out  to  the  right  of  it,  as  appears  in 
this.    So  there  is  a  general  habit  and  no  fixed  habit  as  to  such  a  thing 
as  that  —  as  to  that  position  of  the  crossing  of  the  "t."    But  judging 
of  this  writing  throughout  as  being  hasty  writing,  and  written  after 
that  manner  of  haste,  it  verv  naturallv  reaches  the  habit,  the  same 
as  the  beginning  of  the  "C"  with  that  dashing  stroke,  so  the  finishing 
of  the  crossing  of  the  "t"  in  that  move.    The  inclination  was  haste 
to  fimsh,  to  get  through  with  this.     So,  therefore,  —  now  the  "e*s" 


1006  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

are  blinded  "e's,"  very  naturally.  That  is  the  way  you  make  your 
"e,"  unless  there  is  such  a  thing  as  the  Greek  "e"  which  properly 
applies,  which  is  introduced  in  this  way,  making  a  small  loop  there, 
but  generally  in  this  writing  you  find  that  that  loop  is  filled  up  in  this 
manner. 

Q.  You  mean  generally  in  the  standard  writing?  A.  Yes,  sir; 
which  is  the  ordinary  "e"  that  everybody  makes.  We  find  it  here  as 
an  example  of  how  the  pencil  wrote  in  this,  —  it  is  pencil  writing,  — 
and  especially  here  do  I  take  the  point  here  to  mention  that,  as  these 
are  standards  of  sales  slips,  it  is  presumed — and  I  understand  so 
—  that  there  is  a  carbon  under  these,  that  naturally  there  must  be  a 
pressure  all  the  way  through  there;  and  if  you  examine  —  if  you  find 
this  you  will  find  in  that  that  there  is  pressure  that  comes  from  the 
beginning  all  through  this  work,  because  it  becomes  a  habit.  I  have 
seen  in  all  of  the  standard  writings,  both  for  the  government  and  like- 
wbe  for  the  defence  in  this  cause,  just  such  writings  that  requires  the 
extraordinary  pressure  of  the  pencil  in  order  to  make  it,  because  the 
others,  as  in  the  exhibits  here  which  you  no  doubt  will  see  —  they  are 
transfer  —  baggage  transfer  statements,  which  are  made  up  in  tripli- 
cates or  duplicates.  So,  therefore,  there  is  the  universal  habit  not 
only  of  the  angular  but  of  pressure  that  comes  even  in  thb,  as 
indicated  by  "  Charlestown,"  the  only  complete  word  in  all  of  the  writ- 
ing —  with  all  of  the  two  thousand  words  there  is  only  one  "  Charles- 
town.'' 

Q.  Is  this  a  convenient  place  to  stop  for  the  night  ?    A.  Very  con- 
venient; yes,  indeed,  sir. 

Sherman,  J.    Step  down,  Mr.  Witness. 

The  officers  were  sworn  to  take  charge  of  the  jury,  after  which 
the  court  adjourned  to  Tuesday,  January  17,  1905,  at  9.30  AJt. 
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FOURTEENTH  DAY. 

Bast  Gambridqb,  January  17, 1906. 

The  court  came  in  at  9.30  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Edwin  B.  Hay  —  resumed. 

Direct  ExamincUion. 

Q.  (by  Mr.  Vahey).  1  believe  you  were  talking  last  night,  Mr.  Hay, 
before  adjournment,  about  the  "Charlestown"  in  No.  24  of  the  Com- 
monwealth's exhibits,  and  the  "Charlestown"  in  the  disputed?  A. 
Yes,  sir. 

Q.  Will  you  please  take  that  up  where  you  left  off?  A.  In  con- 
clusion, when  the  court  adjourned  yesterday  we  had  reached  the  end- 
ing of  "Charlestown"  upon  Exhibit  24  of  the  Commonwealth's 
standards,  —  the  standards  in  this  case.  The  angular  formation  and 
characters  that  make  the  full  expression  "town"  are  present  in  one 
and  absent  in  the  other.  The  "Morton"  and  the  "to"  and  the  char- 
acter that  represents  "wn"  have  in  the  straight  line  with  the  pointed 
joinings  at  the  top  and  the  bottom  the  same  character  as  [indicating 
on  blackboard]  this  jwint  which  is  pointed  at  the  base  and  likewise 
at  the  top,  with  a  round  curve  to  make  even  fuller  than  that  the  "n" 
and  also  the  character  for  "w"  and  "n."  Every  one  of  these  strokes 
bears  the  downward  pressure,  even  the  curve  at  the  end,  finishing 
the  "n"  after  this  one,  is  also  a  heavy  stroke  in  this,  carried  around 
to  that  one  [indicating  on  board];  so,  therefore,  in  a  comparison  of 
"Charlestown "  as  written  in  24  with  " Charlestown "  upon  the  dis- 
puted writing  or  the  "Morton"  address,  they  are  dissimilar  in  every 
regard.  Therefore,  there  being  no  likeness,  it  is  dissimilar.  And  the 
conclusion  by  the  comparison  of  these  two  writings  is  that  the  one 
that  made  the  standard  "Charlestown,"  an  enlargement  of  which  I 
hold  in  my  hand,  did  not  then  make  the  "Charlestown"  that  is  upon 
the  "Morton"  address. 

Q.  The  lower  of  the  two  "  Charlestowns "  that  you  have  in  your 
hand  —    A.  The  lower  of  the  two  "  Charlestowns." 
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Q.  — is  an  enlargement  of  the  "Charlestown"  upon  the  disputed? 
A,  Yes,  sir;  yes,  sir.  These  are  enlargements  in  the  same  degree,  the 
s&me  proportion,  showing,,  too,  the  contraction  in  one  writing  and  the 
wide-spreading  strokes  of  the  other. 

Q.  Is  the  proportion  that  is  exhibited  on  the  card  that  you  have  in 
your  hand  the  same  proportion  that  exists  relatively  in  the  disputed 
and  in  the  standard  No.  24  —    A.  The  same  proportion  — 

Q.  —  of  the  Commonwealth's  exhibits  ?  A.  The  same  proportion 
4is  is  exhibited  relatively  in  the  original  writing  upon  the  "Morton" 
address,  and  I  have  been  so  informed  by  the  photographer  that  it 
is  absolute. 

Q.  Go  ahead.  Colonel.  A.  Coming  now  to  a  distinguishing  feature, 
wherein  there  is  resemblance  and  wherein  there  b  no  resemblance, 
if  such  a  paradoxical  expression  can  be  used,  is  the  combinatioD 
"  Mass.,"  M-a-s-s.  In  the  one  that  you  have  been  considering  [drawing 
letters  on  blackboard],  the  stroke  from  the  top  here  to  the  base  being 
a  straight  line,  this,  leaving  at  the  base  here,  gives  the  comparison 
of  the  "M"  which  has  been  given  to  you  so  very  much  since  this 
branch  of  the  testimony  began  that  everybody  who  has  seen  and  heard 
aught  of  it  is  quite  familiar  with  it.  In  that  there  is  a  strai^t  line 
from  here  to  the  base;  nothing  like  it  in  the  standards.  So,  therefore, 
we  make  a  difference  of  that,  instead  of  a  likeness.  Here  is  one  of 
the  peculiarities  in  that,  that  this  is  not  joined. 

Q.  You  mean  the  "  M"  and  the  "a"  ?  A.  The  "M"  and  the  "a." 
It  may  be  an  accident,  it  may  not;  but  if  we  find  such  a  habit  existing 
anywhere,  why  then  it  is  by  the  same  reasoning  of  comparison  that 
that  must  be  an  individual  habit  rather  than  a  way  of  making  the 
letter.  Now,  in  the  "  a,"  in  the  "  s,"  "  ass,'*  the  "  Mass."  there,  you  will 
find  that  there  is  that  line  that  is  carried  up  to  make  the  "a,"  making 
it  elongated  here,  then  the  sweeping  turn  to  the  "s,"  and  **s."  At* 
glance  —  and  the  word  "pictorially**  has  been  used,  I  have  not  yet 
mentioned  that  word  —  but  to  look  at  it  at  a  glance  one  would  think 
there  is  a  resemblance;  but  taking  it  apart  the  characters  do  not  re- 
5emble,  because  they  are  made  differently.  Here  is  a  long  "  a,"  slanting 
backward.  Beginning  just  about  here  b  a  natural  habit  of  this  letter, 
no  joining  with  it  in  the  beginning,  coming  up,  as  is  usual  to  make 
"s."  I  need  not  describe  how  the  small  "s"  is  made;  everybody 
makes  it  alike;  with  the  exception  of  this,  when  it  is  brought  down 
it  touches  the  line,  thereby  enclosing  this  space,  and  when  it  is  brought 
here  it  is  rounding  over  there  and  carried  up  again  here,  and  it  also 
encloses  a  space.  Now,  take  the  standards,  irrespective  of  any  o» 
them ;  if  there  happens  to  be  one  that  we  have  overlooked  in  the  Iw 
standards,  with  all  the  "s's,**  we  find  that  the  habit  of  making  tho* 
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letters  is  after  this,  just  across  here,  and  across  here,  leaving  the  open 
space  in  each  of  the  two  letters.    This  may  not  be  significant  to  you, 
but  it  is  very  significant  to  me.    And  it  is  the  habit  —  this  is  the  habit 
or  the  custom  of  the  individual,  —  I  use  the' word  "custom"  in  pref- 
erence to  **  habit,"  —  leaving  the  open  space  here  in  this  part.  Through- 
out all  of  the  standards  and  also  the  "Morton"  address  there  is  one 
kmdred  stroke.    It  is  this  finish  here  at  the  end  of  the  "s;"  but  when 
we  come  to  find  there  is  even  a  difference  in  that,  in  the  "Mass." 
upon  the  "Morton"  address,  because  it  is  the  habit  of  the  indi- 
vidual to  make  that  stroke  with  an  upward  curve.    Now,  that,  then, 
gives  the  analysis  of  the  "Morton"  address  as  compared  with  the 
characteristics  of  the  standard.     I  find  that  there  is  no  punctuation 
between  the  "J"  and  the  "L,"  and  the  "L"  and  the  "M."    Then 
I  find  also  in  the  standards  a  comparison  of  the  omissions  and  the 
commissions  of  the  punctuation,  and  there  are  some  that  are  punctu- 
ated, others  not.    So,  therefore,  in  the  consideration  and  in  the  weight 
of  such  an  incident  as  that,  it  could  be  well  balanced  that  that  might 
be  the  habit  of  the  writer. 

Q.  What  do  you  find  as  to  the  punctuation,  —  if  I  may  interrupt 
there,  —  whether  or  not  there  is  any  habit  or  custom  of  the  writer  of 
the  standards  as  to  punctuation?    A.  Yes,  sir;   I  find  — 

Q.  What  is  the  custom  or  habit?  A.  Well,  it  is  that  he  makes 
both;  I  find  both  in  the  standards,  —  both  the  punctuation  omitted 
and  the  punctuation  inserted. 

Q.  Does  one  occur  more  frequently  than  the  other?    A.  I  have  not 
made  the  count ;  it  seems  — 
Q.  I  don't  mean  the  count.     A.  It  seems  to  be  about  equal. 
Q.  About  as  often  one  way  as  the  other?    A.  Yes,  sir;   so,  there- 
fore, it  isn't  any  characteristic  custom,  whether  it  is  omitted  or  whether 
it  is  inserted. 

Q.  Go  ahead.  A.  Now,  in-  this  comparison,  having  taken  ever}' 
possible  similarity  that  I  can  find  in  the  standards  and  compared  these 
similarities  with  the  letters  in  the  "Morton"  signature,  and  having 
considered  the  weight  of  each,  finding  the  vahie  that  may  be  given 
to  it  and  the  comparison  of  the  dissimihiritics,  I  have  not  been  able 
by  the  premises  to  find  a  conclusion  upon  which  to  express  an  opinion 
other  than  that  the  "Morton"  address  and  the  standards  were  not 
written  by  the  same  person. 

Q.  Have  you  made  any  further  investigation  as  to  any  papers  that 
have  been  shown  you  as  to  whether  any  resemblances  appear  between 
the  "Morton"  address  and  any  other  paper?  A.  I  have  gone  further 
than  the  standards  in  this  case  to  make  a  comparison  between  the 
"Morton"  address  and  the  "Have  gone"  from  the  Mabel  Page  note. 


1010  TRIAL   OF  CHARLES  LOUIS  TUCKER. 

Afisuming  that  the  "Have  just  heard"  and  the  writings  upon  the  two^ 
sheets  of  paper  upon  which  the  "Morton"  address  is  written  — 
that  it  is  the  handwriting  of  Miss  Page,  I  have  made  a  comparisoo 
•between  these  writings  and  abo  some  other  writing  of  Miss  Page 
introduced  into  this  case. 

Q.  What  other  writing  have  you  examined  beside  the  note  begin- 
ning "Have  just  heard,"  and  "Will  leave"?  A.  I  examined  the 
original  will  made  by  Mabel  Page. 

Q.  In  the  oflSce  of  the  registrar  of  probate?  A.  In  the  oflScc  of 
the  registrar  of  wills. 

Q.  And  have  you  here  a  photographic  copy  of  that  will  ? 

Mr.  Vahey.  We  have  summoned  the  registrar  of  probate  with 
the  original  will,  but  the  Attorney-General  says  that  he  has  no  desire 
to  put  us  to  proof  of  it.  Of  course  we  could  not  keep  the  original 
will  here,  and  we  have  photographic  copies,  if  there  is  no  objection, 
to  submit  to  the  jury. 

Mr.  Parker.    Will  you  let  me  have  one  to  follow  ? 

Mr.  Vahey.    Yes,  sir. 

Q.  Now,  taking  up  the  pieces,  the  slip  of  paper  entitled —- take 
up  first  the  "Have  just  heard"  and  "Will  leave"  slip.  A.  These 
three  pieces  of  paper  taken  from  a  pad,  common,  ordinary  small  — 

Q.  Well,  what  three  pieces  are  you  referring  to  ?  A.  These  three 
pieces  of  paper,  the  one  of  the  "Morton"  address  and  the  two  pieces 
of  pa|)er  having  — 

Q.  Those  two  are  on  different  sides  of  the  same  paper.  I  wanted 
to  correct  that,  so  that  the  jury  would  not  get  any  misapprehension 
of  it.  There  are  not  three  pieces.  There  are  two  in  the  original,  the 
"J.  L.  Morton"  signature  and  the  "Have  just  heard,"  and  the  "^N'iU 
leave"  is  on  the  other  side  of  that  same  piece;  so  you  will  refer  to 
them  as  two  pieces  of  paper,  please.  A.  Is  the  original  paper  w 
court  ? 

Mr.  Vahey.     Have  you  got  the  two  original  small  papers? 

Mr.  Sanderson.     Just  a  moment;  they  will  be  brought  up.* 

Q.  Do  you  want  to  use  the  originals  ?  A.  I  would  not  take  them 
out  of  the  glass,  it  seems  to  me.  This  writing  is  upon  a  pad,  ordinary 
paper,  thin,  and  was  made  with  a  pencil,  the  same  used  to  make  all 
of  the  writing,  evidently.  There  is  no  chronology  in  pencil  writing 
that  can  be  observed ;   in  other  words,  it  does  not  — 

Q.  Wliat  exhibit  are  you  now  referring  to?  A.  I  am  looking  a' 
the  original,  —  testifying  from  the  original. 

.    Q.  What  original?    A.  The  original  of  "  J.  L.  Morton,"  the  origin^ 
of  "Have  just  heard,"  and  "Will  leave." 

Q.  Referring  to  them  together?    A.  Referring  to  all  of  this  writing 
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that  I  am  informed  was  found  upon  the  31st  of  March  at  the  home  of 
Miss  Page.    It  is  assumed,  and  I  believe  there  is  no  doubt  about  it, 
that  the  "Have  just  heard"  and  "Will  leave"  b  in  the  handwriting 
of  Miss  Page.    There  is,  then,  first,  a  comparison  as  to  the  pictorial 
effect,  which  is  that  that  makes  its  impression  upon  the  eye  in  glancing 
at  the  work.    There  is  a  difference  in  the  slant ;  one  is  inclined  to  be 
backward,  a  part  vertical,  while  the  characteristics  occur  also  in  the 
writing  of  the  note.    In  writing  upon  a  pad  there  is  hardly  that  freedom 
that  would  be  upon  a  large  space  or  upon  an  extensive  piece  of  paper. 
Pads  can  be  written  upon  while  being  held  in  the  left  hand,  if  the 
writer  b  a  right-hand  writer,  especially  with  pencil.    There  would  be 
some  difficulty  with  ink.    The  first  thing  in  this  that  came  to  me  in 
the  matter  of  comparison  which  indicates  habit  would  be  the  space 
in  proportion  to  the  size  of  the  paper;  likewise  the  habits  of  the  mak- 
ing of  the  loop  letters  in  comparison  with  the  contracted  space.    By 
actual  measurement  the  distance  from  the  top  of  the  *'j"  up  to  the 
comer  of  the  paper  is  the  same  in  its  beginning  as  from  the  top  of  the 
"H"  up  to  the  comer  of  the  paper,  and  the  top  of  the  "W"  up  to  the 
comer  of  the  paper.    A  rule  upon  that  indicates  almost  identically 
the  very  same  space,  while  these  have  been  enlarged;    the  spacfc  is 
about  an  inch  upon  the  enlargement,  which  of  course  you  can  measure 
in  your  own  mind  as  in  proportion  to  the  scale  upon  which  this  is 
enlarged. 

The  same  distance  —  the  same  length  occurs  also  in  the  top  of 

the  "M"  to  the  top  of  the  paper  —  the  top  of  the  second  part  of  the 

*'M"  to  the  top  of  the  paper;   the  top  of  the  "t"  to  the  top  of  the 

paper,  the  measurement  being  about  one  inch  in  each  instance  in 

the  "J.  L.  Morton,"  showing  that,  whoever  is  the  writer,  if  accustomed 

to  write  upon  the  pad,  lets  that  habit  come  into  the  work  of  a  s|)acing 

which  has  its  value  and  its  significance,  because  when  we  come  to 

measure  upon  "Have  just  heard"  the  same  measurements  apply  from 

the  top  of  the  "  H  "  there,  about  an  inch  to  the  top,  from  the  top  of  the 

**t**  about  the  same  height  as  you  find  from  the  top  of  the  third  stroke 

of  the  *'M"  up  to  the  top,  and  from  the  "d"  here  up  to  the  top,  the 

same  as  from  the  top  of  the  **t"  up  to  the  top  of  the  paper.    Turning 

over  upon  the  second  sheet  or  upon  the  second  page,  from  the  **\V" 

to  the  top  of  the  paper  is  the  same  as  in  these  other  measurements; 

from  the  top  of  the  **a"  in  "leave"  up  to  the  top,  about  the  same; 

from  the  top  of  the  "k"  up  to  the  top  of  the  paper  is  the  same.    So, 

therefore,  the  habit  of  arrangement  which  submits  to  the  test  of  a 

measurement  that  is  as  close  as  that  indicates  that  there  must  he  the 

flame  habit  with  regard  to  writing  upon  this  size  of  pa|)er,  as  this  is 

what  we  are  comparing  and  as  this  is  what  is  in  the  case.    So,  there- 
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fore,  as  much  significance  as  may  be  pleased  by  you  or  others  to  give 
to  this  is  a  thing  to  be  considered,  because  it  is  a  fact. 

Now,  the  next  matter  of  pictorial  effect  b  in  the  "Morton"  sag- 
nature,  notwithstanding  we  begin  here  and  keep  the  measurement  as 
to  these  lines  at  the  top ;  yet  from  the  beginning  through  there  is  at 
the  least  the  upward  movement,  —  that  is  to  say,  that  the  line  is  not 
parallel  to  the  edge  of  the  paper,  and  that  there  is  not  a  perfect  align- 
ment in  the  bottom  of  the  **  Morton,"  and  also  the  habit  occurs  in  the 
second  stroke  of  "  Charlestown,"  which  is  also  not  an  alignment,  but  co 
approach  to  the  top  of  the  paper  at  the  end  of  that  line  also.    Standing 
alone,  that  might  not  be  significant ;  but  in  the  comparison  of  whether 
or  not  such  a  habit  exists  upon  the  "  Have  just  heard,"  and  if  these 
are  simultaneous  writings  of  the  same  individual  at  the  time,  of  course, 
while  there  is  the  same  arrangement  as  to  the  top  and  there  is  the 
same  degree  of  increase  upward  in  the  first  line  and  the  same  degree 
of  increase  upward  in  the  second  line.    So,  therefore,  this  b  as  to  the 
habit  of  the  writer,  the  custom  of  the  writer,  which  must  be  judged 
only  by  what  we  have,  and  that  is  the  Page  note  and  the  signature 
titled  the  "Morton"  signature.     So,   very  naturally,  finding  those 
habits  of  the  individual  existing  at  this  moment  with  the  same  pencil 
upon  the  same  pad,  naturally  I  have  given  to  it  considerable  value 
in  the  matter  of  comparison  and  in  the  reasoning  that  leads  to  a  con- 
clusion. 

The  "J"  in  comparison  is  out  of  the  question,  as  there  is  not  a 
"J"  that  appears  in  the  writing  of  Mabel  Page  upon  this  note.  The 
"L"  also  is  not  to  be  compared,  except  the  unden\riting.  So,  there- 
fore, the  "  C  "  also  is  absent.  Now,  all  we  have  to  go  upon  in  the  matter 
of  comparison,  like  the  "Mass.,"  the  "M"  that  is  there,  and  the  "M' 
that  is  in  thb  writing,  in  "Mrs.  Bennett,"  and  the  form  of  the  "M' 
in  "will  telephone"  and  in  "Will  leave,"  all  of  which  are  made  of  the 
same  character. 

Just  a  touch  upon  the  underwriting;  and  as  we  must  come  to  the 
will,  1  refer  to  it  here  as  a  comparison  of  handwriting,  shoeing  what 
can  be  done  with  the  pen  at  a  time  when  one  should  be  in  most  serious 
thoughts,  in  no  haste  w^hatsoever,  not  disturbed  by  any  ill  news,  but 
preparing  for  a  time  when  others  shall  benefit  by  the  death  of  the 
writer.  So,  therefore,  in  the  contract  of  the  will  with  the  pencil  ant- 
ing,, at  a  glance  you  find  a  ver}'  marked  difference;  because  one  has 
a  slant  to  the  right,  the  loop  letters  are  higher,  some  of  them  well 
formed,  Mabel  Page  being  an  excellent  writer,  a  style  that  belongs  to 
a  woman;  but  in  making  the  comparison  with  thb  note  in  pencil  it 
gives  an  opportunity  to  judge  of  the  difference,  upon  which  a  nurob^ 
have  commented,  between  pen  writing  and  pencil  writing.     But  tb^^^ 
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are  certain  habits  in  the  ^-ill  which,  appearing  in  the  pencil  writing, 
surely  indicate  that  Mabel  Page  thought  quicker  than  she  wrote. 
That  brings  us  to  the  accidental  line  in  the  "J"  in  the  "Mortori"  sig- 
nature, upon  which  there  has  been  comment ;  also  the  overwriting  of 
the"L,"  making  the  two  "Us;"  also  the  stroke  at  "C,''  which  is 
an  independent  accidental  stroke;  also  the  stroke  at  the  "M,"  which 
is  likewise  another. 

Now,  coming  to  the  writing  acknowledged  to  be  that  of  Mabel 
Page,  we  find  the  first  evidence  of  such  writing  in  **  front."    You  will 
notice  that  under  "front"  she  first  endeavored  to  make  an  "h,"  which, 
by  conjecture  only,  is  that  she  intended  to  say  "will  leave  key  of  house," 
but,  changing,  wrote  "fr"  over  the  "h."     Three  words  from  that, 
also,  another  stroke  over  the  "d"  shows  that  same  characteristic. 
It  was  very  remarkable,  therefore,  when  we  should  find  in  the  will, 
if  you  will  look  at  *'  Wordsworth,"  you  will  find  there  the  very  same 
characteristic  that  exhibits  itself  in  the  note  of  Mabel  Page.     When 
she  reached  —  she  had  first  a  "d"  and  then  changed  it  to  make  "h." 
^ow,  there  is  an  exhibit  that  comes  in  the  will,  showing,  if  these  others 
are  accidents,  that  it  is  the  habit  of  the  writer  to  make  accidents. 
Evidently  the  word  "Wordsworth,"  "Wordswor— ,"  and  then  "d" 
was  made,  a  repetition  of  the  first  part  of  the  name  of  her  brother. 
That,  to  me,  with  regard  to  these  accidental  strokes  and  overvvritings 
or  underwritings,  is  one  of  the  most  striking  characteristics  that  could 
possibly  occur  in  the  handwriting  of  any  individual  for  purposes  of 
comparison.     I  attribute  to  that  considerable  value  in  the  matter, 
leading  to  other  things,  and  leading  to  a  conclusion  as  to  the  author- 
ship of  all  this  work.    There  is  no  doubt  but  what  she  wrote  the  will ; 
there  is  no  doubt  but  what  she  wrote  the  note;  and  in  mv  mind  there 
is  no  doubt  but  what  she  wrote  the  "Morton"  address,  but  that  is 
disputed. 

Q.  Now,  pardon  me;  I  was  going  to  say  when  you  got  to  it  —  I 
was  going  to  ask  you  if  you  had  prepared  any  charts  of  letters  indi- 
cating any  of  the  characteristics  that  you  have  testified  to?  A.  Yes, 
sir. 

Q.  And  I  do  not  know  which  of  these  you  prepared.  A.  Well, 
there  has  been  in  the  case  some  introduction  of  composite  work. 
Every  individual  has  his  idea  of  what  "composite"  means,  and  what 
is  composite  work  in  handwriting.  It  differs  from  composite  work  in 
photography.  Composite  work  is  to  affect  the  eye;  therefore  it  should 
be  done  as  honestly  as  possible.  In  the  making  of  composite  work  the 
compositor  should  not  change,  to  carry  out  his  desire,  the  slant  of 
letters,  if  the  slant  does  not  appear  in  the  original.  So,  therefore,  we 
have  made  here  from  the  note  a  composite,  not  by  joining,  not  by 
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stretching  out,  not  by  superimposing,  but  by  the  simple  placing  under 
letters  like  letters  for  comparison,  to  ask  the  eye  to  be  placed  upon  it 
in  order  that  this  arrangement  of  composite  work  may  be  judged. 

Q.  Well,  now,  let  us  take,  for  instance,  this  first  one,  with  reference 
to  "Morton,"  the  "M"  of  "Mass."  and  the  whole  word  "Morton." 

Mr.  Parker.  Mr.  Vahey,  have  you  got  one,  so  that  we  can  follow 
you? 

Mr.  Vahey.    Yes. 

Q.  I  ask  you  if  at  the  top  of  this  chart,  before  showing  it  to  the 
jury  —  how  these  letters  were  procured.  Were  they  taken  from  the 
photographs,  —  are  these  original  letters  taken  from  the  photographs  1 
I  mean,  did  you  take  original  letters  from  the  photographs  and  put 
them  on  a  paper  for  the  purpose  of  Ixring  photographed  again?  A 
Yes,  sir. 

Q.  Are  all  the  letters  at  the  top  of  this  chart,  "M"  with  the  loof 
at  the  top  and  the  " M-o-r-t-o-n,"  "Morton,"  taken  from  the  ex- 
hibits?   A.  Yes. 

Q.  And  what  exhibits  are  they  taken  from  ?    A.  The  — 

Q.  Is  that  taken  fn)m  the  disputed?    A.  Yes,  sir. 

Q.  Now,  then,  with  reference  to  the  letters  at  the  bottom,  when 
are  thev  taken  from?    A.  Taken  from  the  note  known  as  the  "Wll 

•r 

leave"  or  "Have  gone"  note,  or  the  Mabel  Page  writing. 

Q.  And  are  those  letters  all  there  cut  out  and  pasted  on  for  th< 
purposes  of  being  photographed  taken  from  the  photograph  of  tha 
note?    A.  Yes,  sir. 

Q.  That  have  been  handed  to  you  and  have  been  introduced  ir 
evidence  by  the  government  ?    A.  Yes,  sir. 

Q.  And  by  whom  were  they  arranged?  A.  Arranged  by  Mr 
Kingston  of  Boston. 

Q.  For  the  purposes  of  being  photographed?  A.  For  the  pur 
poses  of  being  photographed;  and  photographed  by  the  gentleman 
I  think,  who  testified. 

Q.  Well,  he  has  not  testified  yet;  but  if  you  did  not  arrange  then 
1  will  put  them  in  when  Mr.  Kingston  conies  on  the  stand.  A.  ] 
have  been  over  this. 

Q.  Are  there  any  arrangements  that  you  have  made?    A.  Yes,  sir 

Q.  Point  out  to  me  the  arrangements  that  you  have  made,  so  thai 
I  can  put  them  in  now.  A.  There  are  arrangements  of  habits  anc 
characters  made  by  Mabel  Page,  taken  from  the  will  and  likewisi 
taken  from  the  "Have  gone"  note. 

Q.  And  these  consist  in  the  first  place  of  enlargements  of  the  origina 
note  entitled  the  "Have  just  heard"  note,  and  then  combinations  o 
letters  and  individual  letters  with  reference  to  their  similarity  to  "J 


TESTIMONY  OF  EDWIN   B.   HAY.  1016 

Morton"  and  "Chariestown"  and  the  abbreviation  in  the  "Mass."  ? 
Yes,  sir. 

Q.  That  is  the  first  one?    A.  Yes,  sir. 

Q.  Let  me  ask  you,  with*  reference  to  the  first  one,  did  you  prepare 
-these  letters  yourself?  A.  No;  we  cut  them  out  and  had  them  pasted 
upon  that  paper,  and  then  sent  them  to  the  photographer  for  the  pur- 
pose of  enlargement.  The  letters  that  were  cut  out  were  cut  from 
tlie  small  note  for  enlargement,  and  placed  on  this  piece  and  then 
enlarged  by  the  photographer.  The  proportions  are  the  same  as  the 
3mall  ones  and  the  photographic  writing. 

Q.  That  b,  of  the  photographic  copy?    A.  Yes,  sir. 
Q.  That  have  been  introduced  in  evidence?    A.  That  have  been 
introduced  in  evidence;   so  that  the  enlargement  is  in  proportion  of 
size  there  for  the  purpose  of  being  seen  better. 

Q.  Is  the  same  thing  true  with  reference  to  all  the  letters  and  com- 
l>i nations  you  have  introduced  ?    A.  The  very  same,  sir. 

Q.  And  in  the  first  have  you  first  indicated  the  disputed  address 

and  letters  that  you  thought  had  some  resemblances  to  it  ?    A.  Yes,  sir. 

Q.  And  what  b  the  thing  called  the  "  Page  stroke  habit  ?"    A.  They 

are  the  finishing  of  "n*s"  taken  from  the  note  and  the  will,  for  the 

purpose  of  comparison  with  the  end  of  "Morton"  and  the  end  of 

**  Charlestown,"  and  there  comes  to  be  no  better  comparison.     Do 

vou  want  me  to  go  on  first  ? 

Q.  No;    I  do  not.     Then  the  standard  habits  in  the  Page  writ- 
ing,—  what  are  those  taken  from?     A.  Those  are  taken  from  the 
will  and  also  the  note  which  is  entitled  the  "Have  gone"  note. 
Q.  Taken  from  both?    A.  Taken  from  both;  yes,  sir. 
Q.  Were  those  prepared  by  you  and  Mr.  Kingston?    A.  Yes,  sir; 
I  did  the  selecting  and  Mr.  Kingston  did  the  pasting. 

Q.  I  will  have  you  testify  to  anything  else  that  you  have  prepared, 
so  that  I  may  have  the  photographer  testify  to  the  way  in  which  the 
photographs  were  made,  —  anything  else  than  that  you  have  already 
referred  to.  A.  No  —  yes;  he  prepared  that  especially  first  so  as  to 
give  the  exact  proportions  of  the  length  of  "Charlestown"  as  com- 
pared with  the  " Charlestown "  upon  the  "Morton"  address. 

Q.  Please  tell  us  how  this  was  prepared  for  the  photographer.  A. 
"Charlestown"  was  cut  from  No.  24,  the  exhibit  of  the  government. 

Q.  The  top  "Charlestown"?  A.  The  top  "  Charlestown,"  which 
is  the  standard  writing. 

Q.  And  where  was  the  other  " Charlestown "  cut  from?  A.  The 
"Charlestown"  was  cut  from  the  "Morton"  address. 

Q.  Did  you  prepare  —  how  was  the  lower  "  Charlestown "  pre- 
pared?    A.  They  were  both  prepared  the  same  way.     One  was  cut 
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stretching  out,  not  by  superimposing,  but  by  the  simple  placing  under 
letters  like  letters  for  comparison,  to  ask  the  eye  to  be  placed  upon  it 
in  order  that  this  arrangement  of  composite  work  may  be  judged. 

Q.  Well,  now,  let  us  take,  for  instance,  this  first  one,  with  reference 
to  "Morton,"  the  "M"  of  "Mass."  and  the  whole  word  "Morton.'' 

Mr.  Parker.  Mr.  Vahey,  have  you  got  one,  so  that  we  can  follow 
you? 

Mr.  Vahey.    Yes. 

Q.  I  ask  you  if  at  the  top  of  this  chart,  before  showing  it  to  the 
jury  —  how  these  letters  were  procured.  Were  they  taken  from  the 
photographs,  —  are  these  original  letters  taken  from  the  photographs? 
I  mean,  did  you  take  original  letters  from  the  photographs  and  put 
them  on  a  paper  for  the  purpose  of  being  photographed  again?  A. 
Yes,  sir. 

Q.  Are  all  the  letters  at  the  top  of  this  chart,  "M"  with  the  loop 
at  the  top  and  the  " M-o-r-t-o-n,"  "Morton,"  taken  from  the  ex- 
hibits?   A.  Yes. 

Q.  And  what  exhibits  are  they  taken  from  ?    A.  The  — 

Q.  Is  that  taken  from  the  disputed  ?    A.  Yes,  sir. 

Q.  Now,  then,  with  reference  to  the  letters  at  the  bottom,  where 
are  they  taken  from?  A.  Taken  from  the  note  known  as  the  "Will 
leave"  or  "Have  gone"  note,  or  the  Mabel  Page  writing. 

Q.  And  are  those  letters  all  there  cut  out  and  pasted  on  for  the 
purposes  of  being  photographed  taken  from  the  photograph  of  that 
note?    A.  Yes,  sir. 

Q.  That  have  been  handed  to  you  and  have  been  introduced  in 
evidence  by  the  government?    A.  Yes,  sir. 

Q.  And  by  whom  were  they  arranged?  A.  Arranged  by  Mr. 
Kingston  of  Boston. 

Q.  For  the  purposes  of  being  photographed?  A.  For  the  pu^ 
poses  of  being  photographed;  and  photographed  by  the  gentleman, 
I  think,  who  testified. 

Q.  Well,  he  has  not  testified  yet ;  but  if  you  did  not  arrange  them 
I  will  put  them  in  when  Mr.  Kingston  comes  on  the  stand.  A.  1 
have  been  over  this. 

Q.  Are  there  any  arrangements  that  you  have  made?    A.  Yes,  sir. 

Q.  Point  out  to  me  the  arrangements  that  you  have  made,  so  that 
I  can  put  them  in  now.  A.  There  are  arrangements  of  habits  and 
characters  made  by  Mabel  Page,  taken  from  the  will  and  likewise 
taken  from  the  "Have  gone"  note. 

Q.  And  these  consist  in  the  first  place  of  enlargements  of  the  origin* 
note  entitled  the  "Have  just  heard"  note,  and  then  combinations  <» 
letters  and  individual  letters  ^dth  reference  to  their  similarity  to '  J« 
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L.  Morton"  and  '^Chariestown"  and  the  abbreviation  in  the  "Mass."  7 
A,  Yes,  sir. 

Q.  TTiat  is  the  first  one?    A.  Yes,  sir. 

Q.  Let  me  ask  you,  with*  reference  to  the  first  one,  did  you  prepare 
these  letters  yourself?  A.  No;  we  cut  them  out  and  had  them  pasted 
upon  that  paper,  and  then  sent  them  to  the  photographer  for  the  pur- 
pose of  enlargement.  The  letters  that  were  cut  out  were  cut  from 
the  small  note  for  enlargement,  and  placed  on  this  piece  and  then 
enlarged  by  the  photographer.  The  proportions  are  the  same  as  the 
small  ones  and  the  photographic  writing. 

Q.  That  is,  of  the  photographic  copy?    A.  Yes,  sir. 

Q.  That  have  been  introduced  in  evidence?  A.  That  have  been 
introduced  in  evidence;  so  that  the  enlargement  is  in  proportion  of 
size  there  for  the  purpose  of  being  seen  better. 

Q.  Is  the  same  thing  true  w^ith  reference  to  all  the  letters  and  com- 
t>i  nations  you  have  introduced  ?    A.  The  very  same,  sir. 

Q.  And  in  the  first  have  you  first  indicated  the  disputed  address 
*rid  letters  that  you  thought  had  some  resemblances  to  it  ?    A.  Yes,  sir. 

Q.  And  what  is  the  thing  called  the  ** Page  stroke  habit?"    A.  They 

*^*^  the  finishing  of  "n's"  taken  from  the  note  and  the  will,  for  the 

Purpose  of  comparison  with  the  end  of  "Morton"  and  the  end  of 

*  Charlestown,"  and  there  comes  to  be  no  better  comparison.     Do 

you  want  me  to  go  on  first  ? 

Q.  No;  I  do  not.  Then  the  standard  habits  in  the  Page  writ- 
ing, —  what  are  those  taken  from  ?  A.  Those  are  taken  from  the 
^ill  and  also  the  note  which  is  entitled  the  "Have  gone"  note. 

Q.  Taken  from  both?    A.  Taken  from  both;  yes,  sir. 

Q.  Were  those  prepared  by  you  and  Mr.  Kingston?  A.  Yes,  sir; 
I  did  the  selecting  and  Mr.  Kingston  did  the  pasting. 

Q.  I  will  have  you  testify  to  an^-thing  else  that  you  have  prepared, 
^  that  I  may  have  the  photographer  testify  to  the  way  in  which  the 
F>hotographs  were  made,  —  anything  else  than  that  you  have  already 
'deferred  to.  A.  No  —  yes;  he  prepared  that  especially  first  so  as  to 
^ve  the  exact  proportions  of  the  length  of  "Charlestown"  as  com- 
pared with  the  "Charlestown"  upon  the  "Morton"  address. 

Q.  Please  tell  us  how  tliis  was  prepared  for  the  photographer.  A. 
**  Charlestown"  was  cut  from  No.  24,  the  exhibit  of  the  government. 

Q.  I'he  top  "Charlestown"?  A.  The  top  "Charlestown,"  which 
^3  the  standard  writing. 

Q.  And  where  was  the  other  "Charlestown**  cut  from?  A.  The 
**  Charlestown"  was  cut  from  the  "Morton"  address. 

Q.  Did  you  prepare  —  how  was  the  lower  "Charlestown'*  pre- 
pared?   A.  They  were  both  prepared  the  same  way.    One  was  cut 
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from  No.  24,  and  the  other  was  cut  from  the  ''Morton"  address; 
they  were  pasted  upon  a  piece  of  paper,  and  that  piece  of  paper  was 
photographed  and  enlarged  to  this  style. 

Q.  Was  it  sent  to  the  photographer  in  its  original  proportions? 
A.  Yes,  sir;  it  was  made  in  its  original  proportions  and  sent  in  the 
original  proportions,  and  thus  enlarged. 

Q.  And  is  the  proportion  that  appears  upon  this  card  relatively 
the  same  as  it  appears  in  the  original  ?  A.  It  is  the  same  as  appears 
in  the  original,  and  I  am  informed  by  the  photographer  — 

Q.  You  can*t  state  that;  we  will  have  to  put  the  photographer  on, 
and  let  him  state  that.  Is  there  anything  else  ?  A.  Nothing  else  in 
the  photography;  that  is  the  same  as  there  [indicating],  same  as  in 
one  of  the  exhibits. 

Q.  On  the  postal  card?    A.  Yes;  the  same. 

Q.  The  same  as  in  the  small  book?    A.  Yes;  everything  is  there. 

Q.  Now,  are  there  any  things  in  those  which  you  desire  to  call  the 
attention  of  the  jury  to,  because  if  there  is  I  will  have  to  ask  you  to 
step  down  and  let  the  photographer  be  sworn.    A.  Yes. 

Q.  Well,  are  there  things  there  that  you  desire  to  call  attention 
to?    A.  Yes;  oh,  yes. 

Mr.  Vahey.     Is  the  photographer  there  ? 

Mr.  Parker.  If  you  will  tell  me  what  method  he  adopted,  perhaps 
you  won't  need  to  call  him. 

Mr.  Vahey.     I  don't  know. 

Mr.  Parker.     Perhaps  you  had  better  call  him,  then. 

Mr.  Vahey.  Step  down  a  minute,  Mr.  Hay,  and  take  a  seat  right 
there. 

Wilbur  F.  Turner  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Vahey).    State  your  full  name.    A.  Wilbur  F.  Turner 

Q.  WTiat  is  your  business?    A.  Photographer. 

Q.  How  long  have  you  been  engaged  in  that  business?  A.  Twenty- 
five  years. 

Q.  Have  you  paid  any  particular  attention  to  any  special  branch 
of  photography?  A.  Yes,  sir;  commercial  photography  in  all  its 
branches,  and  with  reference  to  the  photography  of  writings. 

Q.  Have  you  had  any  special  training  in  the  photographing  o* 
handwritings?    A.  Yes,  sir;  we  make  a  specialty  of  copying  all  kind^ 
of  handwriting,  —  deeds,  old  documents,  and  things  of  that  kind. 

Q.  For  how  long  have  you  done  that?    A.  Ten  years. 

Q.  Wliether  or  not  you  have  been  in  the  habit  of  photographiiBlB 
work  of  writings  for  newspapers. in  the  city?    A.  Yes,  sir;  I  have. 
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Q.  And  for  many  of  the  papers  ?    A.  All  of  the  Boston  papers. 
Q.  Did  you  make  some  photographic  copies  of  writings  that  were 
submitted  to  you  in  this  case  ?    A.  Yes,  sir. 

Q.  I  will  call  your  attention  first  to  this  wliich  is  in  book  form, 
beginning  with  ''Have  just  heard/'  and  ask  you  to  state  how  you 
made  that  copy.  A.  Well,  this  is  a  direct  enlargement  from  the 
original  copy  direct,  11  by  14  negative,  made  direct  from  the  small 
card  that  we  have.    That  is  a  negative  made  direct  from  that  copy. 

Q.  And  how  is  it  enlarged?  A.  It  is  enlarged  by  camera  only,, 
just  by  the  usual  plan. 

Q.  Are  the  proportions  the  same  in  the  enlargement  as  in  the 
original?    A.  Absolutely  correct;  yes,  sir. 

Q.  Please  state  as  to  the  others.  A.  The  other  one  is  made  on 
the  same  scale  also.  These  others  are  copied  enlarged  from  the 
smaller  copies  which  we  had  in  the  same  proportion  of  the  small  ones, 
only  brought  up  a  little  in  size.  Thb  one  is  the  same;  that  one  is 
the  same;  this  one  is  made  on  the  same  scale,  brought  up  to  the  11 
by  14  in  size;  this  one  also. 

Q.  With  reference  to  the  card  that  I  now  hand  you,  with  two  words 
"Charlestown"  on  it,  will  you  state  how  that  was  made?  A.  This 
is  a  copy  from  the  two  original  "Charlestown's"  put  together  and 
brought  up  at  one  focus,  so  to  keep  the  relative  size  of  the  two  "  Charles- 
town's." 

Q.  Is  the  proportion  maintained  in  the  photograph  relatively  with 
the  original  ?    A.  Yes,  sir. 
Q.  And  the  proportions  are  the  same?    A.  Just  the  same. 
Q.  Is  that  an  absolutely  correct  reproduction,  with  the  exception 
of  its  being  enlarged  ?    A.  Yes. 

Q.  And  the  enlargement  is  in  the  proportion  that  that  original 
»?  A.  Yes. 
Q.  Is  the  same  thing  true  with  reference  to  these  cards,  one  with 
J-  L.  Morton"  at  the  top,  and  the  other  with  " Charlestown "  at 
the  top?   A.  Yes. 

Q-  Are  all  the  photographs  you  made  of  those  exliibits  absolutely 
^n^l  reproductions  of  the  originals  as  they  were  handed  to  you? 
*^-  ^es,  sir;  they  are. 

W-  And  is  the  proportion  maintained  in  the  whole  of  them  rela- 
^^'^•y  the  same  as  in  the  originals  ?    A.  Absolutely  so. 

"•  And  is  the  process  of  enlarging  such  a  scientific  process  that  it 
preserves  the  original  proportions  without  a  question?     A.  Without 
*  question. 
*"•  Parker.    No  questions. 
^^^'  Vahey.    That  is  all. 
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Edwin  B.  Hay  —  resumed. 

Direct  Examination. 

Q.  (by  Mr.  Vahey).  Now,  if  you  will  call  the  attention  of  the 
jiiry  specifically  and  briefly  to  any  of  the  things  you  want  in  these 
exhibits,  I  will  hand  the  ones  that  you  ask  me  to.  A.  It  has  been 
testified  that  the  Morton  address  is  not  a  disguised  writing.  Tic 
question  might  arise  as  to  "Is  there  any  reason  to  judge  from  the 
writing  itself  why  it  should  be  in  part  backhanded  and  why  in  part 
vertical?" 

Q.  That  is  the  "Morton"  signature?  A.  That  is  the  "Morton" 
signature.  That  can  be  very  easily  accounted  for  by  the  writer  of 
this  note.  As  I  have  stated,  the  pencil  itself  is  a  very  short  one,  and 
it  does  not  give  much  command  for  excellent  work.  The  pad  abo 
is  very  small.  If  the  presumption  is  that  it  was  held  in  the  hand, 
that  would  account  for  backhand  writing. 

Q.  You  mean  the  pad?  A.  The  pad.  If  it  rested  upon  the  desk 
in  a  careless  way,  —  and  it  is  only  a  memorandum,  that  is  all,  written 
evidently  for  the  purpose  of  refreshing  memory,  —  so  the  position 
of  the  pad  upon  the  desk  would  naturally  account  for  the  backhand 
writing.  After  the  address  is  written,  assuming  that  all  this  is  chrono- 
logically in  order,  the  writing  being  first  upon  the  pad  of  the  "Morton" 
address  and  then  afterwards  the  note,  this,  then,  —  the  note,  — the 
pad  being  turned  in  position,  why,  there  was  more  inclination  to  turn 
to  the  right  than  in  the  "Morton"  address.  And,  while  we  do  not 
get  a  very  extraordinary  slant  to  the  right  in  this,  we  do  get  some- 
thing toward  the  vertical,  with  an  inclination  to  the  right. 

Q.  Before  you  leave  that,  is  it  your  opinion,  with  reference  to  the 
writing  upon  the  "J.  L.  Morton"  slip,  that  it  is  consistent  with  the 
writing  of  a  person  wlio  writes  either  vertically  or  a  forward  hand? 
A.  Yes. 

Q.  That  consistency,  you  say,  might  be  attributed  to  the  position 
in  which  the  block  of  paper  was  held  at  the  time  the  writing  took 
place?    A.  Yes,  sir. 

Q.  Either  on  the  table  or  in  the  hand  in  such  a  way  as  to  wnte 
either  of  the  two  wavs?    A.  Yes. 

Q.  Go  right  ahead.  A.  .So,  therefore,  these  two  being  hastily 
done,  it  is  written  with  easy  turns  at  the  bottom,  as  in  this  "Morton 

it  T  " 

address.     Now,  coming  to  the  comparison,  the  "J"  and  the     ^ 
have  no  comparisons  except  the  unden\'ritings  which  we  find  in  the 
Page  writing,  not  only  in  pencil  writing  but  likewise  in  the  ink.   The 
"M"  has  not  the  slant  in  the  Page  writing,  but  we  find  —  and  y^ 
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have  the  exhibits  —  upon  the  standard  habits  in  the  Page  writing; 
and  you  will  find  that  we  have  selected,  or  that  there  has  been  selected, 
to  compare  with  this  "M"  about  14  styles  of  "M."  Now,  Mabel 
Page  never  made  any  other  style.  And  while  the  slant  is  not  the 
same,  if  you  vnil  look  at  the  first  "Mabel''  at  the  top  of  the  page, 
and  you  will  find  there  the  straight  line  from  the  top  to  the  base. 
Looking  again  at  "My,"  —  M-y  —  under  the  "Mabel,"  —  this  ap- 
pears in  the  will,  gentlemen,  —  the  darkest  of  these  appear  in  the  will, 
the  lightest  upon  the  note,  —  so  that  you  can  follow  that  yourselves. 
Therefore,  in  "My"  there  is  a  most  distinguishing  line,  long  and 
straight,  showing  that  a  habit  exists  somewhere  of  making  that  line. 
One  of  the  most  distinguishing  in  its  resemblance  is  in  "May,"  M-a-y, 
near  the  bottom  of  the  exhibit  of  the  **  May's  "  —  of  the  "M's"  — 
which  shows  that,  though  the  slant  is  to  the  right,  that  the  habit  of 
the  straight  line  from  the  top  to  the  base  is  most  apparent,  in  the  ink 
writings  especially.  Such  a  resemblance  does  not  appear  in  the 
standard  writings  that  have  been  introduced  here  as  compared  with 
this,  especially  later.  Then,  to  go  further  in  this  comparison,  at  the 
end  in  the  "Morton"  signature,  there  is  the  style  of  "a"  not  carried 
over,  -^  it  is  a  little  exaggerated,  but  for  the  inner  side,  —  it  is  longer, 
because  turning  to  the  left,  slanting  backward;  but  there  is  no  join- 
ing in  all  the  writings  of  Mabel  Page,  —  in  the  will  as  exhibited  here, 
in  the  "Mabel"  —  that  was  her  name;  therefore  it  was  her  custom, 
her  habit  to  write  "Ma"  without  joining  the  letter  which  follows. 
So,  therefore,  in  all  of  this  combination  you  find  in  tlie  will  and  in 
her  writing  that  there  is  a  space  between  the  "M"  and  the  **a."  We 
find  that  same  in  the  "Morton"  signature.  We  find  it  both  in  the 
"Mass."  and  also  in  — 

Q.  "Morton"?  A.  In  "Morton."  So,  therefore,  in  so  small  a 
space  and  in  so  small  a  comparison  —  I  think  in  the  will  there  are 
about  72  words  all  told  —  not  more  than  a  hundred  words  both  in 
the  note  and  in  the  will,  and  in  the  "Morton"  sifijnature  23  letters,  — 
and  yet  with  this  very  characteristic  we  find  two  of  the  very  identical 
habit  of  Mabel  Page,  while  in  comparison  with  the  standards,  why, 
there  will  be  a  comparison  of  100,  because  it  goes  over  a  great  space 
of  nearly  2,000  words.  But,  however,  that  is  her  habit;  now  that 
is  her  custom:  there  is  no  possible  doubt  about  that.  Then,  tak- 
ing the  breaks  that  come  between  the  "M"  and  the  "o"  and  the 
"r"  and  the  "t,"  that  is  very  significant.  You  will  find,  then,  that 
habit  — 

Q.  How  many  breaks  are  there  in  "Morton"  in  the  disputed? 
A.  In  "Morton"  there  are  one,  two  —  there  are  three  in  that  one 
word,  —  three  breaks  in  that  one  word.     We  now  make  the  com- 
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parison  of  that  especial   characteristic  with   the   note  —  [searchii^ 
among  photographs  on  shelf]. 

Q.  What  are  you  looking  for  ?  A.  —  with  the  note,  "  Have  just 
heard,"  and  likewise  with  the  will. 

Q.  Did  you  want  those  ?  A.  Will  you  let  me  have  a  will,  —  a  copy 
of  the  will,  please? 

Mr.  Vahey.     Isn't  there  another  one? 

Mr.  Parker.  Here  is  one  [handing  photograph  to  Mr.  Vahey]. 
This  is  our  only  one. 

Mr.  Vahey.     This  is  your  only  one  ? 

Mr.  Parker.  This  is  our  only  one.  Use  it  if  you  want.  [Photo- 
graphs handed  to  witness.] 

The  W^iTNESs.  Now,  if  ybu  will  please  follow.  We  will  pass  the 
"H"  and  the  "a"  in  "Have,"  as  there  may  be  some  doubt  about 
that  —  this  peculiar  joining,  and  the  *'  a "  coming  that  has  a  break 
[illustrating  on  blackboard].  So,  therefore,  that  can  be  said  to  be 
neither  one  thing  nor  the  other.  Take  the  word  "  heard,"  the  space 
between  the  "e"  and  the  "a"  and  the  "r"  and  the  "d"  in  "heard,"- 
five  letters  and  two  breaks.  ''Morton"  has  six  letters  and  three 
breaks.  "Harold,"  between  the  "1"  and  the  "d;"  " Mass.,"  between 
the  "M"  and  the  "a;"  "Hospital,"  between  the  "s"  and  the  "p" 
and  the  "t"  and  the  "a;"  "have,"  between  the  "h"  and  the  "a;" 
"gone,"  between  the  "g"  and  the  "o;"  in  "leave,"  between  "e" 
and  "a;"  in  "side,"  between  "i"  and  "d;"  in  "bam,"  between 
"b"  and  "a;"   in  "stairs,"  between  "t"  and  "a,"  —  in  the  will- 

Q.  Let  me  ask  you  —  pardon  me,  go  ahead.  A.  —  show  the  uni- 
versal existence  of  this  habit,  whether  in  pencil  or  pen.  Commencing 
at  the  top,  after  "Be  it  remembered,"  between  the  "M"  and  the  "a" 
in  "Mabel,"  in  "Page,"  between  "P"  and  "a"  and  "a"  and  "g;" 
in  "Weston,"  between  the  "W"  and  "e;"  "Wordsworth,"  between 
the  "r"  and  "d"  and  the  "r"  and  "t,"— t\^'o  breaks;  "Page," 
between  the  "P"  and  "a"  and  "a"  and  "g;"  "bequeath,"  between 
the  "e"  and  "q;"  "estate,"  between  the  "t"  and  "a;"  "Waltham," 
between  the  "W"  and  "a"  and  "h"  and  "a;"  "bond,"  between 
the  "b"  and  "o." 

Q.  "b"  and  "a,"  you  mean,  don't  you,  —  oh,  "bond"?  A.  Yes, 
sir;  "b"  and  "o;"  and  in  "Gas,"  between  the  "G"  and  "a;" 
"thousand,"  between  the  "s"  and  "a;"  "dollars,"  between  the  **!" 
and  "a;"  "everything,"  between  the  "y"  and  "t;"  "possess,"  be- 
tween the  "p"  and  "o;"  "exception,"  between  the  "x"  and  "c;' 
"hereafter,"  between  the  "e"  and  "a;"  "appoint,"  between  the"p" 
and"o;"  "Harold,"  between  the  "H"  and  "a;"  "Page,"  between 
the  "P"  and  "a"  and  the  "a"  and  "g;"    "last,"'  between  the  "1" 
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and  "a;"  "testament,"  between  the  "t"  and  "a;"  "request/'  be- 
tween the  "e"  and  "q;''  "that/'  between  the  "h"  and  "a;"  "re- 
quired," between  the  "e"  and  "q;"  "executor,"  between  the  "x" 
and  "e;"  in  "May,"  between  the  "M"  and  "a;"  in  "Mabel,"  be- 
tween  the  "M"  and  "a;"  in  "Page,"  between  the  "P"  and  "a"  and 
the  "a"  and  "g;"  "Mabel,"  the  last  one,  between  the  "M"  and 
"a"  and  "P"  and  "a"  in  "Page;"  "May,"  between  the  "M" 
and  "a."  So,  therefore,  that  indicates  the  presence  universal  of  the 
habit  of  breaking. 

Q.  Before  you  go  on  any  further,  let  me  ask  you  whether  or  not,  in 
the  writing  that  you  have  observed  of  Miss  Page,  —  whether  or  not 
you  have  observed  a  constant  tendency  to  fail  to  connect  the  pre- 
ceding letter  with  an  "a"  following?    A.  Yes,  sir. 

Q.  Afid  whether  or  not  you  have  observed  a  general  tendency, 
with  reference  to  an  "o"  and  a  preceding  letter,  of  failing  to  join 
them?    A.  Yes,  sir. 

Q.  Now,  go  ahead.  A.  So,  therefore,  that  is  the  habit  of  an  indi- 
vidual; it  is  only  personal  custom.  Finding  that,  therefore,  Jn  this 
hastily  written  " M-o-r-t-o-n "  upon  the  "Morton"  address,  very 
naturally  it  makes  a  very  strong  comparison  as  to  the  presence  of  a 
custom. 

Q.  And  let  me  ask  you  also  as  to  whether  or  not  —  you  may  have 
covered  this,  but  I  want  to  make  it  clear  —  whether  or  not  you  have 
observed  in  the  writings  of  Miss  Page  that  you  have  seen  a  habit  of 
making  many  breaks  in  her  words  ?    A.  Yes,  sir. 

Q.  And  whether  or  not  it  is  an  unusual  habit  to  find  a  writing 
in  which  so  many  breaks  occur?     A.  Yes;    it  is  an  unusual  habit. 
But  if  we  would  find  it  in  the  writing  of  one  person,  and  find  it  again 
in  another  writing  comparing  with  that,  that  would  be  one  of  the 
strongest  characteristics  forming  a  basis  of  comparison,  because  it 
is  not  a  letter,  it  is  an  unconscious  characteristic;    that  is  to  say,  a 
thing  that  is  done  involuntarily.    The  space,  then,  the  joining  between 
the  "o"  and  "r"  —  very  natural  to  make  this  kind  of  a  joining.     It 
is  found  in  this  same  style  of  "r"  that  we  find  here  to  predominate 
throughout  the  writing  of  Miss  Page,  both  in  the  will  and  the  note. 
There  is  no  better  example  of  that  than  in  the  paper  wherein  the 
comparison  is  made  with  the  style  of  "r"  in  the  "Morton"  after  the 
loop.    That  is  the  school  "r,"  that  belongs  to  this  style,  that  pre- 
dominates in  Mabel  Page's  writing.     It  is  slurred  sometimes  and  be- 
comes pointed  at  the  top,  and  a  slant  here,  as  in  this  manner,  out  to 
the  left  there,  oftentimes  made  something  like  an  "i,"  which  is  very 
apparent  in  some  of  the  writings. 
Now,  there  is  no  joining  between  the  "r"  and  the  "t;"    hut  if  you 
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will  look  —  and  the  comparison  of  little  things  in  thb  is  significant^ 
you  will  find  in  ''hospital/'  and  I  emphasize  it,  that  stroke  or  finish 
for  the  "r"  —  in  "hospital"  at  "t"  you  find  it,  just  the  slight  pressure, 
and  taking  the  pen  from  the  work.  It  is  not  curving,  but  a  little  dash 
to  the  right.  In  the  end  of  "door"  you  find  that  very  same  stroke. 
Now,  as  a  matter  of  comparison,  as  we  are  comparing  little  things, 
you  will  find  that  same  style  of  finish,  of  a  dash  to  the  right,  in  that 
r,"  is  apparent  in  the  "r"  in  "Morton." 

Now,  this  peculiar  finish  "ton."  Of  course  the  crossing  of  the 
t"  is  made  with  a  dash  struck  to  the  right,  out  from  the  "t,"  h 
does  not  touch  the  letter  at  all.  That  habit  is  present  in  the  writing 
upon  the  "Have  gone"  note,  and  you  will  find  no  better  example  as 
a  matter  of  comparison,  and  you  will  find  it  on  a  chart  before  you 
there,  in  the  habits  of  Mabel  Page  illustrated,  that  the  word  "tele- 
phone" makes  an  excellent  comparison  —  the  "phone"  you  have 
there,  as  excellent  as  almost  any  word  in  all  of  this  work;  because  I 
shall  ask,  and  show  to  you,  although  you  will  see  it  yourselves,  the 
careless  finbh  of  "phone,"  the  same  as  "town"  in  " Chariestown." 

Now,  evidently,  one  who  writes  as  well  as  the  writing  in  the  ^ill  — 
it  shows  conclusively  how  by  haste  and  carelessness  there  can  be  sud 
slurring  as  appears  here  in  this  "Chariestown"  and  likewise  in  "tele- 
phone."  "Telephone"  is  one  of  the  most  distorted  words  in  all  of 
the  work.  The  end  of  "Chariestown"  upon  the  dbputed  signature 
is  likewise  the  most  distorted  character  there.  The  "  ton  "  in  "  Boston," 
at  the  ending  there,  you  will  find  by  looking  at  the  habits  of  Mabd 
Page  upon  your  charts  —  find  also  in  the  note  —  the  "Have  gone" 
note  —  just  the  same  character,  finished  as  that  is,  with  a  little  down- 
ward stroke  in  "  in,"  just  here  at  the  bottom  of  the  page.  And  so 
near  is  that  to  "ton"  in  the  "Morton"  signature,  from  the  base  of 
the  line,  from  here  up  to  here,  that  it  is  almost  a  fac-simile,  —  the  most 
striking  in  all  of  the  characters  in  comparison  to  the  "  Morton." 

This  is,  then,  of  all  unconscious  characteristics,  the  individual  finish 
in  the  stroke  at  the  end  of  a  line.  They  may  be  whims  or  caprices, 
as  has  been  stated,  but  it  exists  in  the  Mabel  Page  writing  throughout 
And  if  you  will  follow  the  will  in  its  pen  writing,  it  is  not  different 
from  the  writing  of  the  pencil.  You  will  find  the  comparison  made 
there  upon  those  habits  of  Mabel  Page;  and  I  need  not  call  your 
attention  to  other  than  except  "Wordsworth"  and  " Weston,"  "men- 
tioned," "brother,"  "Page"  and  the  "hers,"  down  in  the  bottom  of 
the  will.  Therefore,  that  is  an  unconscious  characteristic.  Tbey  do 
not  forget  those  things,  —  writers  do  not ;  and  you  find  them  to  exist 
in  "Chariestown"  finish  and  in  "Morton"  finish. 

Coming  now  to  the  "Us"  — to  the  "h"  in  "Chariestown."    A« 
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a  general  thing  the  writing  in  "Morton"  and  "Charlestown"  run  veiy 
long  in  the  loop  letters  above,  just  ordinary  loop  letters.  You  will 
find  the  same  comparison  throughout;  that  the  "1"  and  the  "h"  — 
or  the  "1"  fa  very  long.  You  will  find  the  same  proportion  in  the  pen 
writing  in  the  will.  But  thfa  "  1 "  here,  upon  which  comment  has  been 
made,  while  there  fa  no  *'V*  similar  to  that  in  the  making  of  the  top 
of  that,  but  if  you  look  at  "Will  leave,"  the  same  loop  letter  enters 
into  "leave"  that  it  fa  in  the  "h,"  and  you  will  find  identically  the 
very  same  style  of  letter,  in  the  fact  of  commencing  up  above  the  half, 
making  a  very  ungraceful  loop  here  in  the  top;  and  at  this  base  of 
course  it  changed  to  go  in  there  to  make  the  "e,"  but  there  is  the 
bending  to  the  left.  The  holding  of  the  pencil  accounts  for  that.  And, 
looking  at  her  writing  throughout  here,  you  will  find  that  that  "leave" 
indicates  an  inclination  to  the  left.  You  will  find  also  that  this  "l" 
in  "Harold"  indicates  the  same  habit.  You  will  find  the  "1"  in 
"hospital"  at  the  end  indicating  the  same  habit,  although  it  is  dis- 
torted in  the  slurring,  and  therefore  there  fa  no  singular  thing  that 
thus  appears  as  the  " h"  in  "  Charlestown,"  because  we  find  its  counter- 
part in  the  "leave"  here  in  thfa  note.  There  is  also  in  the  matter  of 
slurring  —  I  can  just  refer  — 

Q.  TTie  slurring  at  the  finfah?  A.  The  slurring  at  the  finish,  yes, 
sir;  and  carrying  a  letter  up  above  the  line,  having  the  slant  upward, 
showing  that  that  also  fa  exfatent.  Here  in  "mentioned"  in  the  will 
fa  one,  in  "thousand"  fa  another,  in  "required"  is  another.  Those 
words  show  that  that  habit  is  there;  and  when  you  come  to  "heard" 
here,  "have  heard,"  you  find  it  just  the  same  in  proportion  as  the 
others,  showing  that  habit. 

.Vnd  so,  therefore,  the  running  up  of  the  "ton's"  here  and  the  "  ton's" 
there,  showing  the  slurring  finish.    Now,  we  come  again  to  the  "  Mass.," 
all  of  which  has  been  compared  in  your  presence,  showing  the  break 
here,  —  showing  the  formation  of  the  two  last  "s's"  and  the  forma- 
tion generally  of  those  as  compared  with  the  writings  in  the  note.    As 
a  matter  of  slurring  finish,  as  a  most  important  feature,  with  lead 
pencil,  I  call  your  attention  to  "heard,"   to  "hospital,"   to  "have 
^ne,"   "clock,"    "leave,"    "front,"    "with,"    "barn,"    "telephone," 
most  remarkable,  and  "Bennett,"  showing  that  that  habit  exists  in 
the  writing  of  this  note. 

Therefore,  having  taken  the  general  appearance,  the  nieasureincnt 
of  the  lines  from  the  top  of  the  tablet,  the  measurement  of  the  letters 
fn)m  the  top  of  the  tablet,  the  inclination  to  run  upward  in  the  first 
^^0  lines  of  the  writing  upon  the  tablet,  the  breaks  that  occur  in  the 
'^ords  throughout,  indicating  the  presence  of  an  unconscious  habit, 
"1^ finish  of  the  letters  "ton"  and  "town,"  indicating  a  slurring  finish, 
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which  we  find  in  the  writing  of  the  note;  and  one  thing  showing  this 
haste  that  has  not  been  mentioned,  and  I  do  mention  it  here,  with 
regard  to  the  little  stroke  before  the  "C,"  and  those  strokes  that 
occur,  we  find  a  dash  after  "  Mass.,"  and  in  this  writing  we  find  one 
after  "stairs,"  we  find  one  after  "Bennett"  in  the  writing,  rfiowing 
the  presence  of  superfluous  strokes. 

After  the  consideration  and  the  studied  comparison  of  these  two 
writings,  the  same  pencil,  the  same  place,  the  same  pad,  the  same 
time,  and  with  the  presence  of  all  these  habits,  all  these  characteristics, 
I  can  come  to  no  other  conclusion  than  that  the  writer  of  the  "Morton" 
address  is  also  the  writer  of  the  Mabel  Page  note. 

Mr.  Vahey.     He  is  your  witness. 

Crosse  xamination, 

Q.  (by  Mr.  Parker).  Mr.  Witness,  you  are  also  a  colonel,  as  well 
as  a  lawyer  and  a  handwriting  expert  ?  A.  Well,  sir.  I  have  had  the 
honorary  title  of  colonel,  sir. 

Q.  Oh,  then  it  has  not  been  actually  military?  A.  Well,  we  have 
done  military  service. 

Q.  Has  it  been  so  great  as  to  divert  you  any  from  the  study  of  hand- 
writing?   A.  No,  sir. 

Q.  What  ?    A.  Let  me  explain  further  — 

Q.  Well,  I  wouldn't  explain,  unless  you  want  to.  A.  Well,  I  don't 
want  to;  we  have  done  military  ser\*ice,  in  fact,  one  of  the  greatest 
military  services  — 

Q.  All  I  wanted  to  know  was  if  you  had  been  diverted  from  this 
study  by  much  field  service?    A.  Not  at  all;   that  was  years  ago. 

Q.  Are  you  in  the  active  practice  of  the  law  ?  A.  I  am  in  the  active 
practice  of  the  law. 

Q.  Do  you  preserve  a  little  of  the  argumentative  habit  of  the  la^Ter, 
do  you  think?    A.  It  is  natural. 

Q.  And  do  you  find  it  a  little  bit  difficult  to  change  from  that  habit 
of  mind  to  a  purely  judicial  one?    A.  I  never  tried. 

Q.  Never  tried,  even,  so  that  in  studying  this  testimony  you  have 
been  actuated  by  the  mental  habit  of  the  lawyer  rather  than  the  judicial 
habit  of  weighing  evidence  ?    A.  Oh,  I  have  weighed  evidence. 

Q.  Oh,  I  know  that,  but  which  do  you  think  actuated  you  most, 
the  lawyer  habit,  the  argumentative,  or  a  judicial  weighing  of  evidence? 
A.  In  this  case  it  has  been  a  judicial  weighing  of  the  testimony. 

Q.  I  ask  you,  do  you  think  it  is  easy  to  abandon  the  mental  attitude 
of  the  lawyer  and  assume  the  judicial  habit  of  weighing  evidence. 
Can  you  do  it  easily?  A.  It  is  not  easy  to  abandon  personal  charac- 
teristics. 
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Q.  Do  you  think  you  have  been  able  to  do  it  ?  A.  I  can  do  almost 
■uytiiiDg  I  tiy. 

Q.  Yes;  I  realize  that.  Have  you  tried  pretty  hard  in  this  case? 
A.  I  have  made  a  conscientious  study  of  this  case. 

Q.  I  ask  you  whether  you  have  tried  pretty  hard  to  reach  a  con- 
clusion in  this  case?    A.  I  have. 

Q.  Have  you  reached  it  ?    A.  I  have. 

Q.  So  that  the  conclusion  you  sought  to  attain  has  been  to  deter- 
mine who  wrote  thb  "Morton"  note,  and  that  conclusion  you  have 
reached?    A.  I  have. 

Q.  And  that  b  what  you  started  out  to  do?    A.  I  did  not. 

Q.  Didn't  you  just  tell  me  you  started  out  to  reach  a  conclusion, 
which  conclusion  you  have  reached,  and  which  conclusion  is  the  con- 
dusion  that  Miss  Mabel  Page  wrote  the  "Morton"  note?  A.  No, 
sir. 

Q.  Haven't  you  said  that  ?    A.  No,  sir. 

Q.  TTien,  did  you  start  out  with  any  preconception  in  this  case? 
A.  No,  sir. 

Q.  Did  you  assume  that  the  "Morton"  note  and  the  Page  note  were 
written  at  the  same  time?    A.  I  assumed  that  only. 

Q.  Do  you  know  whether  they  were  or  not  ?    A.  I  do  not. 

Q.  Then,  you  started  with  that  assumption,  didn't  you,  and  you 
don't  know  whether  it  is  true  or  not  ?    A.  I  started  with  — 

Q.  Please  answer  my  question.  You  started  with  an  assumption 
the  truth  of  which  you  do  not  now  know  ?  A.  I  started  with  the  as- 
sumption — 

Q.  Will  you  answer  that  question,  please  ?  A.  Well,  I  am  entitled 
to  ao  explanation. 

Q.  I  had  rather  you  would  answer  it  yes  or  no.  A.  I  started  with 
the  assumption,  as  you  say,  that  they  were  written  at  the  same 
time. 

Q.  And  you  don't  know  now  whether  they  were  or  not  ?  A.  I  don't, 
*ay  more  than  any  other  living  creature. 

Q.  You  don't  know  that  they  were  written  under  the  same  physical 
conditions,  do  you?    A.  I  do  not. 

Q-  You  have  assumed  they  were?    A.  Y'es,  sir;  I  have. 

Q-  If  that  assumption  is  false,  doesn't  your  entire  conclusion  fall? 
A.  Xo,  sir. 

Q-  Does  it  afifect  it  ?    A.  No,  sir. 

Q-  That  is,  the  assumption  from  which  you  start  may  or  may  not 
^^°st,  and  the  conclusion  following  from  those  results  would  not  he 
affected?  A.  I  have  not  allowed  the  assumption  to  affect  the  study 
"ot  handwriting. 
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Q.  Can  you  assume  something  as  a  predicate,  and  then  find  your 
assumption  false  and  your  conclusion  still  be  correct  ?  A.  The  ooo- 
clusion  is  not  based  alone  upon  that  assumption. 

Q.  Colonel  Hay,  you  will  please  notice  my  question,  and  if  it  be 
intelligible,  I  would  like  to  have  you  answer  it.  Mr.  Stenographer, 
will  you  please  read  the  question. 

[Question  read,  as  follows:  ''Can  you  assume  something  as  a  predi- 
cate, and  then  find  your  assumption  fabe  and  your  conclusioD  still 
be  correct?'*]  A.  Yes,  sir;  it  depends  upon  the  weight  given  to  the 
assumption  — 

Q.  Please  —    A.  But  I  must  do  this. 

Q.  Let  me  ask  you  whether  my  question  is  intelligible  to  you !  A. 
Perfectly  intelligible. 

Q.  Is  it  capable  of  an  answer  yes  or  no  ?    A.  No,  sir. 

Q.  Will  you  tell  me  why  it  is  not?  A.  It  is  not,  because  b  com- 
parison certain  weight  is  given  to  a  certain  thing,  and  therefore  I 
couldn't  say  yes  or  no  to  that  question. 

Q.  I  repeat  this  question,  because  I  desire  that  we  understand  €9Mh 
other.    If  you  assume  as  your  predicate  certain  facts,  and  find  those 
facts  not  to  be  in  existence,  is  your  conclusion  that  you  readi  on  that 
first  assumption  affected  by  the  fact  that  your  predicates  were  false?  . 
Is  that  intelligible?    A.  That  is  perfectly  intelligible. 

Q.  Is  it  susceptible  of  an  answer  yes  or  no  ?    A.  It  is  not. 

Q.  Then  you  cannot  answer  that  question  directly?  A.  Yes  or 
no,  —  I  cannot. 

Q.  Very  well  then.  Still  it  is  intelligible  to  you?  A.  Perfectly 
intelligible. 

Q.  And  intelligently  put  ?  A.  Very  nicely  put,  —  most  grace- 
fully. 

Q.  But  you  say  you  cannot  answer  it  yes  or  no  ?  A.  I  do  not  say 
I  cannot  answer  it. 

Q.  You  cannot  answer  it  by  yes  or  no  ?    A.  Not  yes  or  no. 

Q.  Have  you  given  during  late  years  more  study  to  the  practice  of 
the  law  than  to  the  study  of  handwriting  ?  A.  Handwriting  has  come 
naturally;   the  study  of  the  law  has  been  a  study. 

Q.  Oh,  this  is  a  sort  of  inspiration,  —  your  handwriting  knowledge? 
A.  I  did  not  speak  of  any  inspiration,  but  it  has  been  the  experience 
of  very  many  years. 

Q.  It  has,  I  think  you  used  the  phrase,  "come  to  you"?  A.  K" 
I  say  that  ? 

Q.  I  thought  you  did,  sir.  A.  No;  this  has  not  "come  to  mc,'  -* 
it  has  been  natural,  sir. 
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Q.  It  is  a  sort  of  birthright?  A.  Weil,  it  is  that  that  is  bom  in 
eveiy  one,  either  to  be  an  artist,  a  poet,  a  professional  — 

Q.  Which  are  you,  an  artist  or  a  poet?  A.  With  regard  to  lines 
and  spaces  and  curves,  I  appear  as  an  artist. 

Q.  And  that  is  an  inheritance,  or  gift  bom  with  you?  A.  Bom 
and  cultivated. 

Q.  I  observe  it  has  been  cultivated,  sir.  Did  your  law  come  to  you 
in  the  same  way,  or  did  you  have  to  study  that  to  get  your  knowledge 
of  law?    A.  I  studied  that,  sir. 

Q.  There  is  a  marked  difference  between  the  acquisition  of  legal 
knowledge  and  this  sort  of  gift  of  handwriting  analysis  ?     A.  Yes,  sir. 
Q.  Distinctly  different  ?    A.  Oh,  yes. 

Q.  One  is  a  little  more  exact  than  the  other?  A.  One  is  reasoning 
from  demonstrations,  —  the  other  from  facts. 

Q.  Which  is  reasoning  from  demonstrations  ?  A.  Lines  and  spaces 
and  habits  that  occur  in  handwriting. 

Q.  Your  reasoning  in  the  matter  of  handwriting  is  reasoning  from 
demonstrations?    A.  And  experience. 

Q.  Yes,  —  oh,  yes,   experience.     Demonstrations  are  largely  as- 
sumptions, aren't  they?    A.  No,  sir. 
Q.  AMiat?    A.  No,  sir. 

Q.  Not  at  all?    A.  No,  sir;  demonstrations  are  demonstrations. 

Q.  That  b  one  of  the  most  profound  observations  I  ever  heard, 

sir,  and  I  agree  with  you.     Can  you  define  "demonstration"  as  you 

mean  it?    A.  That  is  to  say,  certain  lines  of  certain  lengths,  certain 

curves  of  certain  degrees,  certain  habits  of  placing  them  together, 

certain  formations  of  letters  and  certain  forms  of  words  all  placed 

together  in  a  certain  combination  make  a  character  that  is  intelligible. 

Q.  Yes,  but  what  is  the  significance?    A.  That  is  a  demonstration 

compared  — 

Q.  Haven't  you  demonstrated  it  yet,  sir,  —  I  mean  haven't  you 
finbhed  vour  answer?    A.  Ask  the  other. 

Q.  I  did  not  mean  to  interrupt  you.    A.  I  was  going  to  say  com- 
pared with  other  lines  on  the  same  basis,  same  proportions  and  under 
the  same  conditions,  it  becomes  then  a  demonstration  from  which  by 
comparison  the  opinion  is  made  and  tiie  opinion  expressed. 
Q.  Xo  doubt,  sir.     A.  Yes. 

Q.  And  the  demonstration  bv  which  you  illustrate  in  the  matter  of 
this  handwriting  analysis  is  a  demonstration  of  opinion,  is  it  not  ?    A. 
It  is  a  demonstration  that  leads  to  an  opinion  — 
Q.  Will  you  please  answer  the  question  ?    A.  Yes,  sir. 
Q.  It  is  a  demonstration  of  opinion  ?    A.  Yes,  sir.    . 
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Q.  Now,  the  significance  of  lines,  figures  and  curves,  to  whidi  ^do 
refer,  largely  depends  upon  the  conditions  that  attended  their  creatkn 
or  making,  doesn't  it?    A.  Certainly. 

Q.  Unquestionably.  So  that,  without  precise,  actual  and  posidTe 
knowledge  of  the  conditions  that  surrounded  their  creation,  are  you 
not  left  in  a  field  of  pure  conjecture  when  you  attempt  to  demoDStnte 
absolute  results?    A.  No,  sir. 

Q.  Are  you  left  in  a  field  of  conjecture  at  all  ?    A.  No,  ar. 
Q.  Not  when  you  have  to  assume  facts  the  existence  of  whidi  yoa 
do  not  know?    A.  No,  sir. 

Q.  Very  well.  That  is  your  distinct  and  conclusive  opinion.  Now, 
I  would  like  to  have  you  state  some  of  the  other  predicates  you  start 
from,  and  I  would  like  you  to  pay  attention  to  my  question,  so  that 
you  will  know  I  quote  you  correctly.  Did  you  say,  "If  a  thing  i» 
not  like,  it  is  unlike"?    A.  Yes,  sir. 

Q.  Have  you  any  doubt  of  that  proposition  ?    A.  Not  for  a  minute. 
Q.  And  did  you  state  the  same  proposition  as  a  corollary,  therefore, 
when  two  things  are  not  alike,  there  is  a  difference?    A.  Yes,  sir. 
Q.  You  are  perfectly  sure  of  those  propositions  ?    A.  I  think  so. 
Q.  Are  you  ?    A.  I  think  so. 

Q.  Are  you  really  sure  ?    A.  Oh,  surely,  —  it  b  an  axiom. 
Q.  So  we  start  with  a  common  understanding  with  r^ard  to  that? 
A.  Yes,  sir. 

Q.  Is  your  method  of  determining  the  identity  of  a  disputed  piece 
of  paper,  or  piece  of  writing,  by  first  a  comparison  of  similarities  be- 
tween that  and  the  acknowledged  or  standard  writing  ?  A.  Yes,  sir. 
Q.  First  you  ascertain  similarity?  A.  Yes,  sir. 
Q.  Did  you  find  any  similarity  between  the  writing  of  the  prisoner 
as  exemplified  in  the  standards  and  the  disputed  paper  called  the 
"Morton"  note?    A.  I  did  not  find  exact  similarities. 

Q.  I  didn't  ask  you  about  exact  similarities,  —  I  asked  you  whether 
you  found  any  similarities?    A.  I  did  not. 
Q.  None  at  all?    A,  I  find  one  similarity. 
Q.  Then  you  do  find  one  similarity?    A.  Just  one. 
Q.  What  is  that  one?    A.  The  stroke  that  finishes  the  "s." 
Q.  Do  you  find  any  characteristics  other  than  in  the  mere  fomtf* 
tion  of  the  letters  that  are  similar,  —  similar  letters  ?    A.  Yes,  sir. 

Q.  Then  there  are  some  similarities?    A.  In  the  general  writing* 
sir. 

Q.  That  is  what  I  mean.     A.  Yes,  sir. 

Q.  Do   you  discard  all   these  similarities  for  the  purpose  of  g^* 
ting  at  your  Jesuit?    A.  No,  sir;  discard  nothing. 
Q.  What?    A.  Discard  nothing,  sir. 
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Q.  You  consider  them  ?    A.  Yes,  sir. 

Q.  But  they  don't  —  you  regard  them  as  significant  in  reaching 
your  condusion?    A.  Yes;   I  regard  them  as  significant. 

Q.  Even  up  to  the  point  of  the  conclusion  ?    A.  Yes,  sir. 

Q.  How  are  they  significant?  A.  Significant  in  the  fact  that  they 
admit  of  more  comparison  and  more  study  than  things  that  are  not 
apparently  alike. 

Q.  I  don't  think  I  quite  follow  you.  A.  That  is  to  say,  where  there 
is  audi  a  habit  as  a  break  in  writing,  very  naturally  the  attention  is 
devoted  to  that  especial  habit  as  a  matter  of  comparison  — 

Q.  Did  you  find  similarity  between  the  Tucker  standards  and  the 
"Morton"  note  in  that  particular?    A.  Not  in  that  regard  as  a  habit. 

Q.  I  was  first  calling  your  attention  to  similarities,  rather  than  to 
dissimilarities.    A.  Yes. 

Q.  What  are  the  similarities  that  you  discover  between  the  Tucker 
standards  and  the  dbputed  note  ?  A.  In  the  formation  of  the  standard 
capital  letters. 

Q.  Is  that  significant?  A.  It  is  significant  only  in  the  fact  that  it 
shows  that  the  individual  writer  of  the  standards  is  accustomed  to 
make  his  letters  as  they  are  universally  made. 

Q.  Then  it  is  significant?    A.  Only  in  that  respect. 

Q.  Is  it  significant  at  all  ?    A.  Only  in  that  respect. 

Q.  Is  it  significant  at  all?    A.  In  that  respect;  yes,  sir. 

Q.  That  is  another  similarity  that  you  did  not  at  first  name  to  me, 
isnk  it?    A.  That  does  occur;  yes,  sir. 

Q.  Will  you  tell  me  whether  there  are  any  other  similarities?  A. 
There  are  similarities  in  the  slurring  finish  of  the  **t()n"  in  "Boston." 

Q.  That  b  four  similarities,  if  I  have  kept  count  correctly?  A. 
Yes;  if  you  counted  them. 

Q.  Now,  are  there  any  others?  A.  I  know  of  no  other  marked 
similarities. 

Q.  Are  there  any,  whether  you  call  them  marked  or  otherwise? 
A.  No. 

Q.  Then  there  are  five  similarities  ?    A.  I  thought  you  said  four. 

Q.  Well,  one  more  or  less  does  not  matter;  I  think  we  can  get  on 
very  well  together.     A.  Yes,  sir. 

Q.  So  that  we  will  assume  there  are  five  similarities  of  greater  or 
less  significance.  Now,  are  you  as  sure  that  the  **  Morton "  note  was 
written  by  Miss  Mabel  Page  as  you  are  sure  that  it  was  not  written  by 
the  prisoner,  Tucker?    A.  Yes,  sir. 

Q.  Just  as  sure?    A.  Yes,  sir. 

Q.  Have  you  had  more  opportunities,  by  reason  of  the  examination 
of  standards,  to  pass  upon  the  issue  of  identity  of  the  '* Morton"  note 
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with  Tucker's  hand  than  you  have  had  in  the  same  manner  of  com- 
parison  with  Miss  Page's  note?    A.  Yes,  sir. 

Q.  You  have  had  papers  numbering  113,  if  I  recollect  it,  in  the 
writing  of  the  standard  hand  of  the  prisoner,  and  you  have  examined 
but  two  papers  in  the  hand  of  Miss  Page  ?    A.  That  is  all. 

Q.  Do  you  think  your  facilities  were  equally  good  to  reach  a  con- 
clusion?   A.  Yes,  sir. 

Q.  Then  you  don't  think  that  a  multitude  of  standards  are  of  sig- 
nificance or  assistance  in  passing  upon  the  question  of  identity?  A. 
No,  sir. 

Q.  You  think  that  it  can  be  done  as  well  with  few  letters  as  with 
many?    A.  It  depends  upon  how  few. 

Q.  Assume  that  you  have  not  got  to  the  vanishing  point  here, — 
in  other  words,  you  have  enough  here?  A.  Yes;  we  have  enough 
here. 

Q.  That  is,  with  Miss  Page's  will  and  the  note  that  was  written  by 
her,  the  "Have  just  heard"  note,  as  you  call  it,  is  enough  to  deter- 
mine the  identity  of  her  note  with  the  "Morton"  note?    A.  Yes,  sir. 

Q.  Isn't  that,  as  your  experience  has  taught  you,  rather  a  limited 
field  of  examination?  A.  Limited  in  the  number  of  characters,  but 
not  in  the  specific  characteristics. 

Q.  It  is  quite  sufficient  for  your  purpose  ?    A.  Quite  sufficient,  sir. 

Q.  So  that  you  are  as  certain  that  the  "Morton"  note  was  written 
by  Miss  Page,  as  you  have  already  said,  as  you  are  that  it  was  not 
written  by  the  prisoner?    A.  Yes,  sir.  . 

Q.  Now,  I  want  to  ask  you,  sir,  whether  you  assume  that  the  "J. 
L.  Morton"  note  was  written  by  Miss  Page  at  approximately  the 
same  time,  approximately  under  the  same  physical  conditions,  as  that 
attending  the  writing  of  her  note  "Have  just  heard"  ?    A.  Yes,  sir. 

Q.  Do  you  think  that  that  conclusion  is  manifest  from  an  inspec- 
tion of  the  papers,  or  only  disclosed  after  an  analysis  such  as  you  have 
made,  —  in  other  words,  do  you  think  that  that  similarity  or  that 
identity  is  apparent  to  the  eye  of  an  observer?  A.  The  arrangement 
upon  the  paper  — 

Q.  Please  answer  whether  you  think  it  is  apparent  to  the  eye  of  an 
observ'er.     A.  I  do. 

Q.  You  do;  plainly  apparent.  Can  you  tell  or  can  you  suggest  why, 
if  the  physical  conditions  were  precisely  the  same  at  the  time  of  the 
writing  by  the  same  person,  the  apparent  differences,  whatever  they 
may  be,  exists?    A.  I  have  explained. 

Q.  Will  you  explain  again  ?    A.  I  say  I  have  explained. 

Q.  Perhaps  I  failed  to  note  its  significance;  will  you  explain  it 
to  me  again,  so  that  I  will  be  sure  I  understand  it  ?    A.  The  pend 
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writing  gives  no  indication  of  the  chronological  incidents.     It  is  as- 
sumed— 

Q.  Will  you  please  pay  attention  ?    A.  I  must  say  this. 

Q.  Go  on,  —  I  thought  you  were  not  following  my  question ;  per- 
haps you  are.  A.  It  is  assumed  that  found  in  the  same  place,  the 
same  pad,  the  same  pencil  and  all  the  incidents  with  which  we  are 
familiar  — 

Q.  I  don't  know  what  you  are  familiar  with.  A.  That  I  have  heard 
by  being  in  attendance  at  the  trial. 

Q.  Would  it  not  be  safer  for  you  to  keep  in  mind  my  precise  ques- 
tion, which  assumes  that  the  physical  conditions  were  identical  at  the 
time  of  the  writing  of  those  two  notes  ?  A.  Then,  if  the  physical  con- 
<iitioii  is  the  same,  then  the  writing  of  one  is  the  writing  of  the  other.^ 

Q.  Will  you  tell  me  why  you  so  reason,  —  just  from  the  appearance 
of  the  two  papers  ?  A.  The  pressure,  the  haste,  the  carelessness,  the 
strokes,  all  indicate  the  handwriting  of  the  individual  at  the  one  and 
the  same  time. 

Q.  Let  me  ask  you  this  question,  —    A.  Yes,  sir. 

Q.  —  if  a  person  has  a  habit  in  writing,  and  it  is  a  marked  habit, 
80  that  you  can  determine  it  from  a  hundred  words,  and  that  person 
writes  under  precisely  the  same  physical  and  mental  conditions,  would 
you  expect  to  see  a  similarity?    A.  Yes. 

Q.  Wouldn't  you  expect  to  see  the  same  handwriting?  A.  Yes, 
air. 

Q.  Now,  do  you  say  there  is  a  similarity,  and  that  those  two  hands 
are  identical  in  those  two  notes  ?    A.  Yes. 

Q.  Will  you  tell  me  why  under  those  assumed  conditions  there  should 
be  those  differences,  if  the  conditions  are  precisely  the  same,  —  physi- 
cal and  mental?  A.  The  conditions  are  the  same,  except  only  as  to 
the  conjecture  as  to  the  position  of  the  paper. 

Q.  Pardon  me,  sir;  I  desire  you  to  remember  all  the  time  that  I  am 
assuming  absolute  identity  of  conditions,  and  assuming  further  that 
you  mean  that  there  b  a  fixed  habit  so  marked  that  you  can  determine 
it  in  the  person  writing  a  hundred  words?  A.  I  assume  that  there 
is  a  fixed  condition  of  the  writer. 

Q.  I  don*t  know  what  you  mean  by  a  fixed  condition.  A.  Well, 
you  gave  me  the  word. 

Q.  No,  I  said  identity  of  condition.    A.  Identity  of  condition. 

Q.  Yes;  you  see  that  is  very  different  from  fixed.  A.  In  my  direct 
examination  — 

Q.  No,  no,  no,  —  I  do  not  refer  to  your  direct  examination;  1  am 
now  asking  you  to  explain  to  me  certain  things  which  are  yet  not  quite 
dear  to  me.     A.  Then  you  will  let  me  make  it  clear  to  you. 
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Q.  I  wiU  try  to,  sir;  I  will  be  just  as  open  as  you  are.  A.  TW 
identity  of  the  individual  is  the  same. 

Q.  We  have  assumed  that.    A.  We  will  assume  that. 

Q.  Yes.    A.  The  position  of  the  paper  is  different. 

Q.  Well,  that,  then  —  you  don't  follow  my  hypothesfa.  A.  I  can- 
not follow  an  hypothesis  which  is  false. 

Q.  You  are  not  responsible  for  the  hypothesis,  sir.  A.  Then  I 
make  my  own. 

Q.  No,  you  must  assume  mine.  A.  I  cannot  assume  yours,  and 
give  an  answer. 

Q.  Is  this  an  illustration  of  that  argumentative  habit  that  you  have 
acquired?    A.  No,  General;  I  try  to  follow  you. 
.    Q.  My  dear  Colonel,  will  you  pay  attention  to  this:   I  am  respon- 
sible for  the  hypothesis.    A.  Yes. 

Q.  You  are  neither  physically  nor  morally  nor  mentally  respon- 
sible for  it,  but  assuming  it,  I  wish  you  would  answer  my  questions. 
A.  If  the  condition  is  identical,  there  is  a  difference  in  the  writing. 

Q.  Exactly.  Now,  under  those  identical  conditions  can  you  teD 
me  why  that  difference  in  the  writing  should  appear?  A.  V^Tij  it 
should  ? 

Q.  Yes.    A.  No;  I  do  not  pretend  to  explain  it. 

Q.  That  is  what  I  supposed,  —  I  thought  we  would  get  there  in 
time.  Now,  do  you  think  that  the  break  between  letters  manifested  in 
Miss  Page's  will  and  in  the  "Have  heard"  note  are  unusual  personal 
characteristics  or  habits?    A.  Yes,  sir. 

Q.  I  want  to  show  you,  sir,  two  envelopes,  one  given  to  me  by  the 
learned  assistant  district  attorney,  part  of  his  morning  correspondence, 
another  a  part  of  my  own.  I  show  you  two  envelopes,  one  addressed 
to  Colonel  Bancroft,  the  other  addressed  to  myself,  taken  from  our 
morning  mail,  as  I  say.  Now,  do  you  not  find  in  both  those  illustra- 
tions a  very  marked  —  that  characteristic  very  markedly  disclosed 
of  a  break  between  the  letters?    A.  Yes,  sir. 

Q.  You  may  assume  that  the  persons  who  wrote  those  two  addresses 
are  different  persons.    A.  Oh,  it  is  different  writing,  sir. 

Q.  Undoubtedly;  oh,  I  agreft  with  you;  but  does  not  that  disclose 
that  the  writers  of  those  two  addresses  had  markedly  the  habit  of  a 
break  between  letters?    A.  Yes,  sir. 

Q.  So  that  it  is  not  a  peculiarly  individual  habit  —  it  is  a  veiy 
common  condition,  i^in't  it?    A.  It  is  a  habit.  ^ 

Q.  Well,  but  it  is  common  to  very  many  people  ?  A.  Well,  conunon 
to  many  people. 

Q.  Yes;  as  disclosed  by  this  accident  of  the  mail  this  moming^ 
A.  Yes,  sir. 
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Q.  Now,  will  you  analyze  this  address  of  Colonel  Bancroft  and 
tdl  me  how  many  —    A.  Yes,  sir. 

Q.  Oh,  I  don't  mean  to  tell  me  who  wrote  it,  but  I  only  want  you 
to  point  out  the  number  of  breaks  between  the  letters.  A.  An  address 
upon  an  envelope  — 

Q.  No,  just  tell  me  how  many —  A.  — which  is  of  very  charac- 
teristic handwriting. 

Q.  Very  well.  Tell  me  how  many  breaks  there  are  between  the 
letters.  A.  It  b  addressed,  "Hugh  Bancroft,  Esq.,  28  State  Street, 
Boston,  Masd." 

Q.  Yes,  sir.  A.  Between  the  "H"  and  the  "u"  and  the  "u"  and 
the  "g"  there  b  a  break. 

Q.  How  many  breaks  in  that  one  word  ?    A.  Two. 

Q.  How  many?    A.  Two. 

Q.  Two  breaks  in  four  letters  ?    A.  Yes,  sir. 

Q.  Go  on  with  the  next.  A.  "Bancroft,"  —  between  the  "B"  and 
the  "a,"  the  "n"  and  the  "c"  and  the  "f"  and  the  "t." 

Q.  How  many  breaks  in  "  Bancroft "  ?    A.  Three. 

Q.  Three.    TTie  next  word  ?    A.  "  Esq." 

Q.  How  many  breaks  in  "  Esq. "  ?    A.  One. 

Q.  What?  A.  One  and  two  —  between  the  "E"  and  "s"  and  the 
Vand"q." 

Q.  About  as  many  breaks  as  you  could  get  between  letters,  aren't 
there?    A.  TTiey  are  not  joined  at  all. 

Q.  Well,  I  mean,  they  are  breaks?    A.  Yes,  sir. 

Q.  Well,  go' on.  Now,  analyze  the  rest.  A." State"  is  not  joined 
in  any  of  its  letters. 

Q.  Yes.  A.  "Street"  has  three  breaks,  "Boston"  two,  "Mass." 
none. 

Q.  Yes,  sir.     Now,  take  the  other  one. 

Mr.  Parker.  Mr.  Vahey,  have  you  any  objection  to  my  letting  the 
jurymen  see  the  —  [handing  the  "Bancroft"  envelope  to  Mr.  Vahey]. 

Mr.  Vahey.  You  didn't  take  the  word  at  the  top,  "Personal," 
did  you.  Colonel  ? 

The  Witness.    No,  I  did  not. 

Mr.  Vahey.  Perhaps  you  had  better  point  that  out,  while  you  are 
at  it. 

The  Witness.  "Personal,"  —  one  break  between  the  "P"  and 
the  "e;"  the  rest  of  the  letters  are  joined. 

Q.  Brother  Vahey  is  a  more  observing  expert  than  you  are,  isn't 
he?    A.  I  was  not  looking  at  anything  personal.  General. 

Mr.  Parker.    Can  I  show  this  to  the  jury  ? 

Mr.  Vahey.    No  objection  whatever. 
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[Envelope  handed  to  the  jury.] 

TTie  Witness.  Upon  the  other  envelope,  addressed  to  the  "Hon. 
Herbert  Parker,  Attomey-GeneraJ,  State  House,  Boston,"  with  "Pe^ 
sonal"  in  the  left-hand  upper  comer,  there  are  two  breaks  in  "Pe^ 
sonal,"  one  in  "Hon.,"  two  in  "Herbert,"  one  in  "Parker,"  none  in 
"Attorney,"  none  in  "General,"  none  in  "State,"  — 

Q.  Sure?    A.  One  in  "State." 

Q.  One  in  "State"?  A.  Small  at  the  ending.  One  in  "House" 
and  one  in  "Boston." 

Q.  Now,  does  not  that  indicate.  Colonel,  that  the  writers  of  both 
those  addresses  had  very  markedly  the  habit  of  making  breaks  between 
letters?    A.  Yes,  sir. 

Q.  What  do  you  consider  the  most  significant  evidence  of  identity 
between  the  "Morton"  note  and  Miss  Page's  handwriting  in  the 
exhibits  or  standards  which  you  have  used  for  that  purpose?  A.  It 
is  the  non-joinings  of  the  "M"  and  "a"  and  the  "M"  and  "o"  in 
"Morton,"  and  the  "C"  and  "h"  m  " Charlestown,"  and  the  breab 
in  "Morton"  and  the  breaks  in  "Mass." 

Q.  I  meant  to  get  you  to  state,  if  you  would,  the  significance  in  the 
order  of  their  weight  to  your  mind,  —  these  similarities.  Would  it 
be  fair  to  say  that  the  most  significant  evidence  b  the  breaks  between 
the  letters?    A.  [To  the  stenographer.]    Just  repeat  that  to  me. 

[Last  part  of  question  read.]    Yes,  sir. 

Q.  Now,  haven't  you  just  told  me  that  that  habit  of  breaks  between 
letters  is  very  common  in  very  many  people?  A.  Among  manr 
people. 

Q.  Among  many  people.  If  that  be  true,  do  you  think  you  have  got 
a  definite  predicate  upon  which  to  assume  identity  of  the  writing  with 
Miss  Page's  hand  ?    A.  I  do. 

Q.  Notwithstanding  the  fact  that  that  peculiarity  is  common  to  a 
great  many  people?    A.  I  am  comparing  only  this  handwriting. 

Q.  Will  you  please  pay  attention  to  my  question  ?  You  still  sav, 
though,  that  is  a  very  common  peculiarity,  —  it  is  the  most  signifi- 
cant method  of  identifying  Miss  Page's  hand  with  the  "Morton' 
note?    A.  Yes,  sir. 

Q.  That  is  your  statement.  I  show  you,  Colonel,  Exhibit  29,  a 
postal  card,  and  ask  you  to  examine  it,  and  say  whether  you  have 
seen  that  original  postal  card,  or  what  purports  to  be  a  photograph 
of  it?    A.  I  have  seen  the  original. 

Q.  Have  you  so  examined  it  as  to  be  able  to  form  and  express  any 
opinion  as  to  whether  the  pencil  writing  on  the  back  of  that  postal 
card,  excepting  the  date  at  the  top,  is  in  the  handwriting  of  the  prisoner' 
A.  I  examined  this  postal  card;  yes,  sir. 
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Q.  And  what  is  your  opinion?  A.  That  the  address,  "Charies  L. 
Tucker,  Aubumdale,  Mass.,'*  upon  the  face  of  the  card,  — 

Q.  That  has  not  been  —    A.  Oh  — 

Q.  You  may  save  that  if  you  like,  but  my  first  question  —  A.  I 
merely  want  to  say  what  I  see  upon  the  card  — 

Q.  Oh,  you  are  merely  identifying  the  paper?    A.  Well  — 

Q.  Go  on  in  your  own  way,  sir.  A.  That  is  a  different  handwriting 
from  what  is  upon  the  face  of  it. 

Q.  Yes,  sir.    A.  Wth  the  exception  of  the  date. 

Q.  Undoubtedly,  sir.  Now,  I  ask  you  —  A.  The  rest  of  it  appears 
to  be  and  is  in  the  handwriting  of  the  standards  of  the  govern- 
ment. 

Q.  And  assuming  that  those  are  the  handwriting  of  the  prisoner, 
is  that  in  the  handwriting  of  the  prisoner  ?  A..  It  is  in  the  handwriting 
of  the  defendant. 

Q.  Did  you,  in  making  your  analyses  for  the  purpose  of  forming 
an  opinion  as  to  whether  the  "Morton"  note  was  written  by  the  same 
hand  that  wrote  the  standards,  use  for  the  purpose  of  your  conclu- 
sions exclasively  the  government  standards  ?    A.  No,  sir. 

Q.  You  did  use  them,  however,  as  a  part  —    A.  Yes. 

Q.  And  an  essential  part?  A.  I  accepted  all  of  the  standards  of 
the  government  in  making  this  comparison. 

Q.  That  b  what  I  meant;  you  have  used  them  as  aiding  you  in 
reaching  your  conclusion?    A.  No,  sir. 

Q.  What  ?    A.  No,  sir. 

Q.  I  thought  you  said  that  you  had  adopted  —  A.  I  used  them  to 
confirm  a  conclusion. 

Q.  Was  your  conclusion  reached  definitely  before  you  examined 
the  government  standards  ?    A.  Yes,  sir. 

Q.  On  what  data  did  you  reach  your  ccJnclusion  ?  A.  I  had  many 
writings  submitted  to  me  of  transfer  pages,  carbon  writings,  letters, 
and  the  original  writing  of  the  defendant  himself. 

Q.  Well,  I  should  like,  for  the  purpose  of  my  further  inquiry,  to 
know  exactly  what  ones  you  used.  A.  Well,  I  couldn't  tell  that,  there 
were  so  many  of  them,  sir;  but  we  have  in  here  as  an  exhibit  some 
that  were  used  [taking  up  photographs]  in  these  transfer  slips,  giving 
the  — 

Q.  Did  you  use  exclusively  the  transfer  slips  of  which  those  are 
photographic  reproductions  for  the  purpose  of  your  analysis  of  the 
prisoner's  handwriting?    A.  No,  sir. 

Q.  What  else  did  you  use?  A.  There  were  very  many  writings  that 
Were  submitted;  I  could  not  denominate  them  now,  nor  could  I  give 
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Q.  I  wish  you  could,  Colonel,  because  it  is  important  for  me  to 
know  just  what  you  did  use.  A.  Well,  after  forming  the  condusion, 
the  study  then  was  turned  to  the  pencil  writings  rather  than  to  the 
carbons.  At  first  there  were  many  carbons  that  were  submitted  by 
the  counsel  for  the  defendant,  which  are  underwritings,  and  not  fair 
for  comparison. 

Q.  That  is,  you  assume  that  there  was  a  carbon  used,  and  that 
that  is  a  print  from  the  original  impression?    A.  I  had  the  carbons. 

Q.  Yes.  Well,  no  matter  what  you —  A.  Then  the  defendant 
also  wrote  many  specimens  of  handwriting. 

Q.  You  mean  for  your  purposes  of  analysb?  A.  To  assist  in  the 
analysis;  yes,  sir. 

Q'.  Since  you  came  on  here  to  investigate  thb  case?  A.  No;  long 
before  that,  sir. 

Q.  Well,  you  were  informed  that  he  wrote  them  after  you  were  con- 
sulted?   A.  Yes;  I  — 

Q.  Now,  I  ask  you  whether,  in  arriving  at  your  conclusion  as  to 
the  identity  of  Tucker's  handwriting,  you  did  not  use  papers  that 
were  written  by  his  hand  since  his  arrest?    A.  No,  sir. 

Q.  What?    A.  No,  sir. 

Q.  Haven't  you  just  said  that  you  used  handwriting  that  he  him- 
self had  made  after  you  were  called  in  to  this  case?  A.  I  did  use 
them. 

Q.  Yes.    A.  In  the  study  of  this  case. 

Q.  W^ell,  then  you  did  use  them  ?    A.  I  did  use  them ;   I  said  so. 

Q.  Well,  that  is  it;   I  thought  you  did.     A.  Yes,  sir. 

Q.  I  thought  we  were  momentarily  at  a  misunderstanding  A.  No; 
not  for  a  moment. 

Q.  Then  you  did  use  handwriting  that  this  defendant  has  made 
since  his  arrest  for  the  purpose  of  coming  at  your  conclusion  of  iden- 
tity?   A.  I  did  use  them. 

Q.  You  did  ?    A.  I  did. 

Q.  And  were  those  that  he  so  wrote  in  pen  and  ink,  or  were  they  in 
pencil?    A.  Pen  and  ink,  and  pencil. 

Q.  Do  you  think  that  a  pen  and  ink  writing  is  as  useful  for  the  pu^ 
poses  of  comparing  for  identification,  where  your  disputed  paper  is 
a  pencil  writing,  —    A.  No,  sir. 

Q.  —  as  if  it  were  in  pencil  ?    A.  No,  sir. 

Q.  Then  the  amount  of  pencil  material,  then,  that  you  had  was 
limited  to  what,  —  I  mean  of  the  prisoner's  handwriting.  A.  Limited 
to  thousands  of  words  upon  transfer  —  baggage  slips. 

Q.  Well,  now,  are  not  those  the  ones  that  you  have  said  were  ca^ 
bon  imprints,  and  that  you  did  not  think  were  fair  to  use?    A  ^ 
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among  —  among  the  slips  were  carbon  slips  which  I  said  to  counsel 
tor  the  defendant  that  it  was  not  a  proper  nor  a  safe  comparison. 

Q.  Welly  I  am  not  asking  that  —    A.  I  see. 

Q.  —  what  you  said  to  the  learned  counsel  for  the  defence.  A.  Yes, 
ar. 

Q.  I  am  asking  you  what  you  said  for  your  purposes  of  investiga- 
tion.   Did  you  use  those  carbon  slips  ?    A.  I  did  use  them. 

Q.  But  you  thought  they  were  not  fair  enough  ?    A.  Yes,  sir. 

Q.  Well—    A.  I  — how? 

Q.  Did  you  or  did  you  not  think  they  were  fair  or  useful  for  the 
purpose?    A.  I  thought  they  were  not  fair,  I  said. 

Q.  Yes;  then  they  were  not  of  much  assistance  to  you?  A.  Once 
again? 

Q.  They  were  not  of  much  assistance  to  you?  A.  They  were  of 
assistance  only  in  giving  the  general  style  of  pressure  and  angular 
writing. 

Q.  Did  you  discard  them  ?    A.  I  did. 

Q.  You  discarded  them;  then  we  will  not  refer  to  them  again.  I 
now  ask  you  what,  excepting  these  carbons  that  you  discarded  and, 
excepting  the  pen  and  ink  writing  that  the  defendant  furnished  to 
you  since  his  arrest,  —  what  other  data  did  you  have  ?  A.  WTiat  other 
data? 

Q.  Yes,  what  other  standards  that  you  assumed  to  be  Tucker's 
handwriting,  on  which  you  base  your  opinion?  A.  I  had  a  number 
of  pencil  writings. 

Q.  Can  you  tell  me  what  ?    A.  A  letter  — 

Q.  A  letter?  Do  you  know  when  that  letter  was  written?  A. 
Prior  to  the  —  incident. 

Q.  You  mean  to  the  —    A.  31st  of  March. 

Q.  — homicide?    A.  Yes;  prior  to  the  3lst  of  March. 

Q.  Did  you  have  anything  else?  A.  Indeed,  there  were  so  many 
things  submitted  — 

Q.  You  see  we  have  talked  about  several  things  —  A.  But  I  can- 
not call  to  my  mind  exactly,  because  when  we  eliminate  those  things 
to  bring  just  what  might  be  used  as  a  matter  of  characteristic,  then 
vc  had  these  — 

Q.  No,  please;  I  am  not  asking  your  reason.  I  will  give  you  an 
opportunity  to  speak  of  that  later.  I  am  now  confining  your  atten- 
tioQ  sj)ecifically  —    A.  Yes. 

Q.  — to  the  standards  or  data  that  you  used,  believing  them  to  be 
^ful  and  .significant,  and  upon  which  you  reached  your  conclusion 
that  the  "Morton"  note  was  not  written  by  the  prisoner.  Now,  you 
Were  speaking  of  a  letter  which  was  written  before  the  31st  of  March, 
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and  I  understood  you  to  say  it  was  in  pencil.  Now,  tdl  me  any 
other  —  identify  to  me  any  other  paper  which  you  used  as  a  standard. 
A.  I  could  not  identify  to  you  any  of  these  — 

Q.  Can  you  describe  to  me  any  specific  paper  that  you  used,  as- 
suming it  to  be  his  handwriting?  A.  Short  pencil  addresses,  pencil 
notes,  pencil  — 

Q.  Well,  what  were  they  ?  A.  I  mean  little  —  just  words  or  so, 
all  of  which  were  submitted  as  the  handwriting  of  the  defendant. 

Q.  Written  when  ?  A.  Some  were  written  before  the  homicide,  and 
those  written  since  I  knew  could  not  be  considered.  . 

Q.  Well,  then,  confine  yourself,  please,  in  your  statement  of  what 
you  examined,  to  a  specific  described  handwriting  which  you  assumed 
to  be  Tucker's,  and  which  you  used  in  reaching  your  conclusions. 
A.  These  exhibits  that  are  in  this  case. 

Q.  No,  no,  no,  —  you  have  told  me  —    A.  Yes,  I  told  you  — 

Q.  You  didn't  use  the  carbons?    A.  No;  I  did  not. 

Q.  You  didn't  use  the  written  note  that  was  after  the  arrest;  and 
I  understood  you  to  say  that  the  only  piece  of  paper  you  did  use  that 
you  named  and  identified  to  me  was  a  pencil  note  that  was  written 
some  time  before  the  31st  of  March.    A.  I  did  use  those. 

Q.  Now,  I  ask  you  to  describe  or  define  to  me  or  show  me  the 
piece  of  paper  said  to  be  Tucker's  handwriting  that  you  used  other 
than  that  single  note  that  was  dated  before  the  31st  of  March?  A. 
The  slips  that  are  the  exhibits  here  and  have  been  photographed. 

Q.  Are  not  those  the  carbon  slips  of  which  you  have  spoken?  A. 
No,  sir. 

Q.  These  are  additional  ones?    A.  Those  are  the  standards. 

Q.  I  mean  —  then  these  which  we  have  here  in  book  form,  dated 
January  18,  January  14  [turning  over  leaves],  one,  two,  three,  four, 
five  sheets?    A.  Five  sheets;  yes,  sir. 

Q.  And  are  those  the  standards  that  you  used?    A.  Yes,  sir. 

Q.  And  those  are  the  ones  upon  which  your  opinion  was  formed? 
A.  In  part. 

Q.  Well,  what  else  did  you  have,  —  because  I  want  to  know  what 
you  used.  Those  are  offered  to  me,  as  I  understand  it,  as  the  standards 
that  you  used.  A.  These  are  the  standards  upon  which  the  opinion 
was  formed,  but  I  do  not  take  away  from  these  the  fact  that  I  had 
seen  many  other  writings. 

Q.  Yes;  but  this  is  what  you  formed  your  opinion  upon?  A. 
This  is  what  I  come  into  court  upon. 

Q.  Well,  I  don't  quite  understand  the  difference.  Was  this  enough 
to  form  your  opinion,  and  was  it  formed  upon  it?  A.  Yes,  sir;  that 
is  all. 
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Q.  Do  you  think  it  is  important  to  have  continuous  words  like  a 
letter  when  you  are  tmng  to  identify  the  handwriting  of  a  person 
and  get  at  its  real  characteristics,  br  do  you  think  by  isolated  words 
or  a  few  words  you  can  reach  a  safe  conclusion  ?  A.  [To  the  stenog- 
lapher.]  Just  repeat  that  to  me.  [Question  read.]  I  think  that  the 
safest  comparison  where  we  can  reach  all  of  the  characteristics  is  in 
having  a  letter,  where  spacing,  arrangement,  joining  and  continuity 
is  preserved. 

Q.  And  does  that  mean  that  you  would  rather  have  continuous 
writing?  A.  Yes,  sir;  for  continuous  writing,  and  an  address  when 
an  address  is  in  question. 

Q.  So  far  as  the  standards  that  you  have  here  in  court,  which  you 
have  used,  you  had  no  such  continuous  writing?  A.  No,  sir;  that 
is  not  continuous  writing. 

Q.  Do  you  think  that  that  reveals  distinctly  and  certainly  to  you 
the  characteristics  of  Tucker's  handwriting  ?    A.  Do  I  think  what  ? 

Q.  Do  you  think  that  they  reveal  distinctly  and  surely  to  you  the 
characteristics  of  Tucker's  handwriting  ?    A.  Yes,  sir. 

Mr.  Vahey.     You  mean  the  standards  ? 

Mr.  Parker.  The  standards  you  have  before  you,  I  am  referring 
to. 

Q.  Do  you  think.  Colonel,  that  that  **J.  L.  Morton"  is  in  a  dis- 
guised hand?    A.  I  said  not,  sir. 
Q.  Do  you  think  that  it  is  a  perfectly  normal  hand  ?    A.  I  do  not,  sir. 
Q.  You  think,  then,  it  is  changed  in  slope?    A.  (^hanged  in  slope; 
yes,  sir. 

Q.  And  do  you  think  that  if  a  running  hand  be  changed  in  slope 
there  will  follow  abnormal  conditions  with  relation  to  the  joining  of 
letters?    A.  Yes,  sir. 

Q.  Might  not  the  change  of  slope  in  that  handwriting  account  for 
the  non-joinder  of  the  letters  in  the  wonls  ?    A.  No,  sir. 
Q.  Might  it  in  part?    A.  No,  sir. 

Q.  Can  you  yourself  write  on  a  small  block  of  paper  —  I  don't 
know  whether  you  write  a  backhand  or  a  running  hand —  A.  No; 
I  niake  any  kind  of  writing. 

Q.  Do  you  think  if  you  take  a  small  block  in  your  hand,  and  hold 
it  in  one  hand  and  write  with  the  other,  so  that  the  opportunity  for 
the  rest  of  the  writing  hand  is  very  limited,  and  you  are  writing  a 
backhand  rather  than  your  normal  running  hand,  that  there  would 
not  inevitably  come  a  bfeak  between  the  first  and  the  second  letter  ? 
A.  Not  necessarily. 

Q.  Well,  don't  you  know  that  it  is  very  common  that  it  does  occur  ? 
A.  Oh,  yes;  it  might. 
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Q.  Now,  then,  if  that  be  so,  may  not  the  break  between  the  "M** 
and  the  "a"  of  "Mass."  be  so  accounted  for?    A.  No,  sir. 

Q.  Why  not?    A.  The  habit  predominates. 

Q.  No;  if  it  is  a  common  thing,  and  may  be  accounted  for  in  other 
cases,  why  may  it  not  account  for  it  here  ?  A.  I  assume  that  it  is  a 
common  tiling  in  this  writing. 

Q.  I  am  not  talking  anything  about  it  being  common  in  this  writing 
At  all ;  I  am  asking  whether,  in  the  single  instance  that  you  have  before 
you,  that  break  between  the  "M"  and  "a"  may  not  be  so  accounted 
for?    A.  No,  sir. 

Q.  Haven't  you  just  said  if  one  writes  a  running  hand  and  under 
the  conditions  I  have  suggested  to  you  reverses  it  and  writes  a  back- 
hand, that  there  will  come  a  break  between  the  first  and  second  letter? 
A.  No,  sir;  it  is  more  likely  that  it  will  be  joined. 

Q.  Haven't  you  said  that  such  a  break  would  occur?  A.  No, 
sir. 

Q.  What  ?    A.  No,  sir. 

Q.  Then  I  misunderstood  you. 

Sherman,  J.    We  will  take  the  recess,  if  this  is  a  good  place. 

Mr.  Parker.  R  will  be  very  brief,  but  it  will  be  a  good  place  to 
adjourn;  I  have  only  one  or  two  more  questions  to  ask. 

Sherman,  J.  [To  the  witness.]  You  may  step  down  a  moment; 
we  will  give  the  jury  a  recess. 

Recess. 

Q.  I  may  have  misunderstood  you,  Colonel  Hay,  with  relation  to 
your  statement  as  to  whether  a  person  who  ordinarily  wrote  a  running 
hand  could,  upon  a  given  occasion,  writing  in  a  cramped  position  by 
reason  of  the  smallness  of  the  paper  upon  which  the  writing  was  done 
and  the  difficulty  of  holding  it,  whereby  the  writing  was  backhanded 
rather  than  the  nonnal  running  hand,  —  whether  the  break  between 
two  letters  could  be  accounted  for  by  those  conditions.  Now,  do  you 
say  it  could,  or  could  not?  A.  The  breaks  could  not  be  accounted 
for  by  that  position. 

Q.  Have  you  ever  tried  that?    A.  I  did. 

Q.  On  the  stand,  —  I  mean  did  you  ever  try  it  before  I  called  it  to 
your  attention?    A.  No;  I  don't  think  I  did. 

Q.  Well,  now,  after  I  called  it  to  your  attention  did  you  try  it  f 
A.  Yes. 

Q.  And  you  could  not  do  it?    A.  1  did  do  it. 

Q.  Did  it  break?    A.  It  did  not  break. 
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Q.  You  perhaps  knew  the  significance  of  my  question,  and  you 
performed  the  experiment  rather  to  prove  that  it  could  not  be  done 
than  that  it  could,  didn't  you  ?    A.  I  tried  it. 

Q.  Yes;  I  know  it.    A.  So  as  to  confirm  my  opinion. 

Q.  But  you  hoped  it  would  not  develop  with  a  break  ?  A.  I  hoped 
that  it  would  not,  and  I  tried  to  see  that  it  did  not. 

Q.  Well,  your  hope  was  realized,  wasn't  it?    A.  Yes. 

Q.  Now,  Colonel,  when  you  are  making  comparison  by  analysis 
by  taking  letters  from  an  assumed  standard  for  the  purpose  of  demon- 
strating one  thing  or  another  as  to  identity  of  handwriting,  you  make 
selection  of  the  letters  which  you  are  to  use  in  that  analysis,  don't 
you?    A.  Select  everything  that  appears. 

Q.  Well,  you  select,  is  all  that  I  care  for.    A.  I  do. 

Q.  Then  y^ur  selection  involves  a  choice,  doesn't  it?  A.  I  make 
a  selection  of  the  characteristics  — 

Q.  I  mean  selection  involves  a  choice,  doesn't  it?    A.  Yes. 

Q.  Which  choice  is  a  voluntary  exercise  of  the  mind,  isn't  it?  A. 
Yes,  sir. 

Q.  And  in  making  the  choice  you  have  an  object  in  making  a  choice, 
haven't  vou?    A.  Yes,  sir. 

Q.  Well,  then,  you  made  your  choice  of  letters  for  the  purpose  of 
this  analysis  with  an  object?    A.  Yes,  sir. 

Q.  \Mien  you  made  this  particular  analysis  by  the  relation  of 
letters  and  comparison  of  letters  you  had  already  reached  the  opinion 
that  Tucker  did  not  write  the  "Morton"  note,  hadn't  vou?    A.  Yes. 

Q.  Well,  then,  it  was  rather  to  confirm  a  conclusion  that  you  had 
already  reached  in  a  further  test,  wasn't  it  ?    A.  If  he  did  not  — 

Q.  No,  no,  —  wasn't  it  to  confirm  a  preconception  rather  than  to 
make  further  tests  ?    A.  No,  sir. 

Q.  How  could  it  be  otherwise,  if  you  had  already  decided?  A. 
Because  I  did  not  know  whether  the  counsel  for  the  defence  would 
want  any  other  conclusion  than  that  Tucker  did  not  write  it. 

Q.  Well,  I  am  not  talking  about  the  attitude  of  mind  of  the  learned 
counsel  for  Tucker;  I  am  asking  you  if  you  reached  your  conclusion 
before  you  made  these  selections  of  letters.  Didn't  you  make  the 
selection  for  the  purpose  of  confirming  the  conclusion  already  reached? 
A.  No,  sir. 

Q.  What  did  you  do  it  for  at  all  ?  A.  To  show  to  my  mind  by  the 
»xme  reasoning  who  did  do  the  work. 

Q.  In  other  words,  to  demonstrate  your  belief?  A.  It  did  demon- 
strate my  belief,  and  confirined  my  conclusion. 

Q.  And  that  was  the  purpose  of  it?    A.  No. 
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Q.  Wasn't  it  to  demonstrate  your  former  belief?  A.  It  was  not 
to  confirm  my  former  conclusion. 

Q.  Oh,  no,  no,  —  wasn't  this  selection  of  letters  to  demonstiBte 
your  former  belief?  A.  The  act  itself  was  to  demonstrate;  the  thing 
itself  was  the  confirmation. 

Q.  Wasn't  the  selection  of  these  letters  to  demonstrate  your  bdief  ? 
A.  The  selection  — 

Q.  No,  no,  —  let  us  be  fair.     A.  Yes. 

Q.  Let  us  be  fair  to  each  other.    A.  Oh,  I  will  be  fair  to  you. 

Q.  If  you  understand  my  question,  will  you  answer  it  ?    A.  Yes. 

Q.  It  was  to  demonstrate  your  belief?  Having  formed  a  belief, 
and  being  desirous  of  demonstrating  it  before  the  jury,  were  you  con- 
scious a  little  bit  of  a  determination  that  you  would  demonstrate  it 
anyhow?    A.  No,  sir.  '  tf 

Q.  You  were  rather  yielding  in  your  attitude,  —  you  were  not 
strong  in  your  opinion?    A.  I  didn't  fall  away  from  it. 

Q.  I  wanted  to  get  at  your  mental  attitude.  You  are  a  person  of 
mild  opinions,  rather  flexible  opinions?  A.  Of  a  rather  fixed  deter- 
mination. 

Q.  And  your  fixed  determination  was  to  demonstrate  by  a  selec- 
tion of  letters  that  your  belief  was  correct,  wasn't  it?  A.  Certainly 
that  was  ray  object. 

Q.  And  you  would  not  be  shaken  on  any  conclusion  that  you  have 
reached  without  some  little  consciousness  of  mortification,  would  vou? 
A.  I  should  hate  to  think  that  1  could  be  shaken  after  making  a  con- 
clusion. 

Q.  Yes;  that  is  what  I  thought.  And  you  here  are  demonstrating 
that  positiveness  of  opinion  which  you  formed,  are  you  not?  A. 
Certainly. 

Q.  And  would  very  much  regret  an^-thing  that  would  militate  against 
your  conclusion?    A.  Why,  certainly. 

Q.  Are  you  in  this  attitude  still,  —  a  little  in  the  habit  of  the  lawyer? 
A.  The  lawyer  is  entirely  separate. 

Q.  No,  no,  — just  leave  out  the  lawyer  in  the  abstract;  I  am  put- 
ting it  to  you  as  the  concrete  lawyer.  A.  That  is  a  metaphysical 
question;   I  would  have  to  give  a  metaphysical  answer. 

Q.  Well,  let  us  not  introduce  more  than  one  point.  A.  All  right; 
the  lawyer  is  one  thing,  and  the  expert  is  another. 

Q.  Oh,  certainly;  and  I  am  wondering  how  you  mingle  the  t^o. 
A.  Very  pleasantly. 

Q.  Yes;  that  answers  it.  WTiere  does  tfie  lawyer  end  and  the  expert 
b^in  ?  A.  The  lawyer  stops  at  a  case  in  which  he  is  interested,  and 
when  the  expert  begins  everything  is  subservient  to  that. 
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Q.  Now,  are  you  able  to  separate  your  two  ^os,  your  two  entities, 
I  you  can  tell  just  where  that  line  is?    A.  Yes,  sir. 

Q.  Can  you  tell  where  it  is  ?  A.  I  am  standing  here  in  your  presence 
;  an  expert  in  handwriting. 

Q.  Yes;  I  am  trying  to  find  out  whether  you  are  also  a  lawyer,  — 
lere  isn't  any  doubt  that  you  are  a  lawyer?  A.'  It  has  been  con- 
^ded,  sir. 

Q.  And  have  some  of  the  attributes  of  a  lawyer,  I  take  it,  sir?  A. 
Tell,  some  of  the  sympathetic  sentiments  of  the  lawyer. 

Q.  Yes;  I  have  observed  that,  too.  Also  somewhat  of  the  desire 
f  the  lawyer  to  have  your  cause  prevail  ?    A.  Oh,  yeSi 

Q.  That  is  a  strongly  marked  characteristic  of  the  lawyer,  bn't 
:?   A.  Truly,  it  ought  to  be. 

Q.  Sometimes  perverts  his  judgment?    A.  I  hope  not. 

Q.  Oh,  well,  we  all  hope  so,  but  we  know  better.  You  know  that 
s  characteristic  of  the  lawyer,  don't  you  ?  A.  Oh,  yes,  sir;  I  have 
tudied  them. 

Q.  And  you  are  not  conscious  of  being  different  from  other  lawyers 
n  that  respect,  are  you  ?    A.  I  hope  not,  sir. 

Q.  I  hope  not,  too.  So  that  the  instinct  of  advocacy  is  pretty  strong 
nyou?    A.  Truly. 

Q.  And  you  have  not  totally  forgotten  it  while  you  have  been  testi- 
ying,  have  you?    A.  I  am  very  earnest  in  a  cause. 

Q.  No,  —  pay  attention  to  my  question,  and  realize  that.  A.  I 
ave  not  forgotten  it. 

Q.  And  I  desire  to  pay  my  tribute  to  that  earnestness;  but  I  ask 
ou  whether  you  are  conscious  of  having  forgotten  the  element  of 
ivocacy  >\ hile  you  have  been  testifying ?    A.  No,  sir;  not  entirely. 

Q.  You  admit  that  there  is  a  little  bit  of  the  spirit  of  advocacy  in 
3ur  entire  testimony  ?  A.  I  confess  there  must  be  an  impressiveness 
bout  the  deliver}'  that  would  indicate  that. 

Q.  Well,  that  may  be  physical,  and  might  be  mental.     A.  Yes,  sir. 

Q.  And  I  agree  to  the  physical  part.  I  want  to  ask  you  whether 
au  are  not  conscious  that  you  have  to  some  degree,  consciously  or 
therwise,  played  the  advocate  in  support  of  your  contention  while 
ou  have  been  testifying  ?  A.  It  is  not  for  me  to  say,  but  for  you  all 
>  judge. 

Q.  Well,  we  all  have  our  opinion,  and  I  would  like  to  get  yours. 
L  Yes,  sir;   I  have  tried  to  separate  the  two  as  well  as  possible. 

Q.  And  do  you  feel  that  you  have  been  absolutely  successful?  A. 
•r(»in  my  standpoint  I  think  I  have. 

Q.  I  am  trying  to  get  your  standpoint;  I  don't  know  wha^t  it  is  yet. 
^-  And  that  is,  that  I  have  kept  the  expert  and  the  lawyer  apart. 
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Q.  You  have  felt  and  you  feel  absolutely  so?  A.  WeU,  as  far  as 
my  conscience  is  concerned. 

Q.  I  am  not  talking  about  your  conscience;  I  am  talking  now  about 
mentality,  —  the  mental  attitude.  A.  I  think  in  this  case  the  men-* 
tality  has  been  stronger  as  an  expert  than  it  has  as  a  lawyer. 

Q.  That  is  your  belief.  I  now  recur  to  my  question  as  to  whether 
or  not  you  are  not  conscious  of  having  played  the  advocate  a  little? 
A.  If  I  have,  it  was  unintentional. 

Q.  Well,  I  don't  know  that  it  was  or  was  not;  I  am  asking  whether 
you  have  not.    A.  I  hope  I  have. 

Q.  Yes,  I  hope  so;  and  you  rather  think  you  have,  don't  you?  A. 
I  have  been  very  conscientious  in  my  story. 

Q.  Oh,  I  believe  you;  but  I  am  only  asking  you  whether  you  were 
not  conscious  that  you  have  played  the  advocate?    A.  No. 

Q.  You  have  not  been  conscious  of  that  ?    A.  I  cannot  admit  that— 

Q.  Didn't  you  say  you  hoped  you  had  —  A.  —  because  it  would 
be  a  compliment. 

Q.  Well,  I  will  pay  it  to  you,  then.  Haven't  you  said  that  you 
hoped  you  had  played  the  advocate?  A.  I  did,  because  of  faithful- 
ness to  the  cause. 

Q.  Then  you  felt  a  fidelity  to  the  cause?    A.  Yes,  sir. 

Q.  \Miich  cause  is  your  opinion?    A.  Yes,  sir;   that  is  all  it  b. 

Q.  Now,  I  noticed  that  you  said  —  I  believe  I  am  right  —  but  lest 
I  misstate  what  you  said  1  have  prepared  in  my  own  handwriting  what 
I  thought  you  said.     Did  you  not  say  twice  in  your  testimony  —  use 
this  phrase  —  "it  is  admitted,"  with  regard  to  certain  papers  and. 
facts?    A.  Yes;  I  must  have  said  so. 

Q.  Well,  you  inadvertently,  then,  used  the  phrase  of  the  lawyer, 
didn't  you?    A.  Yes;   that  is  a  very  common  phrase  with  a  lawyer. 

Q.  Undoubtedly;  and  it  is  a  lawyers  phrase  distinctly?  A.  Yes, 
sir. 

Q.  You  think  that  at  that  moment  vou  also  used  a  lawver's  wav  of 
thinking  as  well  as  of  phrasing  ?  A.  1  think  that  I  was  thinking  as 
the  ex[)ert,  and  I  spoke  as  the  lawyer. 

Q.  And  you  can  still  distinguish  between  the  two?    A.  Certainly. 

Q.  Sometimes  your  tongue  rather  betrays  your  thought?  A.  I 
wanted  to  express  that  thought  — 

Q.  No,  no —  A.  Yes;  I  wanted  to  express  that  thought,  and  I 
knew  of  no  other  language  than  that. 

Q.  You  naturally  referred  to  the  phrase  of  the  advocate  when  you 
were  speaking  ?    A.  Yes,  —  that  "  it  is  admitted." 

Q.  But  still  the  thought  that  underlies  it  is  the  thought  of  the  ex- 
pert?   A.  Yes. 
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Q.  Absolutely  and  impartially?    A.  That  "it  is  admitted." 

Q.  No,  please  —    A.  Yes. 

Q.  You  used  the  phrase  of  the  lawyer,  but  it  is  the  thought  of  the 
absolutely  impartial  expert  ?    A.  In  an  expression ;  yes. 

Q.  You  have  studied  human  nature  pretty  profoundly,  sir?  A. 
Oh,  I  have  been  delighted  in  it,  —  delighted. 

Q.  Did  you  ever  see  a  type  of  man  exactly  like  yourself?  A.  I 
don't  believe  I  ever  met  my  duplicate. 

Q.  I  don't  believe  you  did,  and  I  hope  the  mold  will  never  be  broken. 
Now,  ian*t  it  fair  to  state  as  a  proposition,  with  relation  to  the  method 
of  anah*sis  that  you  adopt,  that,  having  formed  an  opinion  as  to  the 
facts  one  way  or  the  other,  that  is,  consciously  or  unconsciously,  you 
proceed  to  emphasize  similarities,  if  similarity  be  your  object,  and 
discard  dissimilarity  if  you  are  not  seeking  dissimilarity;  and  does 
it  not  follow  that  the  statement  of  an  oj^inion  reached  by  the  methods 
that  you  have  used  is  an  opinion  which  is  based  upon  a  selection 
of  detail  that  tends  to  the  result  you  are  after?  A.  Will  you  please 
read  that  question.  Miss —  [Question  read.]  That  is  a  good  ques- 
tion. 

Sfiermax,  J.    Kindly  answer  yes  or  no,  if  you  can. 

The  Witness.  I  wish  I  could,  your  Honor.  If  I  say  "Yes,"  I 
commit  myself;   if  I  say  "No,"  I  am  still  in  the  same  position. 

Q.  That  is  the  reason  I  asked  you  the  question.  A.  Yes;  it  cannot 
be  auswennl  bv  yes  or  no. 

Q.  Because  you  are  afraid  of  committing  yourself?    A.  Yes. 

Q.  Why  are  you  afraid  of  committing  yourself?  A.  Because  I  can- 
liot,  in  one  little  word,  yes  or  no,  put  mvself  in  the  position  of  de- 
teriorating from  the  method  of  examination. 

Q.  Do  you  think  that  if  you  answered  that  question  yes  or  no 
you  wuuld  deteriorate  ?    A.  So. 

Q.  That  is  the  reason  I  asked  it.     A.  Yes. 

Q.  Why  do  you  care  how  you  may  be  committed  ?  Why  won^t  you 
^^11  what  you  know  the  truth  is?  What  ditFercnce  does  it  make  to 
y«>u  how  you  are  committed?  A.  Because  if  my  reasoning  is  fal- 
lacious it  would  lead  to  a  fallacious  result. 

Q-  That  is  exactly  what  1  am  trying  to  get  at.    Why  are  you  afraid 

'^f  committing 'yourself  ?    A.  Let  me  answer  the  question  — 
Q.  Xo;  whv  should  you  have  anv  fear  how  von  may  be  committed? 

•^-  Because  I  stand  here  as  the  exponent  of  a  science. 
Q-  Don't  you  stand  here  also  as  the  exponent  of  an  opinion  ?    Don^t 

you  stand  here  as  the  exponent  of  an  opinion  reached  by  that  science? 

'^'  Ves,  sir. 
^i'  .\re  you  afraid,  if  you  answer  my  question  yes  or  no,  that  you 
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will  commit  yourself  to  a  position  adverse  to  your  opinion?    A.  P«^ 
haps  not  exactly  that. 

Q.  Then  why  don't  you  answer  it  ?  A.  Because  it  b  necessaiy  to 
explain  in  answering  it. 

Q.  Do  you  understand,  where  the  proposition  is  merely  a  revelation 
of  the  truth,  that  it  makes  any  difference  to  you  how  you  may  or  may 
not  be  personally  committed  ?  A.  I  know  my  own  methods,  and  1 
know  my  own  reasoning  and  the  conclusion  that  is  reached;  I  want 
you  to  agree  that  there  is  some  reasoning  in  my  reasoning;  therefore, 
it  does  matter  whether  I  am  fallacious  or  not  in  the  method  that  I 
adopt  to  come  to  a  conclusion. 

Q.  You  think  you  are  not  fallacious?    A.  How  is  that,  sir? 

Q.  You  think  you  are  not  fallacious  ?  All  I  want  to  get  at  is  this,  — 
and  it  is  my  closing  inquiry,  —  whether,  when  you  say  you  do  not 
want  to  be  committed,  you  are  speaking  with  relation  to  pride  and 
opinion,  or  because  you  have  any  fear  of  revealing  absolutely  what 
the  fact  is  as  you  have  discovered  it?  A.  No,  sir;  because  I  don't 
want  to  be  committed. 

Q.  Well,  why  don't  you  answer,  independently  of  how  it  may 
commit  you  ?  A.  Because  I  cannot  stand  in  the  position  of  having  a 
premise  that  leads  to  a  conclusion,  and  then  by  yes  or  no  committing 
myself  to  a  premise  that  is  not  substantial. 

Q.  That  is  the  best  answer  you  can  make  to  my  inquiry?  A.  I 
think  that  is  a  pretty  good  one. 

Q.  You  cannot  answer  it  in  any  othqr  way?  A.  I  can't;  I  should 
like  to  explain  it,  though. 

Q.  Isn't  your  attitude  that  of  defending  an  opinion  ?    A.  Yes,  sir. 

Q.  That  is  your  attitude,  —  that  of  defending  an  opinion?    A.  Yes. 

Mr.  Parker.    That  is  all. 

Re-direct  Examination. 

Q.  (by  Mr.  Vahey).  Colonel,  I  will  ask  you  if,  in  examining  the 
"Have  just  heard"  and  "Will  leave"  note, —that  is,  the  two  sides 
of  it,  —  you  had  any  opinion  with  reference  to  the  time  when  you 
started  that  as  to  whether  or  not  the  "Morton"  signature  was  written 
by  Miss  Page  or  by  a  third  person  ?    A.  I  had  no  opinion  at  all,  sir. 

Q.  Up  to  that  time  had  your  opinion  simply  been  that  the  defendant 
did  not  write  the  "Morton"  signature?    A.  Yes,  sir. 

Mr.  Vahey.    That  b  all. 
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Albert  H.  Hinman  —  svxyrn. 

Direct  Examination. 

Q.  (by  Mr.  Vahey).    Your  full  name?    A.  Albert  H.  Hinman. 

Q.  Where  do  you  live,  Mr.  Hinman  ?    A.  Worcester,  Mass. 

Q.  What  is  your  occupation?  A.  I  am  conducting  a  business  col- 
lege, and  teaching  the  various  commercial  branches,  among  which  is 
penmanship. 

Q.  And  how  long  have  you  been  engaged  in  that  sort  of  work  ?  A. 
More  or  less  since  1864. 

Q.  How  long  have  you  been  running  a  business  collie  of  your  own  ? 
A.  In  Worcester,  twenty-four,  —  twenty-five  years;  this  is  the  twenty- 
fifth  year. 

Q.  How  many  pupils  have  you?  A.  About  a  hundred  and  ten  at 
present. 

Q.  What  are  the  ages  of  the  pupils?  A.  They  vary  between  six- 
teen and  thirty. 

Q.  Between  sLxteen  and  thirty?    A.  Yes,  sir. 

Q.  How  long  have  you  been  teaching  penmanship?    A.  Since  1861. 

Q.  And  what  has  been  your  experience  in  teaching  penmanship? 
Where  have  you  taught?  \Vhat  have  you  done?  A.  I  was  trained  as 
a  teacher  of  penmanship  by  Mr.  P.  R.  Spencer,  the  founder  of  Spen- 
cerian  penmanship,  in  Ohio;  qualified  to  teach  and  certified  as  to 
ability,  and  soon  after  taught  classes  in  handwriting  in  the  vicinity  of 
Auburn,  O.  For  five  years  later,  after  two  years  connection  with 
teaching  handwriting  in  the  Chicago  Bryant  &  Stratton  College,  I 
was  engaged  as  the  western  agent  of  the  publishers  of  the  "Spen- 
cerian  Penmanship,"  and  for  five  years  travelled  through  the  western 
States  instructing  teachers,  in  normal  schools  and  in  city  schools;  so 
that  in  five  years  I  think  that  in  institutes  and  various  institutions  I 
instructed  over  one  hundred  thousand  teachers  in  the  art  of  teaching 
Spencerian  writing  as  it  was  taught  to  me.  Later  I  was  engaged  by 
the  present  United  States  Commissioner,  Superintendent  Harris  of 
St.  Ix)uis,  to  train  seven  hundred  teachers  in  the  St.  Louis  schools  in 
the  matter  of  teaching  penmanship;  and  after  that  I  came  to  Phila- 
delphia, and,  l>eing  an  expert  in  both  plain  and  ornamental  penman- 
ship, I  taught  penmanship  in  the  Pierce  College  there,  and  also  did 
ornamental  engrossing  work.  I  did  all  the  work  of  the  city,  —  every- 
thing in  the  line  of  ornamental  penmanship;  and  since  then  have 
taught  in  the  Bryant  &  Stratton  School  in  Boston,  teacher  of  penman- 
ship in  the  higher  departments  for  two  years.    I  also  taught  in  the  coal 
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region  of  Pennsylvania  for  three  years,  both  writing  and  bookkeeping,, 
and  have  taught  at  Worcester,  as  I  say,  twenty-four  years. 

Q.  Have  you  had  occasion  during  all  this  experience  to  examine 
questioned  documents,  questioned  writings?  A.  I  have;  nearly  all 
of  my  years  in  that  experience.  I  have  in  the  early  part  of  my  ex- 
perience, up  to  thirty  years  ago,  been  the  expert  of  the  collies  that  I 
was  connected  with;  was  called  upon  by  lawyers  and  various  people 
to  see  what  my  judgment  was  in  regard  to  forged  writing,  anonymous 
writing  and  questioned  writing  generally.  My  first  case  was  in  Phila- 
delphia, —  I  don't  remember  what  it  was,  but  I  was  called  several 
times  in  Philadelphia  in  that  capacity.  In  Worcester,  Mass.,  where 
I  have  been  for  the  last  twenty-four  years,  I  think  I  have  entered 
into  all  the  cases  where  questioned  writing  required  an  expert,  and 
believe  that  I  have  been  the  representative  of  penmanship  in  that  dty 
during  this  time. 

Q.  Have  you  testified  for  the  Commonwealth  frequently,  —  for  the 
district  attorney's  office  of  W^orcester,  Mass.  ?  A.  I  have  testified  for 
the  different  attorneys,  —  that  is,  the  district  attorneys. 

Q.  Including  our  learned  friend,  the  Attomey-Greneral  ?  A  I 
have  had  that  pleasure. 

Q.  WTiile  he  was  district  attorney  of  Worcester  County?  A.  Yes; 
also  Lawyer  Goulding,  who  was  then  the  district  attorney, — I  think 
Lawyer  Gaskill,  another,  —  and  the  late  district  attorney,  the  present 
Congressman,  Rockwood  Hoar. 

Q.  WTiether  you  are  now  president  of  the  National  Penman's 
Association?  A.  I  have  that  honor.  During  Christmas  week  I 
met  at  Chicago  several  experts  of  the  country,  and  was  the  president 
then. 

Q.  You  heard  Mr.  Kinsley,  one  of  the  witnesses  called  by  the  Com- 
monwealth, testify  with  reference  to  the  "Penman's  Art  Journal,"  — 
that  he  was  now  the  proprietor  of  it  and  running  it  ?    A.  Y'es. 

Q.  'WTio  founded  that?    A.  I  founded  the  " Penman's  Art  Journal." 

Q.  How  long  ago?    A.  In  1876,  I  think,  in  Plattsburg,  Penn. 

Q.  That  is  the  Siime  "Penman's  Art  Journal"  that  Mr.  Kinsley 
now  refers  to?  A.  Yes.  After  founding  it  I  transferred  it  to  Mr. 
Ames  of  Xew  Y^ork  City,  the  celebrated  expert  in  penmanship,  and 
for  a  number  of  years  cjuestioned  handwriting  was  discussed  through 
that,  and  Mr.  Kinsley  was  in  charge  of  it  a  number  of  years. 

Q.  You  also  testified  in  some  of  the  big  cases  in  New  Y^'ork?  A. 
I  testified  in  the  Rice  will  case ;  that  is  the  only  one  in  New  York  I 
have  testified  in.  I  was  studying  the  Molineux  case,  and  was  there  at 
the  time,  watching  v.ith  the  experts  its  course. 
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Q.  Did  you  study  the  writings  in  the  Molineux  case  ?  A.  I  did  at 
the  time. 

Q.  Now,  before  passing  to  the  consideration  of  this  —  have  you 
examined  the  questioned  writing  in  this  case,  the  "J.  L.  Morton, 
Chariestown,  Mass.,"  signature?    A.  I  have. 

Q.  Have  you  also  examined  the  "Have  just  heard"  and  "Will 
leave"  note?    A.  I  have. 

Q.  Before  passing  to  the  analysis  of  those,  will  you  please  state  to 
the  jury  anything  generally  that  you  think  may  be  of  assistance  to 
them,  either  by  illustration  or  by  discussion,  in  arriving  or  in  following 
jour  reasoning  as  you  go  along?    A.  I  will  du  so,  if  you  wish. 

Q.  Yes,  go  ahead.    A.  In  studying  this  "Morton"  writing  in  con- 
nection with  the  "(Chariestown"  and  the  "Mass.,"  I  discovered  that 
there  were  three  slants  of  writing;   one  a  backhand,  back  to  the  left 
of  the  vertical;  one  a  slant  here  through  this,  through  the  "C"  and 
through  this,  which  were   rather  vertical   than  a  backhand;    again 
that  there  were  in  the  letter  "C"  here  and  the  letter  "s"  there  a 
slanting  style;  so  that  I  find  in  this  three  different  slants,  I  find  in 
these  three  different  slants  in  this  particular  writing,  and  will  si>eak 
of  the  three  different  slants  of  writing  and  what  produces  them.    In 
writing,  as  in  printing  [printing  the  word  "THE"  on  the  blackboard], 
as  m  this  printing  here,  there  is  in  the  word  "the"  one,  two,  three 
straight  lines;    and  it  prevails  throughout  print,  the  world  over,  I 
guess,  that  the  straight  line  in  the  printed  letters  is  the  backbone  of  the 
Wtter,  the  one  that  gives  character  to  it  in  print,  and  this  is  carried 
into  writing.    There  [illustrating  on  blackboard]  I  have  three  straight 
lines,  parallel,  an  equal  distance  apart,  and  that  forms  a  foundation; 
Aose  different  lines  form  the  foundation  for  the  written  letters  in  this 
case.    It  forms  the  foundation  of  "!M,"  and  must  prevail.     If  I  start 
to  make  "I,"  I  reach  up  another  space  and  so  produce  an  "I,"  "X" 
^d  **S."    The  straight  line,  as  in  these  letters  and  elsewhere,  is  the 
backbone  of  a  letter  throughout  the  different  letters  of  penmanship. 
Kit  is  a  long  "h,"  like  this,  an  "h"  or  a  "k"  or  a  "d"  or  an  "f," 
4e  line  clear  through  is  the  backbone  of  the  letter.    I  find  that  if  my 
"*nd  is  in  this  position  to  the  left,  or  with  the  ]>en  in  writing,  that  if  I 
'^rt  up  here  to  the  right  I  come  down  on  a  slant,  which  is  due  to  the 
nand  coming  down  on  a  slant  with  the  body;   I  make  three  straight 
^es,  but  to  the  front  of  the  body  it  passes  down  like  that.     When 
^ne  hand  is  to  the  left  of  the  body  it  makes  a  backhand,  three  straight 
"^  also;  so  that  the  characteristics  of  the  backhand  writing,  as  far 
**  the  quality  of  the  straight  line  is  concerned,  prevails  here  as  in  the 
^^cal,  as  in  the  slope,  and  each  of  the  three  are  due  to  the  position 
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of  the  hand  to  the  board  or  the  paper,  whether  in  front  or  whether 
to  the  right  or  to  the  left.  So  that  those  three  slopes  are  found,  an^ 
in  examining  the  —  the  small  photograph.  [Photograph  handed  to 
witness.]  In  writing,  if  the  hand  is  in  position  to  the  right  of  the 
body,  the  natural  slope,  stroke  of  the  hand  is  downward,  and  the  slant 
usually  from  about  50°  to  60**.  If  it  starts  here  in  front  of  the  body, 
the  stroke  is  nearly  vertical ;  and  in  teaching  the  vertical  writing  the 
instructions  are  to  keep  it  towards  the  front  and  make  the  stroke 
towards  the  body.  Here  it  is  made  towards  the  body.  When  in  this 
position  here  the  work  of  the  hand  is  straight,  the  same.  The  hand 
is  a  hinge,  working  these  fingers  up  and  down.  In  this  position  it 
works  up  and  down,  forming  the  straight  lines,  and  one,  two,  three 
straight  lines  here,  make  this;  or  one,  two,  three  working  the  hinges 
here  would  give  me  this;  or  one,  two,  three  this  here.  So  that  this 
writing  which  I  believe  was  written  on  that  pad  it  must  have  been 
written  to  the  left  of  the  body,  and  if  it  was  a  pad  that  could  be  written 
upon,  —  I  think  it  was  similar  in  size,  —  if  it  was  taken  in  the  left 
hand  and  brought  around  here  to  write  upon,  as  would  be  natural  to 
give  the  sloping  of  the  letter  and  the  sloping  of  the  "  L"  and  the  sloping 
of  the  "M"  in  "Morton,"  if  it  was  slightly  shifted  a  little  way  and 
brought  more  to  the  front,  we  would  write  the  word  "Chariestown" 
in  a  vertical  style.  Here  I  would  account  for  the  slopes  of  the  strokes 
writing  backhand,  and  here  a  little  to  the  front  I  would  find  the  move- 
ment of  the  hand  in  the  word  **  Charlestown."  In  studying  the  word 
"Charlestown'*  I  find,  as  presented  here,  not  the  characteristics  that 
I  find  prevailing  through  the  slips  of  the  — 

Q.  Standard  writing  ?  A.  Of  the  standard  writing,  but  I  find  here, 
instead,  down  strokes  for  straight  lines,  and  prevailing  so  far  apart 
and  the  same  slants  and  the  same  heights  are  variable;  instead  of 
that,  I  find  a  variation  of  the  bottoms  of  the  letters  I  do  not  find  in 
the  standards ;  I  find  the  same  variation  of  the  strokes,  and  no  system 
there;  I  find  a  line  at  the  bottom,  irregular,  commencing  at  the  bottom; 
and  down  there  I  find  nothing  straight,  nor  over  the  tops  of  the  letters, 
the  tops  of  the  writing,  do  I  find  it  so.  I  do  find,  however,  in  this 
photograph  the  line  from  here  dowTi  to  this  point;  and,  as  I  say,  in 
writing  correctly,  making  the  letters  the  proper  slant  and  holding  the 
pen  as  it  b  taught  in  all  schools,  pointing  over  the  shoulder,  the  position 
of  the  hand  is  such  that  when  the  lines  are  made  downward  they  will 
all  be  straight.  If  the  hand  is  brought  to  the  side  here,  that  same 
hinge  that  would  produce  a  straight  line  here  by  that  motion  control- 
ling the  fingers  would  in  this  position  produce  a  curved  line  like  the 
downward  stroke  in  the  "h"  and' the  "1,"  and  the  downward  slope 
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of  the  letters  would  be  the  same.  If  I  wished  to  keep  my  hand  in  a 
natural  position,  and  bringing  my  hand  around  on  the  curve  and 
sweeping  off  at  the  side  like  that,  it  would  be  like  that  [indicating]. 
If,  however,  I  wished  to  produce  the  strokes  of  the  prevailing  lines 
in  this  **  Chariestown,"  I  would  use  this  hand  where  it  is  by  coming 
down  straight  here,  giving  the  spaces  in  these  letters,  in  the  general 
height  and  the  general  s[)acing.  The  general  characteristic  of  spacing 
which  is  evidenced  here  is  not  evidenced  in  the  writing  "  Charlestown," 
and  in  looking  to  ascertain  the  characteristics  of  the  —  I  mean  in  the 
standard  writings  according  to  the  slips.  I  wished  to  get  long  words 
that  would  show  the  character  of  the  writer  as  shown  in  the  word 
"Charlestown"  and  in  the  other  "  Charlestown "  which  we  have  here, 
to  show  what  the  habit  was  in  carrying  out  the  writing  through  long 
words.  Before  illustrating  that,  however,  I  will  show  you  the  method 
of  constructing  letters.  I  have  here  [illustrating  on  blackboard] 
straight  lines  in  thb  manner  that  have  a  certain  length  there,  carried 
out  there,  that  is  carried  out,  as  that  in  the  word  "multiply."  The 
customary  way  of  criticising  and  examining  writing  and  determining 
whether  it  is  correct  or  not  is  based  usually  upon  five  or  four  to  five 
"S's,"  so  called,  beginning  with  the  straight  line;  as  shown  here  in 
the  downward  strokes  and  in  the  writing  throughout  there  is  a  prevail- 
ing straight  line,  and  those  straight  lines  are  equally  spaced  and  the 
spacing  enters  into  them.  They  are  as  shown  here.  Then  there  is 
another  element  in  this  which  applies,  and  that  is  the  slope  of  the 
straight  line  as  presented  here,  and  there.  They  slant  uniformly.  So 
slant  is  another  feature  which  enters  not  only  into  this  but  in  the  other 
directions  which  I  have  shown.  Then  we  come  to  the  size  of  these 
letters;  "m"  and  *'n"  and  a  vast  number  of  letters,  except  "r"  and 
"s,"  are  one  space  high;  another  class,  as  "h"  and  **l,*'  are  two 
spaces,  like  that,  which  gives  the  four  qualities  that  make  good  writ- 
ing; and  if  one  does  present  those  four  characteristics  in  a  writing, 
allowing  correct  loops  and  proper  curves  and  turns,  they  will  have 
the  main  skeleton  or  framework  of  accurate  writing.  I  was  looking 
in  these  specimens  of  the  questioned  writing  to  find  what  the  — 

Q.  You  mean  the  questioned,  or  the  standard?  A.  I  should  say 
the  standard,  —  in  these  slips. 

Q.  The  sales  slips?  A.  Sales  slips;  and  I  discovered  in  the  103 
sales  slips  a  word  written  in  that  manner  [illustrating  with  the  word 
"Murphy"].     And  in  looking  at  that  word  — 

Q.  You  mean  you  found  that  103  times  in  the  slips?  A.  No,  I 
found  that  as  No.  103  on  the  slips,  —  slip  103  gave  me  that  word. 
And  in  testing  that  word,  to  ascertain  whether  the  writer  understood  — 
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Mr.  Vahey.  Do  you  see  the  other  one,  Mr.  Sanderson  ?  Here  it 
is. 

Q.  This  is  No.  103  ?  A.  103  of  the  slips.  I  found  that  the  writer 
rightfully  understood  that  the  straight  line  should  enter  into  the  down 
strokes  of  letters,  and  that  prevails  throughout  the  word,  showing 
the  straight  line  which  gives  character  to  writing,  —  always  the  straight 
line,  the  backbone  of  letters,  was  presented  here;  uniform  in  straight 
lines,  uniform  in  slant,  practically  uniform  in  spacing,  uniform  in 
size,  and  therefore  meeting  the  requirements  of  what  might  be  called 
a  criticism  of  one's  knowledge  of  writing.  And  I  found,  as  I  say,  that 
there.  Also,  going  to  No.  64  of  the  slips,  the  word  "American" 
[illustrating].  That  word  "American"  which  I  selected  —  it  is  a  long 
word,  and  I  tested  that  in  the  same  manner  as  to  slant,  going  through 
the  general  characteristics  between  the  letters,  and  I  find  that  pre- 
vailed through  his  writing.  So,  in  64,  I  find  the  word  "Somerville;" 
and  in  19  the  word  "  Cutting." 

Q.  Keep  your  voice  up  as  much  as  you  can.  "Cutting"  in  19? 
A.  "Cutting"  in  19  [illustrating].  The  same  characteristics  of  straight 
lines,  slant,  spacing,  size,  prevailed  in  that.  So  in  97,  in  the  word 
"Waltham."     Have  you  my  slips  here? 

Q.  I  do  not  have  97;  I  have  92,  93,  94,  98.  Oh,  yes;  there  it  is. 
A.  In  the  tw^o  words  "Waltham"  I  find  the  characteristics  of  straight 
lines  prevailing  throughout  the  writing  here;  the  characteristic  of  the 
spacing,  the  characteristic  of  size;  which  indicates,  as  other  matter 
that  I  have  shown,  that  the  writer  understood  the  principles  of  pen- 
manship. He  also  understood  in  writing  the  matter  of  holding  the 
pen  in  order  to  produce  these  results,  so  that  1  would  calculate  that  in 
order  to  produce  them  he  would  have  to  hold  the  pen  in  this  manner, 
which  shows  evidence  of  correct  teaching  in  that. 

Q.  You  mean  with  the  point  pointing  over  the  right  shoulder?  A. 
Between  the  elbow  and  right  shoulder,  usually  over  the  right  shoulder. 
That  would  secure  a  stroke  downward  which  is  straight,  and  which 
is  considered  the  hardest  thing  in  writing,  because  most  persons  want 
to  do  it  with  the  hand  on  the  side,  and  that  produces  the  curved  stroke. 
The  same  down  stroke  there  that  will  produce  a  curved  line,  here  will 
produce  a  straight  line.  So  his  characteristic  in  writing  is  to  produce 
straight  lines,  and  to  hold  his  hand  in  the  position  for  it.  I  looke<l 
for  the  same  things  in  this  "  Charlestown "  which  we  have  here,  to 
see  if  through  this  w-ork  —  and,  for  instance,  taking  the  word  "  Mor- 
ton"—  if  I  could  find  uniform  straight  lines  slanting  in  the  same 
direction,  and  uniform  in  type.  There  is  a  letter  "n"  in  the  word 
"Charlestown,"  as  written  by  our  writer  here,  which  is  uniform  in 
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height;  I  mean,  it  is  uniform  in  height  so  far  as  the  tops  of  the  letters 
are  concerned.  But  in  this  one,  that  is,  the  "n,"  there  is  no  straight 
lines  in  that  excepting  this  one,  and  the  letter  following  is  not  a  straight 
line;   so  that  the  matter  of  the  prevalence  of  straight  lines  — 

Q.  I  will  hold  this  up  for  you,  if  you  want,  —  if  that  will  help  you. 
A.  The  prevalence  of  straight  lines,  as  considered  in  the  down  stroke 
here,  —  there  b  no  prevalence  of  straight  lines  slanting  in  that  same 
direction;  the  down  strokes  here  have  not  a  good  backbone.     So  the 
letters  here,  which  is  evidenced  in  this.    This  is  one  habit  which  has 
been  acquired  by  study  and  practice  in  overcoming  the  difficulties 
of  writing,  and  establishing  a  uniform  hand  in  height,  slant,  spacing 
and  so  on.    This  shows  a  most,  if  not  quite,  total  absence  of  the 
knowledge  of  the  rules  which  enter  into  correct  writing.     Then  at 
the  lower  part  of  thb  — 
Mr.  Parker.     Mr.  Vahey,  what  exhibit  are  you  holding? 
Mr.  Vahey.     I  am  holding  the  one  with  the  two  "Charlestowns" 
on  it,  "Charlestown"  24,  and  of  the  "Morton*'  note. 

Mr.  Parker.    The  witness  was  last  speaking  of  the  "  Charlestown" 
of  the  "Morton"  note? 
Mr.  Vahey.    Yes,  sir. 

The  Witness.  Then,  reasoning  upon  this,  that  habit  of  producing 
straight  lines  here,  which  is  evidenced  in  six  months*  writing,  as  shown 
by  the  slips  — 

Q.  You  mean  as  in  24?  A.  It  is  in  24,  in  the  word  "  Charlestown." 
As  compared  with  this,  there  was  none  of  this. 

Q.  And  you  mean  by  "this*'  the  disputed?  A.  The  disputed 
"Charlestown.*'  None  of  the  characteristics  which  I  found  Iutc  as 
to  height,  slant,  spacing,  size,  etc.,  which  prevail  in  this,  are  to  he 
found  in  this.     As  for  the  base  of  the  writing  — 

Q.  You  mean  the  base  line?  A.  The  base  line,  and  the  writing 
to  the  base  line.  Here  is  a  fair  clinging  to  the  line,  while  by  taking 
this  " Charlestown "  which  we  have  here,  the  questioned  "Charles- 
town/*  starting  the  base  here,  if  that  is  the  width  of  the  letters  as 
shown  by  this  "Charlestown,**  the  letter  starts  on  the  line,  the  general 
Hne,  and  continues  closely  to  the  line.  Here,  in  starting  this,  if  that 
^  the  base  line,  such  as  that,  I  must  give  it  from  here  to  there;  and 
if  everything  were  on  the  base  line  it  would  be  the  base  line  to  tliat. 
The  base  line  changes,  then,  to  a  lower  point,  starts  out  to  there,  and 
goes  to  this;  and  if  the  "s"  is  on  the  line,  which  I  doubt,  it  is  not 
on  the  base  — 

Q.  You  are  now  referring  to  the  disputed?  A.  I  am  referring  to 
the  disputed  writing.    The  "s"  is  off  from  the  line;   and  if  that  is 
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the  base  from  that  point  and  going  to  this,  you  have  a  base  line  there^ 
going  upwards,  and  out  to  there.  Yet  if  we  undertake  to  ascertain 
the  base  of  the  word  commencing  where  the  letter  begins  and  ends^ 
which  in  correct  writing  is  shown  there,  we  find  the  writing  entirely  off 
from  the  line.  In  the  word  "Charlestown,"  the  "Morton"  "Charles- 
town,"  this  "s"  is  thrown  above,  the  **s"  of  the  word  "Charles,"  and 
the  height  of  the  letters  is  thrown  above  the  top  of  the  "e;"  while 
the  "s"  in  this  b,  as  it  should  be,  brought  to  the  line,  so  that  the  tops 
of  the  letters  look  uniform ;  while  the  top  of  this  is  not  uniform.  With 
the  tops  of  the  letters  uniform  throughout,  writing  made  with  straight 
lines,  downward  stroke,  in  thb  manner,  would  produce  a  —  I  mean 
writing  like  thb  —  [illustrating]  —  when  the  hand  b  in  thb  position 
to  the  paper,  when  writing  with  the  stroke  line  and  the  hand  in  this 
position  to  the  paper  would  produce  the  same  strokes,  the  same  straight 
lines,  but  slanting  in  a  different  direction ;  the  characteristic  of  facing 
straight  lines  so  far  apart  here,  but  the  same  as  the  characteristic  of 
facing  straight  lines  so  far  apart,  so  that  the  writing  w^ould  be  practi- 
cally the  same;  the  w^riting  would  have  been  the  same,  only  slanting 
in  different  directions. 

Q.  Let  me  ask  you  at  thb  point,  Mr.  Hinman,  before  I  forget  it, 
whether  or  not  you  have  any  opinion  as  to  whether,  if  the  author  of 
the  standard  "Charlestown"  in  No.  24  had  written  a  "Charlestown" 
which  had  the  backhand  and  vertical  and  forward  slant  that  appears 
in  " Charlestown,"  —  how  it  would  have  appeared?  Have  you  an 
opinion  as  to  how  it  would  have  appeared  ?     A.  I  have. 

Q.  If  the  writer  of  that  No.  24  standard  had  written  a  "Charles- 
town"  with  the  slant  as  it  appears  in  the  disputed?  A.  I  will  try  to 
present  the  characteristics  of  this  writing,  forward,  as  I  have  here, 
with  the  word  "  Charlestown "  [illustrating],  and  endeavor  to  show  — 
trying  to  present  the  same  characteristics  in  the  backhand  —  what 
would  seem  to  be  the  natural  writing  of  a  backhand  [illustrating]. 
If  the  strokes,  then,  are  made  upon  this  plan,  slanting  in  one  direction, 
the  spacing  between  the  different  strokes  the  same,  the  height  of  the 
different  letters  the  same,  it  is  something  which  is  written  by  rule, 
written  by  judgment,  according  to  a  method  understood  and  prac- 
tised ;  the  same  method  of  writing  here  by  rules  producing  the  charac- 
teristics of  straight  lines  on  a  different  slant,  showing  different  heights, 
—  I  mean  showing  uniform  height  throughout  here;  the  slimness  of 
the  letters,  and  so  on,  the  openings  between  the  strokes  here,  that 
correspond  with  these  others,  —  and  I  would  regard  it  that  a  persoa 
who  wrote  that  hand,  forward,  would,  \^dth  the  same  care  — 

Q.  Meaning  the  top  "Charlestown"?    A.  The  top  " Charlestown," 
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forward,  would,  with  the  same  care  and  the  same  knowledge  and  use 
of  rules,  write  this  same,  the  writing  resembling  closely,  because  the 
rules  carried  out  in  this  would  prevail  in  this. 

Q.  You  are  assuming,  of  course,  there  is  no  attempt  at  disguise? 
A.  No  attempt  at  disguise,  I  think;  I  see  none,  and  nothing  disguised 
in  it. 

Q.  What  is  your  opinion  as  to  whether  or  not  it  would  be  probable 
that  a  person  writing  the  same  kind  of  a  *'Charlestown"  as  appears 
in  the  standard  No.  24  would  write  a  "Charlestown"  as  it  appears 
in  the  disputed,  so  far  as  comparisons  of  the  words  and  letters  and 
spacings  and  heights  and  slant,  and  any  other  general  characteristics, 
are  concerned?    A.  What  is  the  question  again,  please? 

Q.  I  ask  you  whether  or  not  a  person  who  wrote  the  "  Charlestown'^ 
in  No.  24,  if  writing  a  backhand  or  vertically  or  a  combination  of  both, 
as  appears  in  the  disputed,  would  write  the  same  sort  of  a  *'  Charles- 
town"  as  appears  in  the  dbputed?    A.  I  know  he  could  not. 

Q.  I  mean  without  attempting  to  disgube?  A.  No.  The  habit 
—  the  characteristic  habits  —  of  the  writing  as  shown  through  the 
slips  establishes  a  practice  and  a  habit  and  a  custom  which  would 
hold  when  turned  to  the  backhand,  and  that  the  writing  here,  as  it 
is  devoid  of  anything  in  the  line  of  characteristics  as  presented  in  the 
upper,  the  24  ** Charlestown,"  is  devoid  of  that;  I  see  nothing  to  in- 
dicate that  this  lower  "Charlestown'*  on  the  "Morton'*  slip  has 
anything  in  common  with  the  upper  "  Charlestown "  in  characteristics 
or  anything. 

Q.  Assume  that  the  "  Charlestown "  in  the  disputed  was  written 
on  a  small  block  of  paper,  the  exact  size  of  the  block  being  the  size 
0^  the  slip  of  paper  itself  which  you  have  examined  —  you  have  ex- 
^ined  the  slip  itself,  I  understand?    A.  Yes,  sir. 

Q.  Would  it  make  any  difference,  in  your  opinion,  as  to  the  position 
^  which  the  block  was  held  and  the  pencil  was  held  as  to  whether  or 
'^ot  a  person  writing  the  "Charlestown"  in  the  Commonwealth  Ex- 
*^l>it  Xo.  24  could  write  a  " Charlestown "  as  appears  in  the  disputed? 
^0  you  follow  my  question  ?  If  you  don*t,  I  will  have  it  read  to  you 
*J?^in.  A.  Please  do  so;  it  is  rather  long.  [Question  read.]  The 
position  of  the  block  in  writing  the  "  Charlestown "  No.  24  would 
Rurally  be  to  the  right,  that  the  natural  action  of  the  hand  mitrht 
"^  as  is  necessary  for  sloping  writing.  The  position  of  the  block 
^  produce  the  other,  the  " Charlestown "  in  the  "Morton"  writing, 
^ould  be  to  the  left,  and  that  would  be  a  natural  thing;  and  the  strokes 
"^^n,  the  same  strokes  as  the  up  and  down,  as  near  as  could  be  pro- 
^^ced,  would  result  in  a  "  Charlestown "  backhand.     But  in  order  to 
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produce,  however,  this  "  Charlestown  "  backwards  which  I  present  hei^ 
to  get  the  downward  curves  there  as  shown  in  thb,  this  way,  I  would 
turn  my  hand  to  the  side,  and  in  that  way  swing  around  on  the  curves 
naturally.  The  downward  strokes  would  be  curved  as  in  that  motioD 
there,  the  motion  here  and  the  motion  there,  the  motion  underfaaod 
Uke  that,  which  prevails  up  to  there,  and  swinging  out  there,  and  ao 
on,  to  use  throughout.     The  motion  in  this  to  produce  this  writing— 

Q.  In  No.  24,  you  mean?  A.  In  No.  24  —  would  be  a  positioQ 
of  hand  here  where  the  strokes  came  down  universally  in  this  posidoD 
at  the  universal  slope  of  the  hand,  so  that  the  hand  was  held  in  this 
position  for  the  24  "Charlestown"  and  the  hand  was  held  in  this 
position  to  produce  the  lower  "Charlestown."  In  examining  the 
slips  throughout  to  find  if  there  was  any  place  where  a  word  was 
written  with  under  curves  like  this  in  the  slips,  I  found  no  word  written 
—  long  word  —  written  where  there  were  under  curves  in  thb  manner, 
showing  that  the  habit  of  this  writer  of  the  upper  part  here  was  to 
make,  as  we  see  — 

Q.  You  mean  of  No.  24?  A.  No.  24  —  was  to  make  little  angles 
in  these  parts  which  are  presented  here,  —  little  angular  openings. 
And  to  show  what  I  mean  by  angular  openings  I  present  another 
[writing  on  the  blackboard  the  word  "  plenty,"  and  also  making  an 
acute  angle].  In  writing,  we  have  that  character  and  this  which  I 
shall  turn  around  at  the  openings,  the  ends  being  rounded,  a  character 
like  this,  in  this  manner,  termed  pointed  openings,  —  angular  open- 
ings, I  should  say,  between  these  lines.  When  I  come  to  look  at  these 
angular  openings,  there  is  one  rounded  and  again  here  and  a  rounded 
one  here  and  a  rounded  one  there  and  an  angular  one  there  and  rounded 
here,  angular  at  the  lower  part,  this  corresponding  with  this,  angular 
at  the  lower  part  there,  the  three  corresponding,  the  angular  at  this 
point  showing  that  they  correspond  there.  So  that  those  openings 
which  prevail  throughout  the  word  "plenty,"  which  I  call  openings, 
angular  and  rounded,  I  find  prevail  —  not  as  perfectly  in  this,  how- 
ever, but  the  spacing  between  the  straight  lines  and  letters  here  I 
find  prevail  throughout  the  word  "Charlestown"  in  No.  24.  Look- 
ing for  the  same  openings  which  are  systematically  presented  hert 
and  prevail  throughout  —  for  such  openings  —  I  fail  to  find  them 
at  all  uniform.  I  fail  to  find  the  angular  openings  which  are  found 
in  the  others.  The  rounded  openings  are  very  much  more  rounded. 
The  "st"  —  the  little  opening  between  the  "s"  and  the  "t"  which i« 
indicated  here  is  not  found  in  the  lower  part  there.  That  openii^ 
at  the  lower  part  does  not  correspond  to  this.  Between  the  "t"  and 
the  "o,"  the  "o"  and  the  "n"  — these  little  openings  which  occoT 
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are  not  found  scattered  through  this.  And  in  this  writing  that 
ilur  of  the  "n"  at  the  end  of  it  shows  a  characteristic  that  is  not  found 
in  any  of  the  slips,  because  nowhere  do  I  find  an  ''n"  slurred  to  that 
extent  that  it  does  not  exist.     I  find  in  this  — 

Q?  You  mean  the  disputed?    A.  In  the  disputed  —  the  letter  "J" 
made  in  one  way  as  shown  there.    That  letter  "J"  is  not  found  — 
4  sloping  letter  "J"  —  is  not  found  among  the  slips.     And  among 
the  slips  I  see  no  evidence  that  the  writer  practises  backhand  at  all, 
so  that  I  have  hunted  for  that  "J"  and  a  solitary  "J"  like  that  through 
the  107  sKps  that  I  have  examined.     I  find  no  **  J,"  and  even  in  the 
forward  slips  that  I  have  examined  — 
Sherman,  J.    If  this  b  a  convenient  place,  we  will  stop  here. 
Mr.  Vahey,    Yes,  sir. 

The  officers  were  sworn  to  take  charge  of  the  jury  during  the 
luljoumment,  After  which  the  court  adjourned  until  2  o'clock 
PJi. 


AFTERNOON  SESSION. 

The  court  came  in  at  2  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Albert  H.  Hinman  —  resumed. 

Direct  Examination. 

Q.  (by  Mr.  Vahey).  Now,  Mr.  Hinman,  if  you  will  resume.  Do 
V^  recall  the  exact  point  where  you  left  off?  A.  [Illustrating  on 
Wackboard.]  \Vhere  there  arc  many  letters  **B,"  perhaps  two  to 
^'^  times  as  many,  used  by  teachers  and  writers,  there  is  not  nor 
"*^  there  been  published  for  some  thirty  years  or  more  but  one 
^yle  of  **  J"  as  taught  in  the  schools  and  in  copy-books,  and  that 
^.^e  is  of  that  nature.  It  actually  is  but  two  spaces  below  the  line 
*nd three  above;  that  is  the  established  letter.  And  in  looking  through 
^he  slips  — 

Q.  The  sales  slips?  A.  The  sales  slips,  the  standard  writing  of 
the  slips,  I  find  no  accurate  letter  made  bv  these  writers,  but  I  find 
*  large  number  of  "J's**  made  differently,  a  very  wide  difference 
indeed,  from  a  "J"  like  this,  and  one  as  bad  as  that  in  98,  —  the  one 
which  I  present  here  is  25,  the  other  98,  —  and  a  "J"  like  this,  with 
« small  top  and  a  bold  face  in  this  manner,  in  101,  a  little  bit  of  a 
"J,"  in  this  manner,  as  r^resented  by  12,  a  "J"  like  this,  coming 
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way  down  very  long,  as  represented  by  74.    So  that  as  all  the  "Ts'* 
found  in  the  slips  differed  from  each  other,  and  the  differences  weie 
very  marked,  I  saw  no  standard  *'J,*'  no  characteristic  "J"  that 
seemed  to  stand  alone,  repeated,  as  though  the  man  had  a  fixed  habit 
of  making  "J*s."     So,  not  being  able  to  find  a  correct  "J"  o^ooe 
that  resembled  it  in  the  width  of  loops  and  in  general  measurements, 
I  concluded  that  that  ''  J,"  backhanded,  as  it  was  made  in  the  ques- 
tioned writing,  as  indicated  here,  was  not  a  standard,  because  it 
resembled  nothing;   and  as  I  found  no  standards  among  the  exhibits 
of  the  sales,  I  could  see  nothing  to  connect  that  with;   so,  being  a 
backhand  *'  J,"  the  only  one  made,  through  the  exhibits,  I  was  obliged 
to  say  that  I  found  nothing  as  a  standard,  or  nothing  that  would  lead 
me  to  conclude  but  that  that  was  the  natural  writing  of  somebody 
who  wrote  backhanded  at  the  time. 

The  letter  "L"  which  I  find  here  was  made  twice,  first  a  light  stroke 
[indicating  on  blackboard]  something  like  that,  a  double  *'L,"  as 
indicated  there.  I  find  among  the  slips  nothing  like  that  style  of  an 
"L"  and  no  "L,''  double  "L,"  no  slip  where  I  found  an  "L"  that 
was  standing  vertically,  in  the  numbers,  no  slip  that  had  such  a  tangled 
base  for  the  finish  of  it  as  indicated  there.  Therefore,  I  could  find 
nothing  that  connected  the  slips  with  that  "L"  as  found  in  that  that 
I  present  there.  I  found  the  letter  "J"  slanted  in  one  direction  and 
the  "L"  was  slanted  in  another  direction,  through  a  slight  change 
of  the  hand,  and  it  seemed  to  be  drawn  rather  than  a  rapidly  written 
stroke,  —  it  seemed  to  be  one  **L*'  over  the  other,  so  that  that  stand- 
ing alone,  unlike  all  others,  I  saw  no  way  by  which  it  could  be  connected 
with  the  slips,  wherein  all  were  different. 

Q.  Let  me  ask  you  a^out  the  "L"  what  you  have  noticed  with  ref- 
erence to  the  formation  of  any  possible  **D*'  under  the  heavy  line  of 
the  **L."     A.  I  see  no  possible  formation  of  a  "D." 

Q.  What  do  the  strokes  at  the  end  of  the  "L"  mean?  Does  it 
mean  to  you  two  strokes  or  one  stroke  ?  A.  It  looks  like  two  strokes 
to  the  right,  one  stroke  and  then  another,  as  though  separate  towards 
the  farthest  end  here,  showing  that  they  were  not  made  at  the  same 
time,  because  two  strokes  made  with  an  instrument  at  the  same  time 
would  be  parallel,  and  those  lines  are  not  parallel.  The  only  thing 
that  one  could  interpret  as  being  a  "D**  it  would  seem  to  me  would 
be  that  little  thing  down  there,  the  lower  part,  because  the  upper  part 
are  two  loops;  because  to  make  an  "M"  this  way  and  ^  "J"  like 
that  and  a  "D"  like  that  I  cannot  see  any  reason  that  would  cause 
one  to  do  it. 

The  letter  "M,"  something  like  the  letter  "J,"  is  a  character  made 
in  this  manner,  which  is  very  common,  either  direct  or  being  turned; 
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and  the  .other  way  it  would  be  formed  like  this,  somewhat  similar  to 
that,  so  that  that  being  a  letter  now  prevailing  largely  throughout  the 
copy-books  and  the  teachers  of  penmanship,  that  is,  a  plain  small 
"m"  enlarged,  with  the  upper  half  larger  than  the  other,  and  it  is  so 
simple  to  make  that  any  one,  it  would  seem  to  me,  could  make  it; 
and  I  should  expect  to  find,  if  that  style  of  a  top  were  made,  if  I  found 
it  in  one  place  I  should  expect  to  find  it  in  hundreds  and  thousands 
throughout  the  country;   so  that  I  do  not  consider  that  a  letter  that 
stands  alone,  used  by  so  many  people  in  that  way,  one  that  can  be 
called  strictly  characteristic,  or  peculiarly  so.    The  break  between 
the  **M"  and  the  **o"  in  this  mark  which  indicates  a  checking  of  the 
movement  at  that  point,  and  a  lifting  of  the  pen  to  get  the  position 
where  the  *'o*'  can  be  made,  so  that  there  was  a  hesitation  there  and 
then  lifting  the  pen  and  placing  it  at  the  side  of  the  "o"  and  carrying 
it  out  to  the  *'r"  and  finishing  it  there,  it  shows  that  a  little  short  move- 
ment was  used,  and  they  had  to  lift  the  pen  and  get  it  in  an  easier 
position;  finally  an  easier  position  was  found,  and  they  made  the  "n." 
Q.  You  are  speaking  of  the  disputed  ?    A.  Of  the  disputed ;  so  that 
the  breaks  between  the  "M"  and  the  "o,**  —  those  three  breaks 
occurring  in  so  short  a  distance  I  consider  remarkable.     I  can  find 
nothing  in  the  way  of  two  or  three  breaks  in  the  words  in  the  slip, 
and  if  they  are  so,  nothing  coming  together  like  the  three  breaks  in 
4e  four  letters,  which  is  the  evidence  of  a  cramped  movement  through 
that. 

The  "ton"  applies  to  a  large  number  of  people,  for  the  reason,  as 
I  present  here,  it  is  the  habit  of  people  of  the  world,  humanity,  you 
might  say,  to  write  carefully  through  a  word,  and  throw  out,  not  per- 
haps as  badly  as  that  [indicating],  but  to  be  careless  in  the  last  stroke 
of  a  word;  and  in  my  teaching  of  over  forty  years  I  have  had  to  warn 
my  pupils  about  slurring  the  last  letters  of  words,  so  that  it  is  a  thing 
that  can  be  found  very  largely  with  people;  and  so  when  it  comes  to 
the  slurring  of  the  letters  **ton,'*  throwing  the  line  out  to  the  right, 
as  shown  in  the  "J.  L.  Morton"  note,  I  consider  it  a  very  common 
thing,  and  also  the  "town"  and  throwing  the  last  stroke  off  there, 
indicate  a  haste  in  writing  that.     The  writing  of  the  " C"  in  **  Charfes- 
lown"  having  a  very  large  upper  part  in  this  manner  [illustrating], 
and  then  coming  up  here,  and  instead  of  continuing  the  curve  around, 
breaking  there,  as  shown  at  the  lower  part  there,  through  lack  of  skill 
to  continue  that  around  the  loop,  as  that  is  made,  and  as  that  form 
of  the  loop  indicated  a  drop  of  the  hand  there  that  prevented  the  hand 
coming  around  there,  showing  a  lack  of  skill.     The  cross  I  am  unable 
to  state  why  that  was  placed  there,  but,  as  it  is  no  part  of  the  letter, 
I  will  not  speak  of  it  here. 
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The  "h"  in  the  word  '*  Charlestown,"  commencing  at  the  right 
here,  is  the  result,  as  I  said  before,  of  holding  the  hand  to  the  side 
and  pushing  the  fingers  outward,  and  then  coming  around  on  the  down* 
ward  sweep,  and  so  coming  up  with  the  cross  over  this,  and  then  pulling 
the  fingers  around  like  that  and  coming  around,  connecting  the  joined 
lower  part  of  the  "h"  to  cover  the  small  part  of  the  small  "h." 

The  hand  swings  then  from  there  up,  forming  the  "a"  in  that 
manner,  round  at  the  base,  for  forming  the  "r,"  which  is  simplj  a 
little  curve  out  here  to  the  right,  and  then  up,  forming  the  curved 
"r*  in  this  manner;  showing  that  this  stroke,  from  this  point  do^n, 
that  the  hand  was  confined  upon  the  side,  and  the  sweep  of  the  hand 
did  not  produce  that  stroke.  Had  it  been  held  in  another  position 
the  sweep  of  the  hand  down  would  have  produced  that  stroke;  but 
it  produced  a  curved  stroke;  it  was  held  in  that  position,  showing  a 
curve  there;  and  that  with  a  very  short  pencil,  which  would  come 
into  the  hand  in  that  manner,  with  a  short  pencil,  instead  of  that 
manner,  which  would  be  difficult  to  hold  it;  but  coming  into  the 
hand  in  that  position  the  stroke  would  be  naturally  sideways;  it  is 
not  held  to  the  left  of  the  hand,  but  to  the  right  in  that  way. 

The  "les,"  with  the  "s"  raised  as  it  is  shown  there,  above  the 
height  of  the  other  letters,  is  a  characteristic  —  a  feature,  at  least.   It 
shows  lack  of  alignment,  shows  lack  of  knowledge,  and  the  letter 
should  be  made  upon  the  base  line.     The  sweep  from  the  "s*'  to  the 
"t"  is  simply  a  swing  of  the  hand  out  to  the  right,  landing  at  that 
particular  point;   no  regard  as  to  the  space  compared  to  the  others. 
The  spacing  between  the  "e"  and  "s"  is  wide,  the  spacing  between 
the  "e"  and  "1"  is  narrow,  the  spacing  between  "V  and  "r"  very 
wide,  the  spacing  between  "r"  and  "a**  somewhat  narrow,  the  spacing 
between  "a"  and  the  "h"  is  quite  wide,  and  a  very  narrow  "h;" 
so  that  the  spacing  to  be  carried  out  here  is  not  uniform.     The  spacing 
between  the  "s"  and  **t"  is  very  wide,  and  not  so  wide  could  I  find 
anywhere  on  the  slips,  nor  with  a  longer  curve,  made  in  this  manner. 
The  downward  stroke  of  the  "t"  is  a  natural  stroke  there,  but  it  is 
not  on  the  line  with  any  one  of  the  letters  at  this  point ;   because  I 
find  this  line,  from  this  point  to  this,  following  up  and  down  to  the 
bottoms  of  the  different  letters  —  that  I  have  to  take  a  very  irregu- 
lar journey,  and  there  is  no  alignment  practically  there  at  the  lower 
part  of  this.     So  that  that  letter,  taking  from  the  top  of  the  "t"and 
the  lower  part  of  "e,"  throws  that  letter  away  above  the  height  of  the 
other  letters,  which  is  not  found,  anything  of  that  nature,  among  the 
standards.    The  swing  at  the  right  is  the  result  of  haste  to  get  through 
that  word,  so  much  so  that  the  word  was  slurred,  and  the  "n"  was  only 
represented  by  a  line.    The  writing  throughout  that  word  "Charles- 
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town''  has  a  fluency,  a  freedom,  which  is  natural,  and  makes  it  to 
my  mind  a  natural  flowing  writing.  Its  speed  there  is  too  great  for 
H  to  be  an  imitation  of  any  one's  writing,  at  least  a  close  imitation, 
or  anything  to  represent  the  "Charlestown"  that  we  have  had  in  the 
others. 

In  the  word  "Mass."  I  find  the  "M"  which  we  find  similar  to 

the  one  in  "Morton,"  and  we  find  similar  ones,  slanting,  however, 

differently  —  always  so  —  in  the  slips;  and  that  I  place  as  a  common 

letter,  only  a  peculiarity  comes  here  in  the  separation  of  the  "M" 

and  the  "a."     In  the  word  "Mass."  as  shown  upon  the  "Morton" 

s^nature  we  have  the  "M"  made,  and  a  break  there,  and  the  "a" 

foQows  it.     In  looking  through  the  slips  I  find  an  "M"  and  an  "a" 

upon  the  second  slip,  upon  No.  4,  6,  8,  10,  18,  19,  44,  56,  58,  64,  67, 

80,  93,  95,  96,  97,  104;  and  in  all  those  cases  the  "M"  b  joined  to 

the  "a."    There  is  no  break,  as  in  this  case.     But  in  the  others, 

representing  this  stroke  here,  in  No.  2,  I  find  that,  like  the  other 

**a*s,"  —  I   mean  like  the  other  combination,  —  the  "a"  between 

the  "M"  and  "s,"  there  is  a  joining  betw^een  the  letters  which  is  not 

found  in  the  "Mass."  in  the  "Morton"  note. 

In  the  word  "Mass.,"  as  indicated  in  the  "Morton"  note,  as  I 
would  show  here  [indicating],  when  the  "a"  is  made  it  is  made  with 
an  upward  hook,  as  represented  by  this;    starting  the  "a"  upward 
and  then  out  to  the  right,  as  we  show  here,  forming  the  "s,"  and 
here  forming  the  "s"  again,  and  a  little  dash  to  the  right.     In  this 
which  I  present  here  in  No.  2,  while  that  starts  out  to  the  right,  form- 
ing **s's,"  it  is  unlike  these  "s's"  which  are  closed  at  the  bottom; 
the  stroke  backward  is  carried  through  the  line  and  brought  up  to 
the  line  there.     It  is  not  a  characteristic  in  the  slips  to  find  those 
"s's"  open  like  this,  —  I  mean  to  find  the  "s's"  I  should  say  closed 
like  that;    but  throughout  the  different  masses  presented  here  the 
"s"  is  open  at  the  base,  —  open  at  the  base  there;  so  that  that  char- 
acteristic as  shown  there,  of  closing  the  "s's"  as  indicated  there,  is 
not  found  among  the  slips,  therefore  indicating  no  habit  of  making 
"s's"  in  that  manner.     The  alignment  in  the  word  "Mass.,"  as  in 
others,  is  carrying  the  stroke  up  to  that  point,  —  that  is,  from  the 
lower  part  of  the  "M"  in  "Mass."  from  the  bottom  upwards  to  the 
bottom  of  the  "M,"  downward  to  the  bottom  of  the  "a,"  upward 
to  the  bottom  of  the  "s,"  downward  to  the  bottom  of  the  other,  and 
a  dash  to  the  right.     The  curve  over  the  top  shows  nothing  to  indicate 
uniformity  of  height,  but  the  curve  over  the  top  shows  there  is  no 
accurate  alignment  indicated  here,  which  is  not  the  habit,  as  I  should 
judge,  of  the  writer  of  this  questioned  signature;   but  it  is  the  habit 
<rf  the  slips  to  keep  the  "a"  and  the  "s's"  quite  closely  even  at  the 
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top  and  quite  closely  even  at  the  bottom,  as  well  as  open*  at  these 
places  and  joined  [indicating];    so  that  the  ''s's"  in  alignment  and 
m  slant,  as  we  say,  vary;  for  instance,  the  "s"  in  the  word  "Mass." 
has  the  slant  of  the  backward  stroke,  that  is,  it  tips  backward  from 
the  vertical;  the  "s"  here  slants  more  like  the  vertical,  and  this  has 
a  back  slant;   so  there  are  one,  two  slants  in  what  we  present  there, 
and  as  this  slants  backward  from  the  vertical  we  find  the  "s"  in 
"  Charlestown,"  like  that,  slants  forward  from  the  vertical,  having 
a  forward  slope;   so  that  I  find  one  slant  of  the  backward  style  of 
writing.    Take  the  general  characteristics  of  the  word  "  Charlestown," 
and  the  lines  which  reach  above  it  are  erect  or  vertical,  showing  that 
was  written  vertically;   while  some  of  the  others  were  written  back- 
hand, and  the  "s"  is  slanting  forward,  and  this  "s"  is  slanting  for- 
ward; so  a  variety  of  directions  was  given  to  the  various  slants,  and 
I  have  not  been  able  to  find  in  the  slips,  through  careful  searchini^, 
any  page  where  there  was  that  change  of  slant,  where  there  was  vertical 
writing  in  connection  with  the  sloping  writing;    the  sloping  writing 
prevails  throughout  the  different  slips  forward,  in  connection  with 
the  vertical  writing;    therefore  I  was  unable  to  find  a  similarity  of 
slants  through  this  writing  to  indicate  that  it  was  written  by  a  person 
who  had  the  habitual  style  of  slant  as  is  indicated  by  this  word  "  Cbarics- 
town"  on  No.  24. 

Q.  Have  you  finished  now  your  analysis  of  the  standards?  A.  Of 
the  standards  in  connection  with  the  slips. 

Q.  Now,  Mr.  Hinman,  have  you  formed  an  opinion  as  to  whether 
or  not  the  author  of  the  standard  slips  —  the  Thorp  &  Martin  sale 
slips  offered  by  the  Commonwealth  —  was  the  author  of  the  "  J.  L. 
Morton,  Charlestown,  Mass.,"  signature?    A.  I  have. 

Q.  And  what  is  your  opinion?  A.  My  opinion  is  that  the  writer 
of  the  "Morton"  slips  — 

Q.  You  mean  the  writer  of  the  Thorp  &  Martin  slips?  A.  The 
writer  of  this  "Morton"  slip  I  should  say  was  not  the  writer  of  the 
word  "  Charlestown,"  —  it  is  not  the  writing  of  the  one  who  wrote 
the  slips,  I  mean ;  and  that  the  one  who  wrote  that  style  of  hand  with 
these  characteristic  habits  as  evidenced  throughout  that  and  as  shown 
throughout  the  107  slips,  could  not  write  that  without  introducing 
more  or  less  of  the  characteristics  of  slant,  spacings,  size  and  align- 
ment ;  so  I  cannot  believe  that  it  is  possible  for  the  person  who  wrote 
this  "Charlestown"  to  have  written  these  which  we  present  here  in 
"Charlestown,"  "Morton"  and  "Mass." 

Q.  Have  you  made  any  further  investigation  as  to  whether  or  not 
any  other  writings  are  identical  or  by  the  same  person?     A.  I  have. 

Q.  And  will  you  please  state  what  investigation  you  have  made  on 
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that  subject?    A.  In  examining  the  questioned  writing  of  the  "Mor- 
ton'' slip  I  studied  carefully  all  the  peculiarities  that  I  could  see,  to 
impress  myself  with  the  idea  as  to  whether  there  w^as  or  was  not  system 
found  in  it;  and  I  could  find  nothing  that  indicated  a  characteristic 
hand  that  was  based  upon  any  method;  it  was  simply  a  swing  of  the 
hand,  —  a  happy-go-lucky  style  of  making  letters  as  they  happened 
to  fall  from  it,  but  nothing  characteristic  throughout  as  being  a 
fixed  habit  of  the  writer.     In  looking  for  characteristics  I  find  in 
the  "M-a-s  "  an  "a"  which  I  hunted  for  to  see  if  I  could  find  it  in 
the  Page  note  written  by  Mabel  Page  at  her  home;   and  in  looking 
for  that  "a,"  which  is  a  looped,  —  I  mean  an  "a"  beginning  with  a 
hook  upwards  and  down- like  that,  —  I  found  one  in  the  hooked  "a" 
of  *'heard;"   I  found  another  in  "Harold;"   I  found  another  in  "at," 
as  in  "Mass.,"  to  represent  it  here  [indicating];    I  found   another 
in  "have;"    I  found  another  in  "leave;"    another  in  "stairs;"    a 
hooked  "a"  in  "bam;"  and  in  going  still  further  into  Mabel  Page's 
writing  I  found  a  hooked  "a"  in  "appoint,"  upward  stroke;  a  hooked 
"a"  in  "Harold,"  upward  stroke;  a  hooked  "a"  in  "Page;"  a  hooked 
**a"  in  "last,"  starting  upwards;  a  hooked  "a"  in  "and;"  a  hooked  let- 
ter "a"  in  the  "and"  presented  here;   also  in  "at"  and  in  "as;"  it 
is  also  in  "a"  in  "Mabel;"   a  hooked  "a"  in  "Page"  began  here; 
also  in  "May;"    a  hooked  "a"  in  "Page;"    another  in  "Harold;" 
another  in  "bequeath;"  another  in  "estate"  and  "gas"  and  "dollars;" 
and  in  an  "a"  that  was  in  the  last  line,  an  "a"  here  with  a  hook, 
and  also  that  hooked  "a,"  and  a  hooked  "a"  in  "thereafter."     So 
that  iir  Mabel  Page's  writing  I  found  that  hooked  "a"  was  charac- 
teristic of  her,  —  not  slanting  backwards,  but  nevertheless  the  start- 
ing up  of  the  hook  and  starting  back  to  the  right  prevails  throughout 
her  writing  many  times.     The  **l"  —  or  "h,"  I  should  say,  in  the 
word  "Charlestown"  in  the  "]Morton"  slip  starts  out  to  the  right 
^ith  a  bold  curve  coming  down,  with  a  curve  on  the  left,  forming  a 
ver}'  bold  opening  in  there,  the  upj>er  half  of  the  "h"  bi»ing  a  bold 
auTve,  as  shoiJSTi  in  the  "Morton"  slip.     I  find  here  something  very 
much  like  the  "I"  in  the  "Morton"  slip,  in  the  "Will  leave."     I  find 
there  a  stroke  out  to  the  right  and  round  with  a  curved  line  at  the  base, 
then  a  characteristic  stroke  downward;    and  the  width  of  the  loop 
matches  that  very  closely  in  the  "h"  of  "Charlestown"  on  the  "Mor- 
ton" note.     I  find  in  "Have  just  heard,"  —  I  find  the  stroke  not 
commencing  upon  the  line,  but  a  stroke  out  to  the  right,  half  way 
up,  as  done  in  the  others,  forming  this  part  of  the  **h,"  showing  a 
habit  of  beginning  letters  at  that  particular  {>oint;    also  in  th<*  word 
"hurt,"  carr}'ing  it  up  and  forming  the  loop  prevails  in  that  as  well. 
I  find  the  stroke  to  the  right  beginning  at  the  center  and  also  in  '*  barn ; " 
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and  in  the  "will"  I  find  the  loop  which  may  be  for  **h"  or  "b"  or 
any  of  the  loop  characters,  belonging  to  the  family  of  loops,  that  the 
"b"  starts  at  the  center  here  and  down,  as  it  does  in  here  in  "h"  in 
"Charlestown;"    not  only  that  "b"  in  "brother,"  but  the  "b"  in 
"bequeath*'  starts  in  the  center,  forming  a  loop  at  the  right.    The 
"b"  in  "brother"  starts  at  the  center,  forming  a  loop,  and  then  at 
the  line,  as  shown,  one  in  the  "be"  and  "b"  in  the  word  "bam," 
all  start  at  the  central  point  of  the  letter,  as  does  thb  "  h "  in  the  word 
"  Charlestown,"  showing  a  habit  of  starting  letters  at  that  particular 
point  in  the  shape  of  loop  letters.     In  the  word  "  Charlestown"  I  come 
to  the  letter  "e."     I  call  your  attention  particularly  to  the  letter  "e," 
that  being  made  in  this  manner,  coming  around  in  this  manner  [illus- 
trating on  the  blackboard],  is  what  I  would  call  a  blind  "e,"  not  ha>'ing 
the  loop  complete,  but  a  blind  "e"  —  as  my  eyes  can  be  wide  open, 
partly  closed,  and  shut,  which  is  blind,  so  the  loop  in  this  "e"  is  a 
closed  or  blind  "  e."     I  looked  for  characteristics  of  that  nature,  and 
found  that  in  the  word  "Have."     In  "leave"  I  find  the  blind  "c;" 
there  are  two  blmd  "e's^'  in  "leave."     I  find  the  blind  "e"  in  "kev," 
the  blind  "e"  in  the  "side,"  the  blind  "e"  in  the  "key,"  the  blind  "c" 
in  "telephone"  here  and  there,  and  three  of  them  in  "telephone;"  a 
bUnd  "e"  in  the  "Bennett."     A  blind  "e"  in  "heard,"  a  blind  "e"  in 
"the"  and  in  "have"  and  in  "gone."     And  looking  through  the  "e's" 
in  the  will  I  found,  in  addition  to  that,  thirty-nine  blind  "e's"  in  the 
will,  which  led  me  to  believe  that  this  "e"  in  "Charlestown"  might 
belong  to  that  group  of  "e's"  which  prevail  so  generally  throughout 
Mabel  Page's  writing  —  blind  "e's." 

In  the  letter  "r"  in  "Charlestown,"  which  is  made  by  a  curve  like 
that  [illustrating  on  blackboard],  and  something  like  that  in  the  down- 
ward stroke,  with  very  little  shoulder  to  the  letter,  there  is  one  venr 
closely  like  it  in  the  word  "Morton,"  as  in  the  word  "Charlestown." 
I  find  in  the  word  "hurt"  the  same  "r;"  the  "r"  in  the  word  "door" 
very  closely  to  it  in  nature;  the  "r"  in  the  word  "stairs,"  —  the  same 
type  of  "r,"  without  a  loop  at  the  top  and  a  slurring  of  the  latter  part, 
finishing  at  the  right.     In  the  "Morton"  and  "Charlestown"  I  find 
the  dash  at  the  right  of  "t"  and  slurring  out  to  the  right  in  the  "ton;" 
the  dash  instead  of  being  across  is  thrown  to  the  right,  and  the  slurring 
of  the  ending  of  the  "  n "  carried  out  in  the  writing  in  the  word  "  Hos- 
pital," in  the  slurring  on  the  writing,  carrying  it  out  to  the  right  in 
the  word  "gone"  and  in  the  word  "clock."     I  found  this  slurring 
to  the  right  in  the  word  "leave,"  a  dash  to  the  right  in  the  "f,"  a  dash 
to  the  right  in  the  "door,"  a  dash  to  the  right  in  the  "with,"  and 
"side"  and  "front,"  —  in  the  tennination  of  the  word  "front,"  and 
a  long  dash  in  the  "one"  —  a  final  dash  to  the  right  in  the  wort 
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tdephone;"  a  dash  to  the  right  in  the  crossing  of  the  "t"  of  the 
w>rd  "to,"  a  dash  to  the  right  over  the  top  of  the  "h"  in  the  word 
'with,"  and  a  dash  to  the  right  in  "telephone."  Those  characteristic 
strokes  to  the  right,  as  indicated  also  here  in  the  word  "Bennett,"  was 
a  characteristic  of  the  Mabel  Page  note,  which  resembles  the  charac- 
teristic of  these  strokes  to  the  right  representing  the  same  dashes  in 
that. 

In  the  word  "Charlestown"  the  "s"  is  carried  above  the  height  of 
most  of  the  other  letters.  If  there  were  a  line  drawn  from  the  top 
of  the  "h"  to  the  top  of  the  "r"  the  "s"  would  be  completely  above 
it,  entirely  off  from  the  base  or  any  base  that  might  be  drawn  through- 
out here.  It  is  entirely  thrown  above,  almost  the  height  of  a  letter, 
M  indicated  here  [writing  on  the  blackboard  the  letters  "lest"].  I 
looked  for  that,  to  see  if  that  characteristic  could  be  found  in  Mabel 
Page's  writing,  and  if  I  could  find  anything  that  resembled  this  in 
that  as  showing  a  habit.  I  found  in  the  word  "testament"  in  the 
iriU  a  "t"  and  "e,"  I  should  say  a  blind  "e"  — 

Mr.  Parker.     Mr.  Witness,  I  do  not  hear  what  you  are  saying. 

The  Witness.     I  find  in  the  word  "testament"  a  blind  "e." 

Mr.  Parker.     A  blind  "e;"  yes,  sir. 

The  Witness.     Yes  —  followed  by  an  "s"  which  is  carried  con- 

iderably  above  that  letter  "e,"  dropping  down  part  way  towards  the 

ine,  forming  a  dot  upon  the  upward  stroke,  then  continuing  down 

o   the  base  line  —  to  the  base  of  it  —  and  then  starting  up  with 

i  "t"  again,  showing  that  that  lifting  of  the  "s"  as  shown  in  the 

^ord  "testament"  corresponds  with  the  lifting  of  the  "s"  as  shown  in 

the  word  "  Charlestown."     [Writing  "  Mabel "  on  blackboard.]     In  the 

^ord  "Mabel,"  in  the  words  "Mabel  Page"  of  the  will,  I  find  the 

**b"  la  carried  above,  as  shown  here,  above  the  height  of  the  "a" 

and  the  letters  which  follow  in  a  way  which  corresponds  to  the  lifting 

of  the  "s"  in  the  word  "testament"  and  the  lifting  of  the  "s"  in  the 

^ord  "Charlestown,"  —  in  the  "s"  of  the  "Charlestown,"  —  a  habit 

^hen  found  in  two  of  the  words  in  the  will  that  corresponds  \\ith  the 

"*hit  as  found  in  the  word  "  Charlestown." 

In  the  word  "Morton"  I  find  when  the  "o"  is  made  after  the  "t" 
["lustrating  on   the   blackboard]  and   in   the   word   "Charlestown," 

^^'*  [illustrating],  a  very  bold  cur\'e  after  leaving  the  base  of  the 

^»  as  the  "o"  is  not  made  a  perfect  letter;  it  is  not  a  blind  "o,' 
"**^  simply  a  straight  stroke,  as  shown  in  this  and  also  in  this,  — 
^^^  in  learing  that  and  going  to  the  next  there  was  an  exceptionally 
^^  curve,  showing  a  very  wide  open  space  between  the  "o"  and 
^  *'n,"  between  the  "o"  and  the  "w,"  a  very  wide  space.  In  the 
^^^  "front"  I  find  the  "o"  as  indicated  in  the  Page  slip  or  note  — 
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when  the  "o"  is  made  in  the  word  "front"  [illustrating]  it  also  is 
made  with  a  very  large  curve,  leaving  the  "o"  to  go  to  the  "n"  as  t 
very  large  curve  in  this,  as  corresponds  with  the  same  laige  curve  leading 
the  "o"  to  the  "n"  and  leading  the  "o"  to  the  "w"  in  "Charics- 
town." 

And  in  the  word  "telephone,"  the  "o,"  as  here,  and  a  laige  curve 
made  for  the  remaining -part  of  this,  made  to  represent  the  termina- 
tion of  the  word  "telephone." 

I  found  on  examining  the  word  "  Morton "  that  a  line  drawn  from 
the  bottom  of  the  "M"  to  the  termination  of  the  "M"  there  would 
be  below  most  of  the  letters  on  the  line,  so  that  I  saw  no  regular  align- 
ment, I  saw  no  uniformity  at  the  base;  and  by  looking  across  the 
letters  in  this  way,  scanning  across,  I  saw  a  constant  variation  of  the 
under  parts  of  the  letters  of  the  word  "  Charlestown,"  of  the  word 
"Morton,"  and  a  marked  one  of  the  word  "Mass.,"  showing  the 
habit  of  the  writer  to  make  an  irregular  base,  —  decidedly  irregular. 
In  the  words  there  I  looked  at  the  words  "Will  leave,"  and  starting 
here,  we  pass  to  this  point,  drop  to  this,  go  up  to  that. 

Q.  Please  hold  it  more  around,  so  the  jury  this  way  can  see.   A. 
Starting  at  this  point,  going  to  that  point,  dropping  again,  going  up 
again  to  that  point,  going  to  this  point,  going  up  to  the  bottom  of  the 
letter  "  e,"  down  to  the  bottom  of  the  first  part  of  the  "  a,"  up  again, 
down  to  this  point,  out  to  the  right.     No  regular  alignment  here.    In 
the  word  "key,"  starting  here,  upwards,  downwards,  upwards;  no 
alignment  there.     In  the  word  "front,"  from  the  base  of  the  "r," 
starting  upwards,  dropping  down  to  the  "t."     Then  in  "side,"  the 
"s,"  which  is  thrown  below  here,  up  to  the  bottom  of  the  "i,"  up  and 
down,  up  and  out  there,  then  over  there  to  this  point.     In  the  word 
"with,"  slanting  downward.     The  word  "key,"  starting  the  stroke 
"k,"  going  down  to  finish  the  "k,"  up  to  the  bottom  of  the  "e,"  up 
to  the  bottom  of  "y;"   and  then  looking  at  the  base  of  the  "o,"  which 
is  that  point,  which  is  far  above  the  height  of  the  "k"  at  this  point. 
Then  from  the  base  of  the  "o"  down  to  this  jxjint,  down  to  there,  at  the 
bottom  of  the  "a,"  and  so  on  down  to  the  bottom  of  the  "n."    TTie 
word  "stairs"  is  written  the  first  half  well  downward,  the  remaining 
half  upward.     The  word  "telephone"  varies  at  the  bottom,  also  the 
letters  vary  at  the  top.     The  direction  of  the  word  "will"  does  not 
correspond  with   "telephone,"   and  so  the  word   "bam"   does  not 
correspond  with  the  word  "  stairs."     The  direction  of  the  word  "  Mrs." 
is  downward,  and  the  direction  of  the  main  part  of  the  word  "  Bennett" 
is  upward.     The  direction  of  the  strokes  in  the  word  "have"  are 
upward,  the  direction  of  "just"  is  parallel  here,  a  direction  upward 
in  the  word  "heard,"  —  it  is  curved  at  the  under  side  of  the  "t,**  — 
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upward  in  the  word  "Harold,"  downward  in  the  word  "is,"  upward 
in  the  word  "hurt."  The  baae  of  the  "is"  if  carried  out  here  would 
throw  the  "t"  above  the  base  letters.  Then  this  slants  downward. 
It  slants  downward  in  "the,"  slants  downward  in  "Mass.,"  slants 
downward  in  "hospital,"  slants  downward  in  "have"  and  in  "gone." 
For  that  reason  I  find  no  regular  alignment  in  the  writing  of  the  Page 
note,  and  no  regular  alignment  in  the  writing  of  the  "Charlestown" 
note,  as  to  the  base  and  tops  of  the  letters. 

Going  into  the  will,  I  find  a  continuation  there  of  bad  alignment, 
the  base  of  one  letter  being  below  the  others,  and*  the  other  letters 
going  above;  and  so  throughout  the  writing  on  the  will  I  find  very 
bad  alignment,  as  I  found  in  the  writing  of  the  word  "Morton." 

^Vhen  I  received  these  three  slips,  that  is,  the  "Morton"  note  and 
the  two  photographic  slips,  the  "Have  just"  and  "Will  leave,"  I 
noticed  a  marked  characteristic  in  the  location  of  the  first  word,  in 
this  particular  comer;  the  distance  from  the  "H"  to  the  comer  re- 
sembling the  distance  from  the  'w"  to  the  comer,  and  resembling 
the  distance  from  the  "J"  to  the  comer;  and  those  characteristics 
indicated  to  me  a  habit  of  what  I  believed  was  true,  —  that  the  writer 
of  the  three  had  that  same  habit  of  starting  the  first  letter  of  the  three 
pages  alike. 

In  the  letter  "J"  I  found  trouble,  —  in  the  letter  "J"  of  the  "J.  L. 
Morton."  I  found  there  was  trouble  in  making  the  first  "y"  there; 
that  is,  there  was  an  over-mark  made,  as  indicated  upon  the  "J," 
which  did  not  belong  to  the  "J."  It  seems  to  have  been  an  attempt, 
and  then  the  "J"  made  as  indicated.  In  the  "L"  an  "L"  was 
attempted  and  then  made  again  over  the  top  of  the  other  "L."  I 
found  also  a  stroke  to  the  right  in  "C,"  this  dash  to  the  right  —  that 
stroke  to  the  right  in  this  —  which  was  made  apparently  over  the 
letter,  as  this  and  that;  and  I  thought  to  see  whether  that  was  a  char- 
acteristic of  the  writer  of  the  Page  note. 

In  the  word  "front"  I  have,  in  the  Page  note,  an  "f"  which  is 
badly  distorted  by  having  been  written  over,  lines  drawn  across  it, 
showing  a  trouble  there  of  the  same  character,  which  was  marked 
over,  as  there  is  a  trouble  in  the  "  L"  and  the  other  which  was  marked 
over.  Looking  at  the  word  "door,'*  I  found  a  trouble  in  the  "d," 
which  is  marked  over  the  "  door,"  —  over  the  first  stroke  of.  the  "  door." 
In  the  will  I  found,  in  the  word  "Wordsworth,"  the  "th"  was  made 
into  a  scrawl  by  writing  over  the  word.  So  that  the  characteristic  of 
the  over-writing  in  the  "J"  of  the  "J.  L.  Morton,"  the  over-writing 
of  the  "L,"  of  the  line  drawn  through  here  in  the  "  C,"  the  over-writing 
of  the  line  drawn  through  here,  was  carried  out  in  the  over-writing  of 
the  word  "Wordsworth,"  the  over-writing  of  the  word  "front  '  and 
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the  over-writing  in  the  letter  "D,"  which  show  three  or  four  (—four 
in  the  questioned  writing  and  three  in  Mabel  Page's  writing. 

In  the  Mabel  Page  writing  of  the  note  I  found  all  sorts  of  va 
in  the  matter  of  slants  in  strokes.  I  found  no  uniform  straight  lines 
slanting  in  the  same  direction.  In  the  word  "Hospital"  the  stroke 
would  be  one  slant  in  the  "H"  another  slant  in  the  "s,"  another  in 
the  back  part  of  the  "p,"  another  in  the  "i,"  still  another  one  in  the 
"t,"  and  a  break  between  which  is  common;  a  stroke  here  nearly 
vertical  in  this,  while  it  has  a  dififerent  slant  as  shown  there.  The  shuit 
of  the  "H"  does  not  correspond  to  the  slant  of  the  "M"  here,  nor 
does  the  -slant  of  that  "  H "  correspond  with  these,  nor  the  slant  of  the 
"p"  correspond.  The  slant  of  the  "t"  goes  in  that  way.  Here  is 
a  slant  down  here,  a  nearly  vertical  stroke  in  the  "j,"  and  various 
slants  throughout  the  word  "hurt,"  and  so  forth.  These  variations 
of  slants,  and  the  writing  here  where  there  are  no  straight  lines,  that 
is,  rarely  straight  lines,  repeated  in  the  Page  note,  —  twice  in  the  same 
letter,  —  so  this  variation  of  slants,  variation  of  height,  the  vari- 
ation of  spacing  between  dififerent  letters  as  carried  out  in  the 
dififerent  words  in  the  Page  note,  —  indicated  to  me  that  the  writer 
had  no  knowledge  of  accurate  writing,  or  anything  that  approached 
it,  or  had  any  systematic  conception  of  letters,  as  to  their  relation  to 
the  line,  or  the  characteristics  of  straight  Unes,  slant,  spacing  and 
size,  which  are  the  characteristics  of  those  who  have  practised  writing 
and  acquired  the  straight  line  strength  which  pervades  good  writing. 

Q.  Do  you  want  to  make  any  more  illustrations?    A.  No. 

Q.  If  you  did  not,  I  will  push  this  back,  and  you  can  resume  the 
witness  stand.     Now,  let  me  ask  you,  Mr.  Hinman,  as  to  the  order 
in  which  you  arrived  at  an  opinion  in  this  matter.     Will  you  state, 
first,  whether  or  not  you  arrived  at  the  conclusion  that  the  author  of 
the  standard  writings,  that  is,  the  writings  of  the  defendant,  was  not 
the  author  of  the  "Morton"  slip,  before  you  made  any  investigation 
as  to  whether  or  not  anybody  else  was  the  writer  of  the  "Morton* 
slip?    That   is,  whether  or   not  you   arrived   at  a  conclusion  first 
that  the  defendant  did  not  write  the  "Morton"  slip,  and  then  after* 
wards  that  Miss  Page  did  write  it  ?     I  don't  know  that  I  have  asked 
you  to  state  your  opinion  yet  as  to  whether  Miss  Page  wrote  the  "  Mor* 
ton"  slip.     Have  I?     A.  I  believe  not. 

Q.  Then  first  let  me  ask  you  whether  or  not  you  have  formed  any 
opinion  as  to  who  the  author  of  the  disputed  writing  is,  —  the  "  J.  !>• 
Morton,  Charlestown,  Mass."  ?  A.  I  have  formed  an  opinion;  that, 
owing  to  the  many  similarities  in  chamcteristics  as  found  throughout 
the  "J.  L.  Morton,  Charlestown,  Mass.,"  the  questioned  note,  being 
also  found  in  the  Page  note  and  the  will,  I  am  thoroughly  convinced 
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that  the  writer  of  the  "Morton"  note  and  the  writer  of  the  Page  slips 
and  the  will  was  the  same. 

Q.  Now,  let  me  ask  you  to  state  whether  or  not  you  arrived  at 
your  determination  as  to  the  author  of  the  standard  slips  offered  by 
the  Commonwealth,  No.  1  to  113,  was  not  the  author  of  the  "J.  L. 
Morton"  address,  before  you  came  to  your  last  conclusion  with  refer- 
ence to  Miss  Page,  or  whether  or  not  there  was  any  priority  in  your 
determination  of  it?  A.  I  don't  know;  I  was  studying  them  both 
at  the  same  time,  sometimes  one,  sometimes  another,  looking  for  truth 
in  either  direction. 

Q.  Whether  or  not  you  came  to  the  conclusion  that  you  arrived  at 
in  respect  to  both  writings  irrespective  of  any  one  else?  A.  Entirely 
so. 

Q.  Did  you  know,  at  the  time  that  you  had  formed  your  opinion  on 
the  matter,  both  as  to  the  defendant  not  having  written  the  "  Morton " 
signature  and  as  to  Miss  Page  having  written  it,  that  any  one  else 
had  formed  the  same  opinion  ?    A.  No. 

Q.  Did  you  know  the  significance  of  the  writings  when  you  ex- 
amined them,  —  I  mean,  did  you  know  what  was  claimed  with  respect 
to  them  by  the  Commonwealth?  A.  Yes;  I  had  been  told  that  the 
"Morton"  note  was  found  in  the  room,  and  the  Page  note  was  also 
found  upon  the  table,  and  within  a  few  days  I  have  learned  about 
the  will. 

Q.  AMiat  I  mean  is,  I  understand  that  you  knew  that  the  "Morton" 
note  was  found  in  the  house  and  that  the  other  note  was  found  in  the 
house ;  but  what  I  want  to  inquire  of  you  is,  whether  or  not  you  knew 
what  the  claim  was  in  respect  to  each  of  the  notes,  —  as  to  the  person 
bv  whom  they  were  written?     A.  Whether  I  knew  —  no,  I  didn't. 

Q.  Di<l  you  know  what  the  claim  was  in  respect  to  them  at  all, 
except  that  they  were  questioned  writings?  A.  No  one  had  given 
me  the  claim;  I  hadn't  looked  into  that  at  all. 

Q.  Were  vou  told  bv  any  one  before  you  started  to  make  vour  in- 
vestigation  what  the  significance  of  the  papers  was,  or  did  you  make 
your  investigation  independent  of  any  one's  suggestions?  A.  Inde- 
pendent of  any  one's  suggestion. 

Q.  Where  was  it  that  you  first  saw  the  disputed  writings,  and  in 
whose  possession  were  they,  —  that  is,  I  mean  the  disputed  *M.  L. 
Morton"  note  and  the  other  note  that  has  been  offered  here  as  having 
been  written  by  Miss  Page.    A.  The  Monday  before  Christmas. 
Q.  And  where?    A.  In  your  office. 

Q.  And  who  was  there  with  them  ?    A.  General  WTiitnev. 
Q.  Of  the  State  Police?    A.  Of  the  State  Police;   showed  me  the 
three  notes,  that  is,  the  two  notes,  the  reverse  side,  of  course. 
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Q.  And  then  you  were  afterwards  furnished  with  photogr4pli8  of 
them,  were  you  not  ?  A.  I  was  furnished  after  that  with  photoginpbs, 
and  I  made  my  study  from  the  photographs.  ] 

Q.  You  first  studied  the  originals  at  some  length?  A.  I  ex- 
amined them,  I  think,  for  fully  an  hour,  —  carefully  examined  them. 

Q.  And  then  took  the  photographs?  A.  Then  took  the  photo- 
graphs. 

Mr.  Vahey.    Your  witness,  Mr.  Attorney-General. 

Cross-examinaiian. 

Q.  (by  Mr.  Parker).  You  b^an  this  investigation,  Mr.  Hinman, 
didn't  you,  without  any  preconception  as  to  what  your  conclusion 
would  be?    A.  Certainly. 

Q.  Certainly.  Will  you  tell  me,  then,  why,  when  you  compared 
the  "Morton"  note  with  the  'pucker  standards  you  have  developed 
only  dissimilarities,  and  when  you  compared  the  "Morton"  note 
with  ^liss  Page's  handwriting  you  consider  only  similarities,  if  you 
had  no  preconceptions  when  you  began  your  work?  A.  I  discovered 
in  the  "Morton"  note  only  23  letters;  I  discovered  in  the  slips  nearly 
5,000;  and  I  took  those  as  the  standard  to  work  from  to  find  the 
similarities  in  this  writing,  throughout  that  other,  spending  my  time 
on  the  little  that  I  had  to  go  by,  rather  than  searching  over  the  vaster 
amount  arid  studying  the  thousands  of  peculiarities  found  in  the  slips. 

Q.  Can  you  tell  me  any  reason  why,  if  you  were  simply  searching 
for  the  truth,  without  any  prejudice,  you  should  not  have  sought 
to  find  similarities  between  the  Tucker  note  and  the  Tucker  standard? 
A.  I  did  try  to  find  similarities. 

Q.  You  haven't  named  one,  have  you  ?    A.  No,  sir. 

Q.  The  investigation  that  you  made  is  represented  by  your  demon- 
stration here,  isn't  it  ?     A.  The  demonstration  here  — 

Q.  Just  answer  that  question.  Isn't  the  demonstration  here  fol- 
lomng  along  the  line  of  your  investigation?  A.  The  demonstration 
compares  with  the  — 

Q.  No;  answer  my  question,  if  you  think  it  is  intelligible.  Have 
you  not  here  demonstrated  the  investigation  that  you  made  with 
reference  to  the  Tucker  standards  and  the  Tucker  note  ?  A.  A  por- 
tion of  it. 

Q.  And  have  you  here  demonstrated  or  shown  the  slightest  in- 
vestigation of  the  similarities  between  the  Tucker  note  and  the  Tucker 
standard?     A.  I  have  not. 

Q.  And  you  say  that  you  have  been  simply  pursuing  an  investiga- 
tion searching  for  the  truth,  without  prejudice?     A.  I  have. 

Q.  Have  you  any  explanation  to  make  of  the  diflference  in  ^ 
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of  the  two  methods  you  have  applied  to  the  two  papers  ?  A. 
I  have  pursued  the  methods  of  comparing  the  characteristics,  if  pos- 
siWe,  in  the  slips  that  were  found  in  this,  and  to  see  whether  they 
correspond,  —  if  I  could  find  those  characteristics  that  would  lead 
me  to  conclude  they  were  written  by  Tucker. 

Q.  Have  you  any  other  explanation  to  make  as  to  the  different 
methods  you  have  pursued  with  regard  to  these  two  papers?  A.  I 
cannot  state  all  the  methods  that  I  pursued,  because  I  have  taken 
many  days  for  the  study. 

Q.  Why  have  you  eliminated  some  of  them  ?  A.  Because  I  could 
not  remember  them. 

Q.  You  have  only,  then,  stated  here  those  propositions  that  sup- 
port the  proposition  that  you  are  here  maintaining  ?  A.  I  have  stated 
the  propositions  that  I  could  remember. 

Q.  And  nothing  except  such  as  tend  to  support  the  opinion  you  have 
stated?  A.  I  have  not  stated  other,  for  the  reason  I  could  not  find 
them. 

Q.  I  will  ask  you  whether  you  have  stated  in  the  demonstration  and 
mvestigation  any  propositions  other  than  those  that  support  your 
opinion  that  you  have  stated  here?     A.  No;   I  have  not. 

Q.  Can  you  tell  me,  by  any  investigation  you  have  made  of  the 
Tucker  standards,  whether  there  are  not  just  as  many  dissimilarities 
between  any  two  and  the  same  two  of  the  standards  as  you  find  be- 
tween the  standards  and  the  disputed  writing  of  the  Tucker  note? 
A.  I  find  more  — 
Mr.  Vahey.    You  mean  the  "Morton"  note? 
Mr.  Parke».     I  have  called  it  the  Tucker  note. 
The  Witness.     I  find  more  dissimilarities,  for  the  reason  that  — 
Q.  Now,  please  answer  that  specific  question,  —  have  you  made 
such  an  examination  of  the  Tucker  standards  as  enables  you  to  say 
whether  you  cannot  find  as  many  dissimilarities  between  the  same 
Words  in  different  places  in  the  standards,  between  any  standards  you 
^niember,  as  in  the  same  words  between  the  Tucker  standards  and 
*e*' Morton'*  note?     A.  Yes,  sir. 
Q.  Have  you  found  more?    A.  Yes,  sir. 
Q.  More  similarities?    A.  More  dissimilarities. 
Q.  That  is,   between  the  Tucker  standards  and  the  "Morton" 
^^^e?    A.  I  have  found  more  dissimilarities  in  the  Tucker  writing 
^n  I  find  between  the, Tucker  writing  and  the  "Morton"  note. 

Q.  Now,  why  didn't  you  state  that,  in  stating  your  investigation? 
A*  I  didn't  happen  to. 

Q.  That  would  have  been  a  statement  mitigating  a  little  bit  the 
^*^teness  of  your  conclusion,  wouldn't  it?     A.  I  stated  it  to  the 
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best  of  my  ability,  and  I  didn't  understand;   I  should  have  ai 
you  if  I  had  understood  you. 

Q.  I  only  say  that  you  omitted  them  in  stating  the  net  rdsult  of 
your  investigation  ?    A.  Certainly. 

Q.  You  certainly  did  ?  A.  I  wouldn't  have  had  time  in  the  shoit 
time  I  have  investigated  to  have  gone  through  the  5,000  words  in  the 
slips  and  made  a  study  of  the  similarities  or  dissimilarities  there. 

Q.  Didn't  you  understand  that  the  learned  counsel  asked  you  to 
state  the  method  of  your  investigation  and  your  several  processes,  in 
order  that  the  jury  might  understand  it  and  follow  you  ?  A.  I  did, 
and  tried  to  do  so. 

Q.  And  didn't  you  then  state  only  the  propositions  that  support 
your  theory,  and  make  no  mention  whatever  of  the  characteristics 
that  you  found  that  were  antagonistic  to  it  ?  A.  I  tried  to  state  the 
truth. 

Q.  I  am  only  asking  you  to  answer  my  question.  You  did  not 
state  in  your  demonstration  one  single  thing  that  showed  an  incon- 
sbtency  in  your  conclusion,  and  yet  in  your  investigation  you  dis- 
covered such,  didn't  you  ?  A.  I  discovered  nothing  that  seemed  to 
be  inconsistent  with  the  writing  — 

Q.  You  discovered  similarities  between  the  Tucker  standards  and 
the  "Morton"  note,  not  one  of  which  you  named  in  your  demonstra- 
tion, did  you?  A.  I  did  in  the  "ton"  and  in  the  strokes,  the  "t" 
and  the  strokes  to  the  right. 

Q.  Did  you  name  those  to  the  jury  ?    A.  I  think  so ;  I  endeavored  to. 

Q.  Did  you  name  those  to  the  jury?  A.  Not  at  all,  because  I 
confined  my  — 

Q.  Now,  have  you  omitted  a  single  thing  that  your  demonstration 
or  investigation  revealed  to  you  that  you  say  shows  similarities  be- 
tween Miss  Page's  writing  and  the  Tucker  note  ?  A.  I  don't  know 
that  I  have. 

Q.  Have  you  stated  a  single  proposition  that  your  investigation  has 
shown  you  that  showed  dissimilarities  between  Miss  Page's  hand- 
writing and  the  "Morton"  note?     A.  No. 

Q.  Well,  there  were  such,  weren't  there?     A.  Yes,  sir. 

Q.  Vshy  didn't  you  state  that  ?    A.  Because  there  were  so  nnany. 

Q.  So  many  dissimilarities?     A.  So  many  dissimilarities. 

Q.  That  you  thought  you  would  not  state  them?  A.  I  couldnt 
have  stated  them. 

Q.  And  therefore  you  stated  a  few  of  the  similarities?  A.  I  stated 
all  the  similarities  I  could  find. 

Q.  And  omitted  the  dissimilarities  because  they  were  so  manj^ 
A.  Yes,  sir. 
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Q.  And  that  jou  thought  was  a  fair  demonstration?    A.  I  did. 

Q.  Now,  I  want  to  ask  you  if  you  think  Miss  Page's  handwriting 
showed  a  marked  habit?    A.  No  systematic  habit. 

Q.  I  didn't  ask  you  about  systematic  habit.  I  asked  whether  it 
shows  a  marked  habit?    A.  Many  of  them. 

Q.  Isn't  Miss  Page's  handwriting  a  distinctive  handwriting,  and 
isn't  it  a  distinctly  individual  handwriting?    A.  Yes,  sir. 

Q.  And  doesn't  it  show  a  marked  habit  ?    A.  Many  marked  habits. 

Q.  Haven't  you  also  said  that  the  "Morton"  note  shows  no  marked 
habit  whatever?    A.  I  said  — 

Q.  Please  answer  that  question.  Have  you  not  said  that  the  "  Mor- 
ton" note  showed  no  m&rked  habit  whatever?    A.  No;   I  have  — 

Q.  Have  you  not  said  so?    A.  I  don't  remember  that  I  have. 

Q.  Please  recall  if  you  have  not  said  that  the  "Morton"  note  shows 
no  marked  habit.    A.  I  can  explain  — 

Q.  I  ask  you  now  to  recall  whether  you  have  not  said  that  the 
"Morton"  note  showed  no  marked  habit?  A.  I  think  I  have  said 
that  it  did  show  marked  habits. 

Q.  You  have  said  that  it  did  show  marked  habits?  A.  Yes, 
sir. 

Q.  That  is  your  recollection  of  your  testimony  ?    A.  I  do. 

Q.  Given  within  a  half  an  hour?    A.  I  do. 

Q.  Do  you  say  now  it  shows  marked  habits?    A.  I  do. 

Q.  Does  it  show  the  same  marked  habits  that  Miss  Pagers  does? 
A.  No,  sir. 

Q.  Well,  then,  that  is  not  a  similarity,  is  it?  A.  It  isn't  a  simi- 
larity, because  we  — 

Q.  I  don't  ask  you  why,  I  only  asked,  —  it  isn't  a  similarity,  is  it  ? 
A.  One  is  backhand  and  the  other  is  a  front. 

Q.  If  both  have  a  marked  habit,  and  they  are  different  marked 
habits,  there  isn't  much  similaritv  to  be  deduced  from  those  condi- 
tions,  is  there  ?    A.  If  — 

Q.  Can't  you  answer  the  question  directly?  A.  Except  where  I 
pointed  them  out. 

Q.  But  do  you  agree  to  the  proposition  that  the  two  marked  habits, 
now  that  you  say  there  b  a  marked  habit  in  the  "Morton"  note  and 
a  marked  habit  in  Miss  Page's  writing,  and  that  they  are  different, 
is  an  endence  of  similaritv  or  dissimilaritv?     A.  The  marked  habit  — 

Q.  Please  answer'that  question.     A.  The  marked  habits  — 

Q-  Please,  I  ask  you  to  answer  that  question,  if  it  is  intelligible. 
A.  ^Vhat  is  it,  please? 

Q-  [Question  read.]  "But  do  you  agree  to  the  proposition  that  the 
two  marked  habits,  now  that  you  say  there  is  a  marked  habit  in  the 
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'Morton'  note  and  a  marked  habit  in  Miss  Page's  wnting^  aykl  that 
they  are  different,  is  an  evidence  of  similarity  or  dissimilarity?"  If 
the  difference  in  habit,  in  other  words,  is  revealed  by  the  two  ^lapers 
does  that  difference  to  you  disclose  similarities  or  identity  of  hand- 
writing or  any  evidence  of  it?     A.  The  difference —  * 

Q.  No;  if  that  is  intelligible  to  you,  I  wish  you  would  answer  it 
yes  or  no,  and  then  we  will  go  on.  A.  I  really  cannot  comprehend 
it;   I  don't  comprehend  it,  I  am  sorry  to  say. 

Q.  Well,  I  say  if  the  two  papers  evidence  a  marked  difference  in 
habit,  different  habits  being  revealed  in  the  two  papers,  do  you  saj 
that  those  conditions  are  evidences  of  similarity  in  handwriting  or 
evidence  of  identity  of  the  handwriting  ?  A.  I  do  say  that  the  marked 
differences  here  —  there  are  marked  differences  — 

Q.  I  am  not  talking  about  specific  instances,  —  I  am  talking  about 
two  papers,  one  of  which  shows  a  marked  habit  different  from  th^ 
marked  habit  disclosed  in  the  other,  and  upon  those  two  conditions 
existing  do  you  say  that  there  is  evidence  of  similarity  between  the 
two  or  identity  in  the  writing?    A.  There  is  evidence  of  similaritj.' 

Q.  Is  there  anything  that  is  evidence  of  identity  of  the  writers,  in 
the  two  writings,  upon  the  proposition  of  two  habits  revealed  in  the 
two  papers?    A.  I  have  pointed  them  out. 

Q.  No;  I  don't  ask  you  to  point  them  out,  —  I  am  asking  you  to 
answer  that  specific  proposition.     A.  Yes,  sir. 

Q.  You  still  say  that  the  proved  and  manifest  difference  of  habit, 
dissimilar  in  the  two  papers,  is  evidence  of  similarity  in  the  two  papers? 
A.  Yes. 

Q.  That  is  to  say,  you  prove  the  similarity  by  the  dissimilarity,— 
you  prove  a  common  habit  by  proving  two  different  habits,  —  b  that 
your  explanation?    A.  I  can't  explain  it  by  yes  or  no. 

Q.  Well,  is  that  your  method?  A.  I  can't  answer  that;  I  can't 
answer  that  by  yes  or  no. 

Q.  Do  you  say  that,  it  appearing  that  there  are  t\i'o  markedly 
different  habits  shown  in  two  different  handwritings,  yet  that  those 
differences  are  e\idences  of  similarity  and  also  e\'idence  that  the  two 
papers  were  written  by  the  same  hand?  A.  I  say  the  characteris- 
tics — 

Q.  No;  if  it  is  intelligible,  please  answer  it  as  a  definite  proposition. 
A.  The  characteristics  — 

Q.  No;   if  it  is  intelligible  to  you,  please  answer  it. 

[Question  read.] 

Sherman,  J.     I  understand  he  has  answered  that  yes  once. 

Mr.  Parker.  I  thought  so,  but  I  understood  him  to  say  that  he 
did  not  fully  imderstand  my  question. 
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Q.  If  you  understand  that,  you  have  answered  that  yes  all  right? 
A.  All  right. 

Q.  You  think  you  have?    A.  I  do. 

Q.  Now,  the  only  way  by  which  you  experts  determine  the  identity 
of  handwriting  is  by  ascertaining  a  fixed  habit,  —  what  a  fixed  habit 
i%  isn*t  it  ?    A.  Fixed  habits. 

Q.  And  those  habits,  fixed  habits,  are  individual,  and  it  is  only 
through  and  by  them  that  you  identify  the  writer?  A.  The  habits 
and  characteristics. 

Q.  Well,  I  suppose  it  means  a  characteristic  is  not  of  any  signifi- 
cance unless  it  becomes  a  habit?    A.  Yes. 

Q.  Then  isn't  it  perfectly  true  that  you  prove  identity  only  by  ascer- 
tainment of  the  habit?    A.  Certainly. 

Q.  Certainly.  Now,  do  you  think  that  that  habit  is  so  constantly 
present  that  no  man  can  conceal  it,  even  though  he  attempts  to  ?  A. 
I  cannot  tell  what  is  possible. 

Q.  Well,  it  is  upon  the  assumption  that  it  cannot  be  done  that  you 
claim  to  be  enabled  to  detect  a  forgery,  isn't  it?  A.  I  claim  to  do 
the  best  I  know  how,  with  the  education  and  study  that  I  have  given. 

Q.  Yes.  And  at  the  best  it  is  only  an  approximation?  Is  that 
what  you  mean  ?  A.  At  the  best,  all  that  I  know  is  only  an  approxi- 
mation. 

Q.  Then  I  suppose  of  course  you  would  say  that  the  opinions  you 
have  expressed  here  on  both  these  propositions  are  only  approxima- 
tions?   A.  All  opinions  are  that. 

Q.  I  mean,  you  do  not  claim  that  your  opinions  are  outside  the 
general  class?    A.  No. 

Q.  All  that  you  claim  here  is  that,  the  opinion  that  you  have  ex- 
pressed is  an  approximation  towards  the  truth?     A.  As  near  as  I 

can  make  it. 
Q.  Exactly.     And  on  further  investigation  or  more  information  you 

might  discover  that  every  conclusion  was  wrong,  mightn't  you?     A. 

I  don't  know  that. 
Q.  No,  of  course  not;  but  you  might,  —  every  theory  that  you  have 

asserted  here  might  u[K)n  further  investigation  prove  to  be  fallacious, 

mightn't  it?     A.  I  can't  answer  that. 
Q.  I  only  say  that  it  might;   I  am  not  saying  that  it  would.     A.  I 

^ke  your  word  for  it ;   I  can't  say  — 
Q.  I  am  not  giving  you  my  word  for  it;  I  assume  no  such  knowledge 

*s  experts  do.     I  only  ask  you  whether  it  is  not  possil)le,  as  you  con- 
nive this   proposition,   that   further   investigation   might    prove   the 

Wlacy  of  every  one  of  your  conckisions?     A.  I  have  gone  in  the 

investigation  to  the  limit  of  my  knowledge  and  education. 


f 
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Q.  I  don't  care  to  go  into  that,  sir;  I  only  ask  you  to  anrWrAat 
question?  A.  I  have  explained  the  answer  as  near  as  I  canfmakk 
clear  to  you.  | 

Q.  Can  you  answer  me  that  precise  question,  whether  funther  in- 
vestigation might  not  disclose  to  you  the  complete  fallacy  ctf  e?eiy 
conclusion  you  have  reached  ?    A.  I  cannot  see  how  it  could,  or  would. 

Q.  You  cannot  see  how  it  could?    A.  No. 

Q.  Then  it  is  possible?    A.  All  things  are  possible. 

Q.  Yes,  I  am  glad  you  can  say  that.  Now,  will  you  write  youndf 
an  exact  reproduction  of  the  Tucker  "Charlestown"?  A.  I  will 
attempt  it. 

Q.  Well,  try,  then.  I  am  coming  to  the  question  of  whether  it  b 
more  than  an  attempt  in  a  minute,  but  I  want  you  to  make  your  best 
effort. 

Sherman,  J.    Hadn't  we  better  stop  here? 

Mr.  Parker.  Yes,  your  Honor.  [To  the  witness.]  You  might 
write  "Charlestown"  in  the  intermission. 

The  Witness.    Which  one,  Mr.  Parker? 

Mr.  Parker.    This  one. 

Mr.  Vahey.    The  24  one. 

Recess. 

Q.  (by  Mr.  Parker).  Take  the  stand,  please,  Mr.  Hinman.  Now, 
Mr.  Hinman,  have  you  attempted  with  the  utmost  care  to  reproduce 
"Charlestown"  as  written  by  Tucker,  —  or  I  won't  say  "Tucker,"  — 
as  written,  as  appearing,  in  the  Commonwealth's  standards?  A.  I 
tried  to  carefully  do  it. 

Q.  In  other  words,  you  have  attempted  to  make  a  counterfeit  of 
that  word?     A.  As  well  as  I  could  with  chalk. 

Q.  Now,  have  you  a  fixed  habit  in  writing  ?  A.  I  can  do  anything; 
I  am  like  an  actor  — 

Q.  That  is  a  good  statement.  A.  I  mean  in  the  way  of  writing. 
I  can  write  badly  or  well,  or  imitate,  and  I  am  liable  to  branch  into  iB 
sorts  of  writing.  I  can  write  as  I  wish.  If  I  write  by  count,  by  stroke, 
I  write  a  systematic  hand;  if  I  write  rapidly,  I  change  it. 

Q.  Then  it  is  only  your  virtue  that  protects  the  community  against 
forgery  ?     A.  Oh,  thank  you. 

Q.  Then  is  that  an  absolute  reproduction  of  Tucker's  handwriting 
in  the  standards?     A.  I  could  not  answer  it  absolutely. 

Q.  Does  it  reveal  any  of  your  indi\iduality  ?  A.  Not  that  I  kn<*^ 
of;  I  tried  —  I  simply  made  an  imitation  as  near  as  I  could  of  tW 
which  I  present  here. 
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I  understand  that  you  gentlemen  detennine  the  identity  of  hand- 
ig  on  unconscious  habits,  do  you  not?    A.  On  what? 
You  depend  upon  the  revelation  of  an  unconscious  habit  to 
mine  identity?    A.  I  don't  know  that  I  do;    I  depend  upon 
s,  but  as  to  whether  they  are  conscious  or  unconscious  — 

I  don't  care  whether  they  are  conscious  or  unconscious;  you 
id  upon  habits?    A.  Yes. 

And  it  is  true  that  the  only  thing  that  protects  the  public  from 
py  when  men  are  skilful  is  that  in  spite  of  their  efforts  the  counter- 
eveals  an  unconscious  habit  of  the  writer,  —  is  that  true  ?  A. 
ost  cases. 

Have  you  written  such  a  counterfeit  of  the  "Chariestown"  in 
>>mmonwealth's  standard  as  would  be  proof  against  any  inves- 
on  made  by  your  method,  —  so  that  nobody  could  tell  whether 
lerson  who  wrote  the  Tucker  standard  wrote  that,  or  you  wrote 
A.  I  could  not  say. 

Then  you  can't  say  whether  or  not  in  the  word  you  have  written 

are  conscious  or  unconscious  habits  of  yours  which  disclose  .your 
ity?    A.  I  tried  to  lose  my  identity  in  this  word  wholly. 

But  you  can't  say  you  have?    A.  I  can't  say  that  I  have. 

Then  are  there  not  indications  of  identity  of  handwriting  in 
very  exhibit  which  you  have  prepared,  which  you  cannot  define 
by  which  you  are  unable  to  determine  the  identity  of  the  writer  ? 
•o;   I  cannot  find  my  own  characteristics  at  all  in  it. 

Xo,  you  can't;  then  you  could  not  tell  from  looking  at  it  who 
i  it,  could  you?    A.  I  can  now,  because  I  know. 

Oh,  I  know  that;  but  I  mean,  supposing  you  did  not  know 
ling  about  it,  could  you  tell  who  wrote  it?  A.  It  is  hard  to 
•ate  that  from  knowing  it. 

I  know  it,  but  I  am  going  to  try  to  make  you;  you  have  con- 
able  versatility,  and  I  am  going  to  have  you  try.  A.  I  do  know 
I  wrote  it. 

Oh,  I  know  that;    but,  in  the  absence  of  knowledge  that  your 

wrote  that,  could  you  tell  by  any  analysis  that  you  have  got  here 
^'rote  it  ?     A.  I  could  point  out  the  marked  characteristics  in  it. 

Yes,  but  could  vou  tell  who  wrote  it?  A.  I  don't  know  that 
lid  tell  who  wrote  it,  because  it  is  not  — 

Then,  after  having  written  here  in  the  court  room  that  piece  of 
ig,  you  say  upon  analysis  you  could  not  tell  who  wrote  it?  A. 
^e  compared  nothing  with  the  blackboard  work  — 

Having  any  information  you  have,  could  you  tell  who  wrote  it, 
suming  that  you  took  it  from  the  standard?  A.  I  did  not  take 
m  the  standard  slips. 
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Q.  No  matter;   assume  you  took  it  from  the  standards,  0|pald]nou 
tell,  from  any  analysis  of  it,  who  wrote  it?    A.  I  took  this 
as  you  requested,  and  enlarged  it. 

Q.  Yes,  that  is  true;  now,  could  you  tell,  by  referring  thalttothe 
standard,  who  wrote  it,  if  you  didn't  know  ?  A.  I  don't  kn^w  that 
I  could. 

Q.  That  being  so,  doesn't  it  leave  all  your  conclusions  a  little  misty? 
A.  Not  to  myself. 

Q.  You  are  still  just  as  confident  in  your  conclusions?    A.  I  am. 

Q.  Very  well.  Now,  is  it  easier,  sir,  by  analysis,  by  the  methods 
that  you  adopt,  to  prove  the  negative  proposition  that  any  given 
person  did  not  write  a  disputed  piece  of  paper,  than  it  is  to  assert 
and  establish  the  positive  proposition  that  some  particular  individual 
did  write  the  disputed  paper?  A.  If  you  could  make  that  plainer; 
it  is  so  long  a  question,  and  involves  so  many  words  and  ideas  probaUj, 
that  I  cannot  answer  it. 

Q.  I  want  to  make  it  intelligible  to  you.  Is  it  not  intelligible  to 
you?    A.  No,  sir. 

Q.  Then  I  will  try  to  divide  it.  Is  it  easier  to  determine,  from 
such  an  investigation  as  you  make,  that  a  given  person  did  not  write 
a  disputed  piece  of  paper,  which  is  a  negative  proposition,  and  merdr 
excludes  an  individual,  —  or  is  it  easier  to  prove  the  positive  proposi- 
tion by  the  same  methods  that  a  given  person  did  write  a  certain  piece 
of  paper?    A.  I  cannot  say;  it  may  be  one,  it  may  be  the  other. 

Q.  Which  should  you  say  as  a  general  proposition  w^as  easier?  A. 
I  can't  say. 

Q.  Do  they  appear  to  you  to  be  equally  diflBcult?  A.  It  would 
depend  upon  that  which  I  had  to  examine. 

Q.  Then  let  me  call  your  attention  to  the  material  you  have  had  to 
work  with  here.  Is  it  easier  to  demonstrate  the  fact  as  you  assert  • 
it  to  be,  or  as  you  believe  it  to  be,  that  the  prisoner  did  not  write  the 
"Morton"  note,  than  it  is  to  prove  and  demonstrate  what  you  say 
you  believe  to  be  the  fact,  that  Miss  Page  did  write  the  disputed  paper? 
A.  I  think  they  are  about  equal. 

Q.  And  are  you  equally  sure  of  your  conclusion  in  both  cases?  A. 
I  am. 

Q.  You  are  as  certain  of  one  as  the  other?  A.  In  my  best  judg- 
ment. 

Q.  Oh,  yes,  I  understand  you  are  only  speaking  in  that  way,  Mr. 
Hinman.     A.  Certainlv. 

Q.  Did  you  have  more  or  less  facilities  to  determine  the  question 
as  to  the  prisoner's  relation  to  the  disputed  paper  than  you  had  mate- 
rial to  determine  Miss  Page's  relation  to  it  ?     A.  I  had  more  material 
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in  conneclion  with  the  prisoner's  slips  than  I  had  with  the  material  of 
Miaa  Page. 

<).  Then,  generally  speaking,  is  it  not  true  that  the  more  material 
you  have  the  more  certain  are  your  results  ?    A.  Not  always. 

Q.  At  all  events,  you  are  just  as  positive  and  are  ready  to  state  your 
belief  as  definitely  upon  the  proposition  that  Miss  Page  wrote  the  "  Mor- 
ton" nclte,  as  that  the  prisoner,  Tucker,  did  not?    A.  Yes. 

Q.  Now,  Mr.  Hinman,  assume  that  the  Page  note,  which  is  the 
note  beginning  "Have  just  heard,"  and  the  "Morton"  note  were 
written  by  the  same  person  under  precisely  the  same  physical  and 
mental  conditions,  can  you  explain  the  manifest  difference  between 
the  two?    A.  I  can't  tell  about  the  mental  conditions. 

Q.  You  are  to  assume  they  are  identical,  —  you  are  to  assume  that 
the  physical  conditions  are  identical.  A.  I  cannot  assume  that  the 
<x>nditions  prevailing  from  one  second  to  another  are  alike. 

Q.  You  vkust  assume  my  hypothesis;  I  am  responsible  for  that. 
A.  I  cannot  assume  such  a  condition. 

Q.  Then  you  are  unable  to  answer  my  question  ?  A.  I  am  unable 
to  answer  it. 

Q.  The  best  reply  you  can  make  is  that  you  can  make  no  answer  ? 
A,  At  present  I  cannot. 

Q.  I  will  try  to  ease  your  mind  a  little.  Assume  the  conditions 
fcoth  physical  and  mental  to  be  as  nearly  identical  as  nature  and 
human  conditions  will  permit,  can  you  explain  the  manifest  differ- 
ence between  the  two  writings?    A.  I  don't  know  that  I  can. 

Q.  You  cannot;  that  answers  that.  Now,  in  the  order  of  analysis 
fcy  which  you  determine  fixed  habits,  and,  through  that,  identity  of 
^^and,  in  what  order  do  you  arrange  the  details  of  analysis  as  to  their 
probative  value?    A.  I  have  no  fixed  order. 

Q.  Then  Jet  me  see  if  I  understand  your  attitude.  Are  the  essen- 
tials by  which  you  proceed,  —  straight  lines,  spa(*e,  slants,  and  size  ? 
-A.  Those  are  the  foundations  of  accurate  writing. 

Q.  Yes,  sir.  Are  those  the  elements  of  analysis?  A.  They  are 
^he  elements  of  analysis,  and  as  they  approximate  the  straight  lines, 
'^nd  approximate  in  slant  and  size  and  spacing  — 

Q.  Are  they  the  units,  the  actual  or  assumed  units,  to  which  you 
^fcr  for  relation?  A.  Yes;  and  characteristics  that  come  closclv 
to  them,  sir. 

Q.  So  be  it,  sir.  Now,  may  not  the  straight  line  be  affected  by 
the  physical  Auditions  under  which  the  writer  makes  the  writing? 
A.  It  is  possible. 

Q.  Yes.     May  not  space  also  he  so  affected?    A.  Certainly. 

Q.  May  not  the  slant  also  l)e  so  affected?     A.  Yes. 
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Q.  May  not  the  size  of  the  letters  likewise  be  so  a£Fected?    A.  Yes. 

Q.  Then  does  it  not  ,follow  that,  in  order  to  determine  either  the 
character  or  the  identity  of  the  writing,  you  must  know  the  manner 
and  the  physical  conditions  of  the  writing  ?  A.  I  don't  know  that  it 
is  necessary  in  all  cases. 

Q.  I  say,  if  you  say  all  those  essentials  are  aifected  by  the  physical 
conditions  attending  the  writing,  have  you  not  got  to  know  absolutdj 
what  the  physical  conditions  were,  before  you  can  give  any  value  to 
any  one  of  these  standards,  all  of  which  depend  upon  those  conditions? 
A.  I  can't  say,  —  to  give  an  opinion  of  any  value;  I  can  approximate 
an  opinion  that  would  satisfy  me. 

Q.  Give  me  the  best  opinion  you  have;  doesn't  it  follow,  as  meie 
matter  of  reasoning,  that  the  mere  manner  of  the  writing  is  the  funda* 
mental  proposition  which  you  must  determine  before  any  value  at- 
taches to  these  standards  that  you  assume?  A.  I  will  admit  that 
physical  and  mental  conditions  may  somewhat  change  the  diaracter 
of  one's  writing. 

Q.  iMay  they  not  entirely  change  it?  A.  Desperate  conditions 
might. 

Q.  Then  you  can  conceive  of  a  condition  where  all  these  methods 
would  fail  because  of  the  conditions  attending  the  writing?  A.  San- 
ity or  insanity. 

Q.  Oh,  I  am  talking  about  a  normal  mind  at  this  moment;  I  am 
talking  about  mental  and  physical  conditions  of  a  sane  human  being. 
A.  It  will  vary  according  to  — 

Q.  And,  as  they  vary,  destroy  entirely  the  value  of  those  standards 
which  you  adopt  ?     A.  I  don't  think  so. 

Q.  Well,  to  the  [K)int  almost  of  destruction,  —  greatly  impair  the 
value  of  those  standards?  You  concede  that,  don't  you?  A.  I 
concede  that  in  some  respects. 

Q.  Yes,  in  some  respects.  Now,  you  have  no  positive  knowledge 
of  the  physical  or  mental  conditions  surrounding  either  the  iMiter  of 
the  "Morton"  note  or  ^liss  Page's  note?  A.  I  have  none;  I  know 
of  no  one  who  has. 

Q.  So  that,  not  having  that  know^ledge,  do  you  think  your  condu- 
sions  just  by  slope,  slant,  straightness  of  line,  space,  and  all  that,  arc 
in  any  wise  conclusive  ?  A.  They  are  conclusive ;  they  are  pretty  con- 
clusive in  connection  with  the  use  of  those  applied  to  the  Tucker  slips. 

Q  I  am  leaving  out  the  Tucker  slips,  and  talking  about  these  two 
notes  themselves,  from  which  you  have  got  to  detenhine  what  the 
standards  are,  and  then  refer  to  something  else.     A.  I  found  — 

Q.  I  want  to  proceed  to  a  definite  proposition  before  I  go  to  the 
next  one.    Without  knonving  those  conditions,  does  it  not  follow  with 
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legmrd  to  the  two  notes  in  question  that  your  standards  may  utterly 
fail  you  in  regard  to  what  is  possible?  A.  I  can't  say  as  to  what  is 
doubtful.  , 

Q.  Wouldn't  the  determination  of  that  question  of  condition  be 
the  first  question  in  determining  the  value  of  these  standards  that 
you  adopt?    A.  Well,  no;  I  don't  think  so. 

Q.  Well,  very  important,  wouldn't  it  be?  A.  It  may  be  —  have 
its  weight. 

Q.  Well,  if  you  have  to  leave  out  a  very  important  fundamental 
proposition  at  the  very  beginning  of  your  reason,  have  you  much  con- 
fidence in  its  result  ?  A.  I  don't  regard  that  as  a  prominent  —  as 
much  as  I  do  the  characteristics  of  w^riting. 

Q.  You  see  you  haven't  any  characteristics  except  as  revealed  in 
this  piq>er,  as  I  am  eliminating  the  standards  at  this  moment,  and 
asking  you  to  start  with  an  attempt  to  identify  the  w^riting  of  the  dis- 
puted paper.    You  hove  no  right  to  connect  that  with  any  standard; 
you  have  got  first  to  say  what  the  writing  itself  tells  you.     Now,  if 
^'ou  had  no  knowledge  of  the  mental  or  physical  conditions  surround- 
■*^^  the  writer,  what  standards  have  you  to  go  by  as  to  determining? 
A.«  I  don't  think  I  had  any  connection  with  those  four  spaces  in  con- 
*^^*ction  with  the  Page  writing,  because  the  standards  apply  — 

Q.  Never  mind  whether  you  did  or  not.     Did  you  not  tell  me  that 

Lcse  four  conditions,  or  those  four  standards,  in  whatever  order  of 

you  considered  them,  were  the  significant  methods  of 

^rmining  identity  ?    A.  One  of  the  significant  — 

Q.  Did  you  not  say  they  were  the  significant  ones  ?    A.  Not  wholly 

;  I  presented  openings  and  spaces  and  turns  —  rounded  openings 

and  a  variety  of  things. 

Q.  Let  me  ask  you  whether  you  made  in  your  first  demonstration 
Mr.  Vahey,  as  the  elements  of  analysis,  any  but  those  four  con- 
•-^tions  which  I  have  recited  to  you:    straight  lines,  space,  slant  and 
A.  I  named  those  four,  and  later  others. 
Q.  Did  you  name  any  others?     A.  Not  at  the  time. 
Q.  At  the  first  demonstration?    A.  Not  at  the  time. 
Q.  Did  you  consider  them  at  that  moment  important  and  deter- 
-inative  ones  ?     A.  In  starting  a  clear  presentation  of  the  case,  I  did. 
Q.  You  still  consider  them  important?     A.  I  consider  them  im- 

it. 
Q.  And  they  may  be  entirely  eliminated  as  factors  in  your  deter- 
ination,  by  what  may  have  been  the  fact  as  to  the  mental  and  physical 
^^^^ndition  of  the  writer?    A.  \Miat  is  possible  in  that  respect  I  don't 


Q.  Well,  it  is  possible,  isn't  it?     A.  It  is  possible;  yes. 
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Q.  I  want  to  ask  you  first  a  few  questions  with  relation  to  some 
details  of  letters,  —  not  very  many,  —  Mr.  Hinman.  Before  Goming 
to  that,  I  want  to  ask  you  whether  you  note  in  the  "Morton"  slip  and 
in  the  Commonwealth's  standards,  in  every  case  of  the  word  "  Charies- 
town,"  a  space  —  a  marked  space  —  between  the  "s"  of  the  " Charies" 
and  the  "t"  of  the  "town"?    A.  Certainly. 

Q.  You  have  observed  that  in  all  cases,  in  the  standards  and  in  the 
disputed  paper  ?    A.  I  have  observed  a  greater  space. 

Q.  Oh,  I  understand  it  is  a  greater  one;  I  only  want  you  to  con- 
cede that  there  is  a  space.     A.  Oh,  there  is. 

Q.  Now,  I  want  to  ask  you  whether  it  is  true  that  one  who  b  con- 
stantly writing,  for  instance,  his  own  name,  like  "Charles,"  whether 
you  will  not  find,  when  that  word  is  made  part  of  another  word,  a 
space,  a  perceptible  space,  between  the  end  of  the  "Charles"  and  the 
beginning  of  the  terminating  syllable  ?     A.  It  is  possible. 

Q.  Then  is  there  not,  both  on  the  slip  and  oh  the  Commonwealth's 
standards,  at  least  a  suggestion  that  the  person  who  wrote  both  was 
very  constantly  and  very  familiarly  writing  the  word  "Charles"?  A. 
Why,  I  hadn't  thought  of  that. 

Q.  Well,  I  wish  you  would  think  of  it.  A.  I  can  understand  that 
one  may  write  "Charles"  very  often,  and  then  on  occasion  write  the 
word  "town"  in  writing  "Charlestown." 

Q.  Well,  that  is  a  mere  truism;  we  all  know  that.  I  only  ask  you 
whether  if  you  find  that  space  it  is  not  a  suggestion,  at  least,  that  the 
writer  of  all  those  words  "Charlestown"  was  habitually  writing  the 
word  "Charles"?  A.  I  can  consider  under  the  circumstances  it 
would  be  so. 

Q.  Wliat?  A.  I  can  consider  under  the  circumstances  that  it 
might  be  so. 

Q.  That  it  would  be  so?     A.  That  it  might  be  so. 

Mr.  Vahey.     He  said  "might." 

Q.  You  said  "might"?     A.  I  said  "might." 

Q.  Then  there  is  at  least  a  suggestion  of  identity  in  that  respect 
between  the  disputed  note  and  the  Commonwealth's  standards?  A. 
A  faint  one. 

Q.  Well,  I  am  glad  to  have  it  even  a  faint  suggestion.  It  is  quite 
as  distinct  as  some  of  the  similarities  which  you  have  pointed  out,— 
other  similarities  which  you  have  pointed  out  ?     A.  I  hardly  think  so. 

Q.  You  hardly  think  so.  Have  you  examined  all  of  the  government 
standards,  from  1  to  109,  I  think?     A.  107. 

Q.  107.     A.     I  went  to  113. 

Q.  Have  you  examined  them  carefully  and  exhaustively?  A.  I 
have  examined  them  many  times;  yes. 
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Q.  Intending  to  find  anything  that  might  militate  against  your  - 
theory,  as  well  as  anything  that  confirmed  it  ?    A.  To  get  at  the  truth, 
as  near  as  I  could. 

Q.  Well,  the  truth  is  not  an  issue  between  you  and  me,  Mr.  Hinman. 
A.  I  kpow  it;  I  was  not  seeking  for  things  — 

Q.  That  were  unseen?  A.  I  was  seeking  to  determine  whether 
the  writer  of  the  standards  wrote  the  other. 

Q.  Well,  I  do  not  care  for  your  ultimate  quest ;  I  only  want  to  know 
about  your  immediate  investigation.  Did  you  seek  in  your  analysis 
and  scrutiny  of  the  government  standards  to  discover  those  things 
that  might  be  inconsistent  with  your  theory,  as  well  as  those  that 
confirmed  it  ?    A.  Well  — 

Q.  I  didn't  get  your  answer.  A.  Please  ask  it  again.  fThe  ques- 
tion was  read.]    I  tried  to. 

Q.  Did  you  say  you  discovered  any  closed  "s's"  in  the  standards? 
A.  In  the  word  "  Mass." 

Q.  No;  I  ask  you  whether  you  discovered  any  closed  "s*s"?  A. 
In  the  representations  that  I  presented  here,  on  the  board  here  — 

Q.  I  am  asking  about  your  search  of  the  standards.  You  say  you 
discovered  no  closed  "s's"  in  the  government  standards?  A.  Not 
like  those  in  "Mass." 

Q.  Did  you  say  you  discovered  none?  A.  No;  I  don't  think  I 
said  I  discovered  none. 

Q.  Will  you  look  at  standard  No.  109?  A.  I  only  went  to  107,  — 
109,  you  said? 

Q.  Well,  will  you  look  at  109  here,  and  state  your  observa- 
tion [handing  standard  to  witness]?  A.  In  the  middle  of  the  word, 
or  in  the  fore  part  of  the  word  **  Amsterdam,"  I  find  an  **s"  that  is 
closed. 

Q.  Do  you  find  a  double  "s"  closed  an^-where?  109,  is  that  ?  Oh, 
no;  that  is  my  mistake;  there  it  is.  Do  you  not  find  there  two  closed 
"  s\s  "  in  "  Mass."  ?     A.  No ;  I  do  not. 

Q.  What,  sir?     A.  I  do  not. 

Q.  You  do  not?  A.  I  find  one  "s"  closed  and  the  other  "s"  nearly 
closing,  but  there  is  a  separation  between  them. 

Q.  So  that  you  say  those  are  not  two  closed  "s's"?  A.  In  the 
last  **s"  there. 

Q.  So  you  say  they  are  not  closed  *'s's"?     A.  No,  sir. 

Mr.  Parker.     Gentlemen,  I  will  have  to  ask  vou  to  wearv  vour- 

'  ft'  •       ft' 

selves  to  this  extent  [showing  standard  to  jury].     Observe  that  **  Mass.," 
in  connection  with  what  the  witness  savs. 

Q.  While  the  jury  are  examining  that,  Mr.  Hinman,  I  want  to  ask 
you  whether  you  consider  the  absence,  as  you  thought  it  was  the  case. 


1084  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

of  any  closed  double  ''s's''  in  the  standards,  significant  as  exduding 
the  prisoner  from  being  assumed  to  be  the  writer  of  the  "Morton" 
note?    A.  I  considered  it  a  feature. 

Q.  And  if  you  found  that  there  were  double  "s's"  of  that  character 
in  his  handwriting,  it  would  be  significant  against  your  ooncluaon, 
wouldn't  it?  A.  If  there  were  double  "s's,"  if  there  was  only  one 
exception  to  a  large  number,  I  should  say  the  habit  was  to  be  ooih 
sidered. 

Q.  I  am  not  going  into  the  question  of  habit;  I  am  only  asking 
whether  the  discovery  of  what  you  thought  had  not  existed  would  be 
significant  as  impairing  your  conclusion?    A.  To  that  extent  onlj. 

Q.  Well,  you  dwelt  with  some  emphasis  on  the  absence  of  double 
"s's"  in  your  reasoning,  didn't  you?  A.  Upon  the  absence  of  the 
connecting  of  the  double  "s's." 

Q.  I  mean  closed  "s's."    A.  Of  the  closed  "s's." 

Q.  Did  you  say  you  found  any  blind  "e's"  in  the  Commonwealth's 
standards?    A.  No;   I  didn't. 

Q.  You  did  find  blind  "e's"?    A.  Oh,  yes. 

Q.  Did  you  consider  the  blind  "e's,"  as  you  detected  them  or 
thought  you  detected  them  in  Miss  Page's  handwriting,  significant 
as  connecting  her  hand  with  that  of  the  "Morton"  note?  A.  I  con- 
sidered it,  because  the  prevailing  — 

Q.  I  asked  you  if  you  considered  it.     A.  Certainly. 

Q.  You  ako  found  those  blind  "e's"  in  Tucker's,  or  in  the  govern- 
ment exhibit?     A.  Yes. 

Q.  AMiy  shouldn't  you  connect  the  writer  of  those  standards  with 
the  "Morton"  note,  then?  A.  I  considered  that  the  blind  "e's" 
prevailed  in  both,  but  they  prevailed  — 

Q.  But  they  were  just  as  significant  — 

Mr.  Vahet.     Please  let  him  finish. 

Q.  Go  on.  A.  But  they  prevailed  so  largely  in  the  Page  note  that 
I  was  astonished  to  find  them,  where  in  the  others  they  were  not  so 
prevalent. 

Q.  Were  they  not  significant  in  both  cases?  A.  One  very  inudi 
more  than  the  other. 

Q.  Well,  no  matter,  more  or  less.  You  discarded  them  as  connect- 
ing the  prisoner  with  the  "Morton"  note,  and  gave  them  weight  as 
connecting  Miss  Page  with  the  "  Morton "  note,  didn't  you  ?  A.  I 
discarded  them ;  I  didn't  — 

Q.  Well,  that  is  a  question  I  wish  you  would  answer  yes  or  no. 
You  discarded  them  as  connecting  Tucker  with  the  "Morton"  note, 
and  considered  them  as  connecting  Miss  Page  with  the  "Morton 
note,  didn't  you  ?     A.  I  didn't  speak  of  them  — 
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Q.  Well,  no  matter;  you  did  connect  them.  Through  the  blind 
"e's"  you  connected  the  assumption  of  Miss  Page  with  the  "Morton" 
note,  didn't  you  ?    A.  I  considered  it  as  a  characteristic. 

Q.  Well,  you  connected  it?    A.  Yes. 

Q.  TTiat  answers  it.  Do  you  know  how  many  blind  "e*s"  there 
are  in  the  Tucker  standards  ?    A.  No,  I  do  not. 

Q.  Wdl,  can  you  tell,  then,  if  you  say  one  —  why  do  you  say  one 
b  more  prominent  in  one  person  than  the  other,  if  you  don't  know 
how  many  there  are  in  the  Tucker  standards  ?    A.  I  —  I  cannot  tell. 

Q.  You  cannot  tell  that  ?  Do  you  notice  in  that  same  Exhibit  109, 
Mr.  Hinman,  the  space  —  I  had  it  here  —  do  you  notice  in  that  same 
exhibit  a  want  of  connection  between  the  "M"  and  the  "a"?  [Wit- 
ness examined  exhibit  with  magnifying  glass.]    A.  Yes. 

Q.  There  is  an  absence.  Now,  that  absence  of  the  connection  be- 
tween those  two  letters  in  the  "Morton"  note  as  compared  with  the 
Conmionwealth's  standards  is  one  of  the  most  significant  facts  that 
you  have  argued  as  showing  that  the  defendant  did  not  write  the 
"  Morton  "  note,  isn't  it  ?    A.  It  —  yes. 

Q.  Yes  —     A.  But  that  was  not  in  my  examination  — 

Q.  Let  us  go  on;  you  said  yes?  A.  It  was  not  in  my  examination; 
I  have  not  examined  it  until  now. 

Q.  I  know  it ;  you  have  said  it  now.  This  is  one  of  the  discoveries, 
perhaps,  which  might  modify  your  conclusions  to  which  I  referred  a 
few  moments  ago.  Now,  do  you  find  anywhere  in  the  Tucker  stand- 
ards the  case  of  an  "M"  written  backhanded  where  there  is  not  the 
break  between  the  "M"  and  the  "a"?  Is  not  that  the  only  instance 
of  the  "  Mass."  written  backhanded  ?  A.  In  —  what  did  you  say, 
—  in  the  standards  ? 

Q.  In  the  Commonwealth's  standards.  A.  In  the  —  you  mean  in 
the  "Morton"  note? 

Q.  No,  sir;  in  the  Commonw^ealth's  standards  is  not  that  the  only 
instance  of  the  "Mass."  written  backhanded?  A.  In  this  that  I 
present  here? 

Q.  Yes,  sir.  A.  I  don't  understand  that,  —  that  that  is  w^ritten 
backhanded. 

Q.  It  b  nearly  vertical,  isn't  it?     A.  It  is  nearly  vertical. 

Q.  It  b  not  written  in  the  running  hand  which  is  the  habit  of  the 
prisoner?     A.  It  approaches  the  vertical,  but  not  the  back  slant. 

Q.  I  won't  dbpute  with  you  as  to  which  way  it  tips,  but  it  is  not 
the  running  hand  apparent  in  the  standards,  is  it?  A.  It  is  as  much 
so  as  the  writing  on  the  "Page." 

Q.  I  am  not  asking  about  the  writing  on  the  "Page;"  I  am  asking 
about  that  as  compared  with  the  general  run  of  the  standards.     That 
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b  not  the  running  hand,  is  it  ?    A.  It  is  the  running  hantl  in  oonnee* 
tion  with  the  writing  done  at  that  time. 

Q.  Well,  then  assume  it  is  a  running  hand,  and  not  a  backhand; 
you  find  there  a  break  between  the  " M"  and  the  "a,"  don't  you?  A. 
I  do;  yes. 

Q.  So  that  you  do  find  in  the  standards  that  very  thing  that  yoa 
do  in  the  "Morton"  note,  don't  you?  A.  Now  I  do>-  I  do  on  my 
first  examination. 

Q.  Perhaps  I  shall  lead  you  along  to  further  light.  A.  [Repeating 
last  answer  to  the  stenographer.]  Now  I  do,  being  the  first  examin*- 
tion  of  it. 

Q.  You  do.  And  this,  little  though  it  be,  impairs  your  first  con- 
clusion, doesn't  it?    A.  To  that  extent. 

Q.  Yes,  it  is  just  the  dawning  of  a  new  light,  bn't  it  ?    A.  Oh  — 

Q.  Faint?    A.  Probably. 

Q.  Faint,  but  promising?    A.  Prominently? 

Q.  What?    A.  Not  prominently. 

Q.  Not  prominently.  Promising  you  exclude,  do  you?  A  No, 
sir. 

Q.  Well,  then  there  is  an  opening  for  reason.  Now,  you  think  that 
the  lifted  "s"  in  "Charlestown"  in  the  "Morton"  note  b  another 
evidence  of  dissimilarity  that  excludes  the  prisoner  as  the  writer  of 
the  "Morton"  note,  do  you  not?  A.  I  saw  nothing  of  the  kind  in 
the  slips  of  the  standard  like  the  lift. 

Q.  Let  me  approach  the  morning  with  you  here  again.  I  wish  you 
would  look  at  standard  No.  I,  and  see  if  you  do  not  find  a  lifted  "s" 
there? 

Mr.  Vahet.     No.  1  ? 

Mr.  Parker.    In  No.  1. 

Mr.  Vahey.     I  don't  see  any  "s"  in  it. 

Mr.  Parker.    Well,  you  are  not  testifying. 

The  AYiTNESS.     There  is  a  lifted  "s"  in  "Amsterdam." 

Mr.  Parker.     See  there;  the  witness  saw  it,  Brother  Vahey. 

Mr.  Vahey.     I  still  do  not. 

Mr.  Parker.     Well,  look  at  2. 

Mr.  Vahey.  Will  you  be  good  enough  to  call  my  attention  to  it, 
Mr.  Parker  ?     I  still  do  not  see,  notwithstanding  you  and  the  witness. 

Mr.  Parker.  I  am  engaged  with  the  witness  for  the  moment,  but 
I  will  try  to  run  you  both. 

Mr.  Vahey.  I  shall  not  ask  you  to  do  that;  that  would  be  too  much 
trouble. 

Mr.  Parker.  It  may  be  that  these  are  not  on  this  heading.  Mr. 
Vahey  wants  to  — 
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Mr.  Vahey.  I  simply  want  to  satisfy  myself,  so  that  I  may  know 
something  about  it. 

The  Witness.    Yes. 

Q.  Is  there  a  lifted  "s"  there,  —  is  there  a  lifted  "s"  there,  Mr. 
Hinman?    A.  There  is  a  lifted  "s"  there. 

Q..  What,  sir?    A.  There  b  a  lifted  "s"  there. 

Q.  Is  there  a  lifted  "s"  in  47?    A.  Slightly  lifted,  in  "Boybton.''^ 

Q.  Is  there  a  lifted  "s"  in  40?    A.  In  what? 

Q.  40.     A.  Slightly,  in  "Boybton." 

Q.  Is  there  a  lifted  "s"  in  37?    A.  Slightly,  in  "Boston." 

Q.  Is  there  a  lifted  "s"  in  51  ?  A.  There  b  none  but  what  the  base 
touches  the  line,  in  "  Boston." 

Q.  Is  there  anything  which  you  would  call  a  lifted  **s"?  A.  No; 
I  shouldn't  call  it  so. 

Q.  Which  one  do  you  say  b  the  nearest  to  it,  Mr.  Hinman?  A. 
In  the  word  "Boston." 

Q.  Do  you  say  the  loop  touches  there?  No,  I  am  not  talking  about 
the  stem,  or  whatever  you  call  it,  that  it  starts  on.  Does  the  loop 
touch  the  line  ?    A.  The  base  of  the  "  s "  touches  the  line. 

Q.  No;  does  the  loop  touch  the  line?  A.  The  line  of  the  loop 
touches  the  line. 

Q.  Isn't  the  loop  above  the  line?     A.  The  loop  is  above  the  line. 

Q.  That  b  what  I  mean.  Then  it  is  a  lifted  "s"  to  that  extent, 
bn't  it?     A.  The  loop  should  be  above  the  line. 

Q.  Well,  it  b  a  Hfted  "s"  to  that  extent,  isn't  it?  A.  I  don't  con- 
sider it  so. 

Q.  Very  well,  then,  we  won't  have  any  dispute.  Ixx)k  at  22.  A. 
In  the  word  "Wells,"  the  whole  of  the  word  is  off  the  line,  and  the 
•'s**  is  as  well. 

Q.  It  b  a  lifted  "s"  —  that  b  all  I  care  for.  A.  It  b  all  of!  the 
line. 

Q.  Is  it  lifted?  It  is  not  below  it?  A.  I  don't  consider  it  at  all; 
it  b  simply  the  — 

Q.  Do  you  say  it  is  not  a  lifted  "s,"  or  it  is?  A.  I  don't  consider 
it,  because  I  think  the  base  — 

Q.  No;  I  only  want  to  know  whether  you  consider  it  a  lifted  "s," 
no  matter  what  your  reasons  are.     A.  All  rijjht. 

Q.  I  won't  trouble  you  with  it.  Now,  had  you  discovereil  any  one 
of  those  lifted  "s's"  before  you  testified  to  your  opinion?     A.  I  — 

Q.  Had  you  discovered  any  of  those  lifted  "s's*'  before  you  stated 
your  opinion  ?     A.  Not  considering  them  as  — 

Q.  Just  answer  my  question,  —  whether  you  had  discovered  them. 
A.  I  can't  remember  that  I  had. 
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Q.  Is  that  more  light,  —  since  you  first  reached  your  condiudoD? 
A.  It  is  to  this  extent,  —  it  approaches  what  I  was  showing. 

Q.  It  approaches  light,  —  it  approaches  new  information  ?  A.  The 
lift  b  partially  that  — 

Q.  No,  no;  I  am  not  talking  about  the  elevation  at  all;  I  am  asking 
whether  it  approaches  giving  you  new  information.  Does  it?  A  It 
doesn't  approach  it;    no,  sir. 

Q.  It  doesn't  even  approach  it?    A.  No,  sir. 

Q.  Though  you  didn't  know  it  before,  and  had  assumed  there  were 
no  lifted  "  s's "  ?    A.  Lifted  as  those  were  lifted. 

Q.  Well,  you  assumed  there  were  no  lifted  "s's,"  didn't  you?  A. 
As  they  were  lifted. 

Q.  I  didn't  ask  you  that  at  all.  Didn't  you  assume  there  were  no 
lifted  "s's"?    A.  No. 

Q.  In  your  first  opinion  ?    A.  Like  those  —  those  you  presented. 

Q.  Didn't  you  assume  that  there  were  no  lifted  "s's,"  and  say  so? 
A.  I  don't  think  I  did. 

Q.  Well,  will  you  say  whether  you  did,  or  did  not?  A.  I  assume 
that  there  were  no  lifted  "s's"  like  those. 

Q.  Please  answer  w^hether  you  did  or  did  not;  I  am  not  talking 
about  splitting  hairs  about  it,  I  am  asking  you  whether  you  did  not 
say  there  were  no  lifted  "  s's "  ?     A.  I  will  tell  you  what  I  did  sav. 

Q.  What  ?     A.  I  can  tell  you  what  I  did  say.  * 

Q.  Well,  will  you  not  answer  my  question,  then  we  will  get  on  better. 
A.  I  think  I  will  say  that  —  [pausing].  I  don't  think  I  said  that  there 
were  no  lifted  "s's." 

Q*.  Well,  you  won't  say  whether,  you  did  or  did  not,  will  you  ?    A.  Xo. 

Q.  Well,  you  have  found  some  lifted  "s's,"  —  what  you  called 
lifted  "s's,"  —  on  the  stand?     A.  Slightly  so;    yes. 

Q.  That  is  all ;  never  mind  how  slight.  I  show  you  Exhibit  29; 
have  you  examined  that  ?     A.  No,  sir. 

Q.  Or  its  photographic  reproduction?     A.  I  have  never  seen  it 

Q.  Well,  I  suppose  you  would  not  like,  from  looking  at  that  pencil 
writing  on  the  back  of  the  card,  to  say  whether  or  not  all  that,  in 
your  opinion,  —  that  is  in  the  handwriting  of  the  government's  stand- 
ards?.   A.  I  would  not  like  to  until  I  had  examined  it. 

Q.  Of  course  I  would  not  ask  you  if  you  had  not  examined  it.  A. 
No;  I  would  not. 

Q.  I  want  to  ask  you,  Mr.  Hinman,  whether  the  method  that  you 
adopt  of  proving  similarities  or  dissimilarities  between  standards  and 
disputed  papers  is  not  first  a  matter  of  selecting  letters  or  words  that 
appear  to  you  to  confirm  one  or  the  other  view  as  a  first  proposition T 
A.  I  seek  resemblances. 
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Q.  Yes;  and  select  those  which  appear  to  70U  to  reveal  them? 
•  YeSy  sir;  as  near  as  I  can. 

Q.  Of  course,  I  mean  —  and  it  is  a  matter  of  selection,  then,  of 
oc^urse?    A.  Certainly. 

Q.  According  to  your  judgment  ?    A.  Certainly. 

Q.  And  b  not  then  the  argument  as  it  proceeds  to  its  conclusion  a 
noatter  of  emphasizing,  if  you  are  looking  for  similarities,  the  similari- 
t.ies,  discarding  the  dissimilarities  if  those  are  not  what  you  are  looking 
for?    A.  I  discard  that  which  is  dissimilar. 

Q:  Yes;  I  mean  you  discard  those  and  emphasize  the  others?  A. 
I  connect  those  that  seem  to  be  related,  and  discard  those  which  are 
not  related. 

Q.  Undoubtedly;  but  it  all  depends  upon  what  seems  to  you  ?  A. 
f^rtainly;  of  course. 

Q.  And  your  examinations  are  made  along  those  lines?  A.  En- 
tirely so. 

Q.  I  want  to  ask  you,  then,  whether  the  whole  line  of  your  reason- 
ing and  its  result  does  not  depend  on  the  judgment,  whether  partisan 
or  not,  —  not  consciously  partisan,  or  as  it  may  be,  -r-  with  which  you 
make  your  selection  ?    A.  It  depends  upon  my  judgment. 

Q.  Yes;  that  b  to  say,  it  depends  absolutely  upon  your  judgment, 
Md  your  conclusions  depend  absolutely  upon  the  accuracy  and  abso- 
lute impartiality  of  your  selection?  A.  It  depends  upon  my  best 
judgment,  as  I  know. 

Q.  Yes;  and  the  best  and  most  impartial  judgment  you  can  give 
to  it  ?    A.  I  think  so. 

Q.  Then  there  bn't  any  actual  —  by  the  processes  which  you  adopt 
—  any  absolute  demonstration  of  fact  upon  any  one  stage  of  your 
reasoning;  it  b  all  a  matter  of  choice  and  selection,  isn't  it?  A. 
Certainly. 

Mr.  Parker.    That  is  all,  sir. 

Re-direct  Examination, 

Q.  (by  Mr.  Vahet).       I  wanted  to  ask  you  a  single  question. 
How  many  times  in  the  whole  of  the  standard  writing  does  the  word 
Charlestown"  occur  that  you  examined?     A.  I  found  it  but  onc<». 
Mr.  Vahey.    That  b  alf. 
Mr.  Parker.    That  b  all.    No  further  questions. 

The  officers  were  sworn  to  take  charge  of  the  jury  during  the 
adjournment,  after  which  the  court  adjourned  to  Wednesday, 
January  18,  at  9.30  a.  m. 
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FIFTEENTH  DAY. 

Bast  Gambbidgs,  JaDoary  18, 1906. 

The  court  came  in  at  9.33  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

William  E.  Kingston  —  svxfm. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  ^^^lat  is  your  full  name?  A.  Williim 
E.  Hingston. 

Q.  And  where  do  you  live?     A.  I  live  in  Wollaston  Park. 

Q.  And  that  is  a  part  of  what  town  or  city  ?    A.  Quincy,  I  believe. 

Q.  Quincy?    A.  Yes. 

Q.  Massachusetts.  And  what  is  your  occupation  ?  A.  Expert  on 
questioned  writing  and  accounts. 

Q.  And  how  long  have  you  been  engaged  as  an  expert  on  questioned 
accounts?     A.  About  twenty-seven  or  twenty-eight  years. 

Q.  And  how  long  have  you  been  making  a  special  study  of  questioDed 
writings?  A.  Well,  I — questioned  writings  and  questioned  accounts— 
of  course  false  accounts  are  closely  allied  to  handwriting  —  expert 
work  —  so  I  have  made  a  study  of  it  for  all  that  time,  but  I  have 
not  considered  myself  qualified  to  act  as  an  ex{>ert  until  within  the 
last  six  years,  and  since  then  I  have  made  it  a  profession. 

Q.  During  the  last  six  years  have  you  been  spending  your  entire 
time  in  the  study  of  questioned  writings?  A.  Partly,  —  yes,  alto- 
gether; that  is  my  total  business  now,  —  that  and  questioned  accounts. 

Q.  And  have  you  been  engaged  as  an  expert  to  testify  in  court! 
A.  Yes,  sir;  a  number  of  times. 

Q.  And  in  the  courts  of  Massachusetts  ?     A.  Yes,  sir. 

Q.  Including  the  superior  and  probate  courts  ?    A.  Yes,  sir. 

Q.  Questions  where  wills  were  involved,  and  all  that  sort  of  docu- 
ments?    A.  Yes,  sir. 

Q.  Have  you  made  a  study  of  the  questioned  writing  in  this  case, 
the  "  J.  L.  Morton,  Charlestown,  Mass.,"  signature  ?    A.  I  have,  sir. 

Q.  And  under  what  circumstances  did  you  make  the  investigation? 
A.  Under  the  usual.  You  gave  me  —  I  studied  the  standards  fini 
of  the  accused,  such  as  I  had ;  went  over  them  and  disposed  of  tfaem 
satisfactorily  to  my  mind. 
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Q.  For  what  purpose  did  you  study  them  ?    A.  To  connect  them, 
if  possible  —  if  it  was  so  —  connect  them  ^th  the  questioned  writ- 

Q.  And  in  making  your  investigation  of  the  standard  writings  that 
were  offered  to  you  did  you  try  to  discover  similarities  as  well  as  dis- 
similarities ?    A.  I  looked  for  the  similarities  first. 

Q.  And  then  did  you  look  for  dissimilarities?  A.  Well,  not  till 
I  disposed  of  all  the  similarities  satisfactorily;  then  they  became  dis- 
similarities. 

Q.  Did  you  also  make  a  study  of  the  note  beginning  "Have  just 
heard,"  written  on  both  sides  of  a  slip  of  paper?    A.  Yes,  sir. 

Q.  When  did  you  make  your  investigation  as  to  that  note  with 
reference  to  the  investigation  as  to  the  "J.  L.  Morton,  Charlestown, 
Mass.,"  slip?  A.  The  first  investigation  I  had  of  that  was  at  your 
oflBce,  in  the -presence  of  General  Whitney.     I  studied  the  — 

Q.  The  "Have  just  heard"  slip?  A.  Yes,  sir;  and  then  I  asked 
for  photographs  of  it,  and  received  them,  and  made  a  study  of  it. 

Q.  Up  to  that  time  had  you  made  any  investigation  as  to  the  au- 
thorship of  the  "J.  L.  Morton,  Charlestown,  Mass.,"  note?  A.  Yes, 
air;  so  far  as  the  standards  of  the  accused  were  given. 

Q.  Have  you  made  certain  charts  and  cards  with  reference  to  the 
writings  in  this  case?    A.  Yes,  sir. 

Q.  And  how  are  they  arranged  ?  A.  Well,  I  took  them  all,  — 
took  all,  similarities  and  all;  ignored  nothing  in  it. 

Q.  What  do  you  mean  by  "took  all"?  You  mean  you  took  all  of 
a  certain  letter  that  you  found  ?  A.  All  of  a  certain  letter,  —  yes, 
sir;  and  all  of  a  word;  I  took  them  so  that  I  could  —  make  a  general 
comprehensive  study  of  the  whole  business. 

Q.  After  you  had  investigated  and  examined  the  standards  that 
were  offered  to  you  did  you  form  an  opinion  as  to  whether  or  not  the 
author  of  the  standard  writings  was  the  author  of  the  "  J.  L.  Morton, 
Chariestown,  Mass.,"  note?    A.  \Vhich  standard,  sir? 

Q.  The  standards  that  were  originally  offered  to  you,  first;  I  mean 
on  behalf  of  the  defendant.  A.  Yes,  sir;  I  had  formed  an  opinion 
on  that. 

Q.  Since  the  standards  offered  by  the  Commonwealth,  called  the 
Thoq>  &  Martin  sales  slips,  have  been  introduced  in  evidence,  have 
you  made  an  investigation  and  examination  of  those?  A.  I  have 
made  a  thorough  investigation. 

Q.  Have  you  examined  all  of  the  writings  of  the  defendant  which 
have  been  submitted  to  you,  either  in  behalf  of  the  defendant  before 
coming  into  court,  and  since  offered  by  the  Commonwealth  in  evi- 
dence since  coming  into  court?    A.  I  have,  sir. 


1092  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  What  is  your  opinion,  having  in  mind  all  of  the  standards  offered 
for  your  consideration,  as* to  the  authorship  of  the  "J.  L.  Morton, 
Charlestown,  Mass.,"  note?  A.  I  do  not  connect  it  with  the  writii^ 
of  the  standards  of  the  accused. 

Q.  Have  you  an  opinion  as  to  whether  or  not  the  author  of  the 
standards  submitted  to  you  is  the  author  of  the  **  J.  L.  Morton,  Charles- 
town,  Mass.,"  slip?  A.  The  author  of  the  standards  of  the  defend- 
ant? 

Q.  Yes;  first  state  if  you  have  an  opinion.  A.  I  have  an  opinion; 
yes,  sir. 

Q.  And  what  is  your  opinion?  A.  My  opinion  is  that  —  and 
fortified  by  my  photographs  —  is  that  it  was  written  by  the  author 
of  the  Page  note. 

Q.  "Have  just  heard"  note?    A.  Yes,  sir. 

Q.  Then,  in  order  that  it  may  appear  upon  Ike  record  definitdy, 
although  your  answer  to  that,  as  I  understand  it,  precludes  the  pos- 
sibility of  any  other  answer  to  this  question,  in  your  opinion,  is  the 
author  of  the  standard  writings  submitted  to  you  and  the  baggage 
slips  submitted  to  you  by  the  defendant  the  author  of  the  "J.  L 
Morton"  slip?    A.  No,  sir. 

Q.  Have  you  formed  an  opinion  as  to  who  the  author  of  the  "J.  L 
Morton,  Charlestown,  Mass.,"  slip  is?     A.  I  have. 

Q.  Was  that  conclusion  arrived  at  independently  of  and  apart  from 
the  investigation  you  made  with  reference  to  the  defendant's  standard 
writings?    A.  Yes,  sir. 

Q.  In  connection  with  the  slip  beginning  "Have  just  heard"  on 
one  side  and  "Will  leave"  on  the  other,  have  you  made  certain  con- 
nections and  combinations  of  letters  for  the  purpose  of  assisting  the 
jury  in  determining  whether  or  not  the  author  of  the  "Have  just 
heard"  "Will  leave"  slip  is  the  author  of  the  "J.  L.  Morton,  Charles- 
town, Mass.,"  slip?    A.  I  have. 

Q.  And,  in  making  the  selection  of  the  letters  that  you  have,  hate 
you  selected  all  the  letters  of  a  particular  letter  that  were  submitted  to 
you  ?  A.  All  that  were  well  defined;  I  took  them  whether  they  looked 
like  it  or  not. 

Q.  I  will  ask  you  if  you  put  that  upon  the  paper  [showing  witness 
photograph]  for  the  purpose  of  being  photographed,  —  the  letters 
which  appear  on  that  paper?     A.  I  did,  sir. 

Q.  Does  the  top  line  represent  the  "M"  with  a  loop  on  it,  and  the 
"ton"?  Hold  it  up  so  the  }\iTy  can  see  it.  A.  Cut  from  the  ques- 
tioned note,  —  the  photograph  of  the  questioned  note. 

Q.  \Miere  does  the  "M"  come  from?  A.  From  the  "Mass." 
down  below;  that  b  the  regular  sequence  of  letters. 
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Q.  It  is  the  "Morton,"  the  whole  of  the  word  "Morton"  as  it 
qypears  in  the  original  photographs  of  the  disputed  slip,  but  cut  into 
separate  letters?  A.  Yes;  so  they  could  be  each  one  studied  apart 
from  the  other. 

Q.  Where  did  you  procure  the  other  letters  that  are  upon  the  bottom 
of  the  slip  ?  A.  From  the  photographs  furnished  me  by  the  govern- 
ment of  the  "Have  just  heard"  note. 

Q.  Have  you  taken  —  have  you  put  upon  the  card  for  the  purpose 
of  being  photographed  all  of  the  letters  which  were  distinct  and  visible 
on  that  card  for  the  purpose  of  comparison  ?  A.  On  this  one  it  only 
represents  the  "Morton." 

Q.  I  mean  anjrthing  that  is  applicable  to  the  "Mass."  and  the 
"Morton."     A.  Yes;  anything  that  is  applicable  to  those,  I  have. 

Q.  Were  those  letters  cut  from  exact  photographs?     A.  Yes. 

Q.  And  pasted  upon  a  card  for  the  purpose  of  being  photographed  ? 
A.  Yes,  sir;  I  have  the  originals  of  those. 

Mr.  Vahet.     I  would  like  to  show  that  to  the  jury  for  a  chalk. 

Mr.  Parker.    Certainly. 

Q.  Is  there  more  than  one  of  these,  Mr.  Kingston?  A.  There 
ought  to  be  several;  yes. 

[Photograph  shown  to  jury.] 

Q.  Now,  let  me  ask  you  if  you  also  made  —  if  you  also  cut  out  of 
the  original,  or  the  photographs  that  were  furnished  you,  letters  for 
the  purpose  of  being  reproduced  upon  that  card?     A.  Yes,  sir;  I  did. 

Q.  And  where  did  you  secure  the  letters  and  words  which  are  upon 
that  card?  A.  From  the  photographs  of  the  "Have  just  heard" 
note  furnished  me  by  the  Commonwealth. 

Q.  Did  you  cut  them  out  from  the  photographs?  A.  From  the 
photographs;  yes,  sir. 

Q.  And  did  you  cut  out  all  of  the  words  and  letters  and  characters 
that  are  applicable  to  the  words  "J.  L.  Morton"  and  " Charlestown, 
Mass."?  A.  Yes,  sir;  not  only  that,  but  showing  the  words  that  I 
cut  them  out  from;  I  scattered  them  in  here  to  show  just  how  I  cut 
them  out,  —  so  any  one  could  see. 

Q.  And  they  are  arranged  in  order  under  the  words  that  appear  in 
the  disputed?  A.  Yes;  shows  the  ones  that  are  alike  and  those  that 
are  unlike,  and  how  I  arrived  at  my  conclusion. 

Q.  You  show  in  this  card,  I  understand,  things  that  appear  unlike, 
as  well  as  those  that  appear  alike  ?  A.  So  as  to  show  a  fair  compari- 
son, —  so  they  can  see  what  I  made  it  up  from. 

Mr.  Vahey.  Is  there  any  objection  to  showing  this  to  the  jury  as 
a  chalk? 

Mr.  Parker.    No. 
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[Photographs  shown  to  the  jury.] 

Q.  Did  you  also  make  up,  for  purposes  of  illustration^  in  separate 
letters  —  or  in  part  separate  letters  and  in  part  the  end  of  the  woid  — 
the  word  " Charlestown "  as  it  appears  in  the  disputed?    A.  Yes, sir. 

Q.  And  on  the  top  line  of  the  illustration  that  you  now  have  in  your 
hand  is  the  "Charlestown"  and  "ass"  of  "Mass."  as  they  appear m 
the  disputed?    A.  Yes,  sir. 

Q.  With  the  exception  of  the  separation  of  the  letters?  A.  Tke 
separation  of  the  letters.  This  was  done  on  a  scale  to  show  the  raiaing; 
those  marks  that  I  have  made  there  were  put  on  afterwards. 

Q.  Hold  it  up,  so  the  jury  can  see.  A.  I  have  given  a  sort  oft 
scale  here,  showing  where  the  letters  were  rabed  above  the  line,  cadi 
one  of  them.  Those  lines  are  just  simply  to  call  attention  to  it;  for 
instance,  in  "  Mass.,"  that  is  all  those  lines  are  for.  That  b  the  only 
addition  that  I  put  on ;  those  are  my  own  —  just  merely  to  call  atten- 
tion to  the  characteristics. 

Q.  I  understand  that  all  of  the  letters  and  words  that  are  under  the 
disputed  as  they  appear  on  each  paper  are  collected  from  the  72  worJs 
or  thereabouts  that  appear  on  the  slip  "Have  just  heard"  and  "Will 
leave"?    A.  On  the  32  words;    yes. 

Q.  I  mean  of  the  "Have  just  heard"?  A.  Oh,  from  the  letters; 
yes,  sir;   from  all  those  letters. 

Q.  And  how  many  letters  are  there  on  the  slip?  A.  126  letters 
all  together  on  the  slip. 

Q.  And  23  on  the  Morton  slip?    A.  23  on  the  Morton  slip. 

Q.  Was  thb  chart  abo  prepared  by  or  with  your  assistance,  so  as 
to  show  standard  habits  in  the  writing  of  Mbs  Page  ?    A.  Yes. 

Q.  With  reference  to  "M's"  and  "W's"  and  over-writing?  A. 
Yes,  sir. 

Q.  And  slurred  finbh  ?    A.  Yes,  sir. 

Q.  And  will  you  state  how  those  were  secured  ?  Please  hold  it  up, 
so  the  jury  can  see  it.  A.  Those  were  secured  the  same  as  the  other 
'  ones  I  have  mentioned.  Those  in  dark  shading  —  they  were  taken 
from  other  photographs  —  from  photographs  of  the  exhibits  for  the 
government,  the  Commonwealth.  The  others,  those  coming  out 
plain  and  clear,  were  taken  from  clippings  from  the  will,  —  a  photo- 
graph of  the  will. 

Q.  The  top  line  are  letters  taken  from  the  disputed  ?  A.  Yes,  sir; 
those  in  dark  shading. 

Q.  And  the  others  are  letters  and  words  taken  from  Miss  Page's 
writing?     A.  From  Miss  Page's  writing  as  we  found  it. 

Q.  Showing  that  habit  of  over-writing  and  slurred  finishes?  A 
Yes,  sir. 
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Q.  And  also  the  way  "M's"  and  "Ws"  are  frequently  made?  A. 
Yes,  sir. 

[Photographs  passed  to  the  jury.] 

Q.  Were  this  word  "Chariestown"  or  these  words  "  Charlestowii," 
iie  top  one  and  the  bottom  one,  prepared  for  the  photographer  by 
jrou  and  Colonel  Hay?    A.  Yes,  sir. 

Q.  Where  was  the  "Chariestown"  taken  from,  —  the  top  one? 
L  From  24,  I  think  it  is. 

Q.  And  where  was  th^  underneath  one  taken  from  ?  A.  From  the 
questioned  paper,  —  a  photograph  of  it. 

Q.  And  are  relative  proportions  shown  there  the  same  as  appears 
n  the  original?  A.  Those  were  the  instructions  I  gave  the  pho- 
jogmpher. 

[Photographs  handed  to  the  jury.] 

Q.  Now,  Mr.  Kingston,  you  have  heard  the  witnesses  who  were 
railed  by  the  Commonwealth  and  also  the  witnesses  who  were  called 
>y  the  defendant  with  reference  to  handwriting,  have  you  not  ?  A.  I 
lave,  sir. 

Q.  Have  you  heard  them  all  testify?    A.  All  of  them. 

Q.  And  have  you  heard  the  reasons  which  they  all  stated  for  the 
opinions  which  they  reached  ?    A.  I  have,  sir. 

Q.  As  to  whether  or  not  the  writing  in  dispute  was  written  by  one 
>r  the  other  persons?    A.  I  have,  sir. 

Q.  And,  having  in  mind  what  the  witnesses  called  by  the  defendant 
aave  stated  with  reference  to  reasons  for  arriving  at  the  conclusions 
:hat  they  do,  have  you  an3rthing  that  you  can  add  to  what  they  have 
ilready  stated?  A.  Well,  in  justice  to  myself  I  will  say  that  I  made 
those  photographs,  gave  you  my  opinion  and  had  established  it  by 
these  photographs  before  I  knew  the  opinion,  or  had  any  idea  what 
3iny  of  those  men  were  going  to  testify  that  have  testified  for  the  de- 
pendant. 

Q.  You  had  come  to  your  own  opinion  with  reference  to  each  of 
these  matters  independently  of  anybody  else?  A.  Yes,  sir;  abso- 
lutely. 

Q.  Without  any  suggestion  from  anybody  else  ?  A.  Before  I  knew 
»ven  what  they  were  going  to  testify,  —  how  they  were  going  to  testify. 

Mr.  Vahey.     I  think  that  is  all,  sir. 

Sherman,  J.  We  understand  by  agreement  there  b  to  be  no  cross- 
examination. 

Mr.  Vahey.    Yes,  sir. 
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TiMOTHT  Leary  —  svxmi. 

Direct  Examinatum. 

Q.  (by  Mr.  Vahey).    What  is  your  full  name,  Doctor?    A.  Tinh 
othy  Leary. 

Q.  And  where  do  you  live?    A.  20  Sunset  Street,  Roxbury. 

Q.  And  your  profession  ?     A.  Pathologist. 

Q.  And  where  are  you  engaged  in  the  practice  of  your  profession? 
A.  Tufts  College  Medical  School. 

Q.  And  in  what  capacity?  A.  As  Professor  of  pathology  and 
bactenology. 

Q.  Before  I  come  to  the  character  of  the  work  that  you  are  now 
doing,  Doctor,  I  will  ask  you  to  state  your  education.  A.  I  graduated 
from  the  Harvard  Medical  School  in  1895;  that  year  I  was  house 
officer  at  the  Free  Hospital  for  Women. 

Mr.  Parker.    Speak  a  little  louder,  please,  Doctor. 

The  Witness.  Yes,  sir.  That  year  I  was  house  officer  at  the  Free 
Hospital  for  Women.  During  the  years  1895  to  1897  I  was  resident 
assistant  pathologist  at  the  Boston  City  Hospital.  I  was  appointed 
that  year  assistant  professor  of  pathology  and  bacteriology  at  the  Tufts 
Collie  Medical  School,  which  position  I  held  until  1900.  Since  that 
time  I  have  held  a  full  professorship  in  these  subjects. 

Q.  At  the  Tufts  Collie  Medical  School  ?    A.  Yes,  sir. 

Q.  And  have  you  been  there  since  1900  ?    A.  I  have. 

Q.  Up  to  the  present  time?    A.  I  have. 

Q.  Now,  will  you  please  describe  what  the  character  of  the  work 
you  are  now  doing,  and  have  been  doing,  is?  A.  Pathology  is  the 
study  of  disease  and  its  causes.  The  study  is  carried  out  by  the  in- 
vestigation of  the  tissues  of  human  beings  and  animals,  obtained  at 
autopsy  or  from  operations,  and  also  a  study  of  the  causes  of  disease. 
This  study  of  the  causes  includes  particularly  a  study  of  bacteria, 
which  are  the  most  important  causes  of  disease. 

Q.  And  in  the  study  of  bacteria  what  is  the  opportunity  that  you 
have  for  microscopic  work?  A.  Well,  it  is  necessary,  in  the  study 
of  bacteria,  not  only  to  study  them  microscopically  but  also  to  culti- 
vate them  in  order  to  study  them  by  the  microscope;  very  high  magni- 
fications are  necessary. 

Q.  And  how  high,  —  to  what  extent  are  the  magnifications  carried? 
A.  I  have  used  magnificatiohs  up  to  1,800  diameters. 

Q.  And  what  does  that  mean,  with  reference  to  the  fraction  of  an 
inch  ?  A.  Well,  it  means  that  an  object  one  one  thousand  eight  hun^ 
dredth  of  an  inch  in  diameter  would  have  a  relative  size  of  an  inch. 
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Q.  During  the  practice  of  your  work  there  have  you  had  occasion 
to  make  autopsies?    A.  Yes,  sir. 

Q.  And  can  you  give  us  any  idea  of  how  many  you  have  made? 
A.  I  have  been  present  as  principal  or  assistant  at  in  the  neighborhood 
of  seven  hundred  autopsies;  of  those,  I  think  I  personally  have  per- 
formed in  the  neighborhood  of  six  hundred. 

Q.  And  for  what  purpose  were  those  autopsies  performed  ?  A.  For 
determining  the  cause  of  death. 

Q.  And  where  performed?  A.  Many  of  them  at  the  Boston  City 
Hospital,  many  of  them  at  other  hospitals  here  in  Boston,  and  some 
privately. 

Q.  What  opportunity  have  you  had  for  the  study  of  blood  and  its 
oorpuscles?  A.  It  is  necessary  in  connection  with  my  work  that  I 
should  teach  the  pathology  of  blood  diseases,  and,  in  order  that  that 
should  be  taught  properly,  it  b  nefcessary  that  I  should  have  a  knowl- 
edge of  normal  blood. 

Q.  And  would  that  involve. a  study  of  the  blood  corpuscles?  A. 
The  corpuscles  are  almost  an  essential  element  of  the  blood. 

Q.  What  is  blood  composed  of?  A.  Blood  is  composed  of  a  fluid 
which  is  known  as  plasma  and  corpuscles.  Some  of  these  corpuscles 
contain  a  yellowish  red  body,  hemoglobin,  known  as  the  red  corpuscles 
which  gives  color  to  the  blood.  There  are  also  in  the  blood  white 
corpuscles,  sometimes  called  colorless  corpuscles.  This  plasma  is  an 
unstable  body,  which  breaks  down  very  readily;  it  loses  its  unity  and 
breaks  up  into  another  fluid,  known  as  serum  and  fibrin.  Fibrin  is 
the  material  which  makes  the  clot  of  blood,  a  clot  of  blood  being  com- 
posed of  this  fibrin  which  separates  from  the  plasma  and  the  various 
corpuscles  which  are  caught  in  the  meshes  of  the  fibrin. 

Q.  And  have  you  been  engaged  for  a  long  time  in  the  teaching  of 
the  significance  of  the  various  parts  of  the  blood  with  reference  to 
disease  and  the  measurement  of  corpuscles?  A.  I  have  not  been 
teaching  measurements  of  corpuscles;   that  is  not  included. 

Q.  Have  you  been  investigating  blood  yourself,  and  have  you  been 
measuring  blood  corpuscles?  A.  Yes;  not  preceding  this  investiga- 
tion, to  any  appreciable- extent. 

Q.  Have  you  made  an  examination  of  the  exhibits  in  this  case? 
A.  I  have. 

Q.  Will  you  state  what  you  have  done  ?  A.  On  the  30th  of  October 
—  do  you  want  me  to  go  over  all  this  material  ? 

Q.  Well,  whatever  is  essential  to  the  case  only.  A.  On  the  30th 
of  October  we  examined  with  Dr.  Wood  — 

Mr.  Parkeb.  When  he  speaks  of  Dr.  Wood  I  assume  he  means 
Professor  Wood. 
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Q.  You  mean  Dr.  E.  S.  Wood?  A.  Yes,  sir;  with  Dr.  E.  S.  Wood 
we  went  over  all  of  the  materials  in  this  case,  and  saw  all  of  the  Uood 
stains  he  has  testified  to  excepting  a  stain  on  the  button  of  a  Uad 
satin  coat.  That  was  discovered  since  our  last  visit,  —  since  our  last 
conference. 

Q.  Go  ahead,  Doctor.  A.  The  materials  which  were  examined 
consisted  —  on  the  30th  of  October  we  merely  inspected  aU  of  the 
materials.  We  were  at  that  time  preparing  rabbits  particularly,  and 
also  doing  some  preliminary  work  on  the  examination  of  blood  stains. 
On  December  11,  1904,  —  on  December  10,  1904,  there  was  obtained 
material  from  a  knife,  and  there  was  obtained  at  that  time  also  material 
from  the  right  hip  pocket  of  the  trousers  numbered  by  Dr.  Wood  3-3, 
page  18,  and  material  from  the  waist  of  a  union  suit.  On  December 
11  there  was  obtained  material  from  the  left  hip  pocket  of  trousers 
numbered  3-3,  18,  by  Dr.  Wood,  and  a  stain  on  the  fly  of  trousers 
numbered  3-4,  18,  one-half  of  stain  numbered  2  in  our  records  on  the 
black  coat,  satin-lined  coat,  —  that  was  cut  out.  Tlie  others  so  far 
have  been  scrapings;  that  represented  one-half  of  the  stain  cut  out, 
with  the  surrounding  cloth.  Then  for  control  purposes  there  was 
obtained  at  that  time  a  piece  of  cloth  from  the  inner  side  of  the  lower 
surface  of  the  coat;  it  was  intended  to  carry  out  some  tests  whidi 
should  be  controlled  by  the  use  of  the  coat  material  alone.  On  that 
same  day  there  were  obtained  scrapings  from  two  smooches  on  the 
left  side  of  the  pocket  of  trousers  numbered  2315,  scrapings  from  the 
lapel  of  the  coat,  the  black  coat  I  have  been  referring  to,  and  a  piece 
of  the  lining  of  the  right  sleeve  of  the  old  blue  coat,  2416,  which  con- 
tained apparently  a  blood  stain.  Those  are  the  materiak  which  we 
had. 

Mr.  Vahey.  Will  it  be  convenient  to  have  the  three  pairs  of  trousers, 
the  overcoat  and  blue  coat  brought  here? 

Mr.  Parker.    We  will  have  them  all  brought  in. 

Q.  Did  you  make  any  other  investigations? 

Sheldon,  J.  Do  you  want,  Mr.  Vahey,  to  spend  any  time  on  those 
blood  stains  which  are  not  contended  to  be  of  significance  ?  Some  of 
these,  I  understand,  the  G)mmonwealth  does  not  claim  to  be  of  any 
significance. 

Mr.  Vahey.  The  ones  I  have  referred  to  we  claim  to  be  of  signifi- 
cance. I  am  eliminating  almost  everything  except  —  I  am  eliminating 
everything  except  the  five  articles  I  have  mentioned. 

Mr.  Parker.  Is  there  any  need,  Mr.  Vahey,  of  having  the  garments 
exhibited  ?  Can't  the  witnesses  testify  by  number,  or  to  what  object 
they  are  testifying,  and  then  we  won't  have  to  go  through  the  d]8[Jay 
of  the  garments  again  ? 
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Mr.  Vahet.  I  want  to  avoid  that  if  I  can;  but  he  has  referred  to 
them  by  numbers  which  don't  appear  in  the  case,  and  I  want  to  be 
sure  there  is  no  error;  just  as  soon  as  I  do  that,  I  don't  care  to  refer 
to  them  any  more. 

[Garments  produced.] 

Q.  Now,  is  thb  Exhibit  No.  27,  that  you  have  already  referred  to 
by  another  number,  one  of  the  pairs  of  trousers  you  examined?  A. 
3418,  —  Exhibit  27;  yes. 

*  Q.  And  is  this  Exhibit  34  the  one  that  you  have  already  referred 
to,  —  thb  Exhibit  34  here  ?    A.  Yes. 

Q.  Is  this  Exhibit  No.  28  the  one  that  you  referred  to  ?    A.  Yes. 

Q.  Is  this  blue  coat  with  the  tumed-up  sleeve  and  the  safety  pin  on 
it,  the  old  blue  coat,  marked  Exhibit  32,  which  you  referred  to?  A. 
Yes,  sir. 

Q.  This  overcoat,  I  understand,  is  the  one  you  refer  to  as  the  black 
overcoat,  Exhibit  No.  25  ?    A.  Yes. 

Q.  Now,  which  part  of  this  stain^  did  you  take,  -^  which  part  of 
this  coat  did  you  take?  A.  I  took  half  of  the  stain  No.  2,  which  is 
this  stain  marked  by  this  second  safety-pin. 

Mr.  Parker.    You  are  now  speaking  of  the  coat? 

Mr.  Vahey.    Of  the  overcoat.  Exhibit  No.  25. 

TTie  Witness.  That  half  of  the  stain  is  rather  the  upper  and  right- 
hand  half  of  the  stain.  Then  at  the  same  time  I  cut  a  piece  out,  — 
I  cut  a  piece  of  cloth  from  the  coat  at  this  point  for  control  puq^oses, 
and  later  for  further  control  purposes  Dr.  Wood  cut  out  and  turned 
over  to  me  a  small  piece  of  cloth  taken  alongside  of  where  we  cut  out 
half  of  the  stain. 

Q.  TTiat  piece  of  cloth  cut  out  there  does  not  represent  the  size  of 
the  stain,  does  it?    A.  Oh,  no. 

Q.  That  is  simply  for  control  purposes  ?     A.  Yes. 

Q.  \Vhat  do  you  mean  by  that?  A.  The  particular  control  that 
was  used  for  was  this:  on  examining  with  a  magnifying  glass  the 
stain  grossly,  it  was  seen  that  the  blood  penetrated  into  the  cloth  for 
a  considerable  dbtance.  Attempts  made  to  produce  such  penetration 
of  the  cloth  with  my  own  blood  failed,  and  I  wondered  whether  the 
failure  of  ptenetration  was  not  perhaps  due  to  the  fact  that  I  was  dealing 
with  cloth  from  the  lining,  and  that  that  cloth  had  not  been  treated 
as  the  cloth  on  the  front  of  the  coat  had  been  treated. 

Q.  Was  your  attention  also  called  to  the  lapel  of  the  overcoat  ?  A. 
Yes,  sir. 

Q.  Did  you  find  an3rthing  there  ?  A.  We  made  scrapings  of  mate- 
rial from  that  point,  and  we  did  not  find  anything. 

Q.  Now,  do  you  think  that  you  have  stated  all  the  examination  that 
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you  made  of  garments  or  material  with  reference  to  blood  stains?    A. 
We  examined  the  Page  garments. 

Q.  How  many  of  those  did  you  examine  ?  A.  Presumably  all,  ~ 
all  of  the  important  garments  that  have  been  testified  to;  I  think  all 
of  the  garments. 

Q.  Is  reference  to  any  of  those  except  the  waist  necessary?  A.  I 
don't  think  so. 

Q.  I  understand  you  would  like  to  have  the  waist  for  the  purpose 
of  illustration  ?     A.  Yes,  sir. 

Mr.  Vahey.     Get  us  the  waist,  please. 

Q.  Now,  have  you  called  attention  to  all  of  the  garments  in  the 
defendant's  clothing,  and  the  garment  in  Miss  Page's  clothing,  that 
you  think  you  need  for  the  purposes  of  your  testimony  ?    A.  Yes,  sir. 

Q.  What  examination  did  you  make  of  this?  A.  I  made  an  in* 
spection  of  this  on  October  30,  and  I  saw  it  again  on  December  29, 
when  I  looked  it  over  rather  more  carefully. 

Q.  On  December  29?    A.  Yes,  sir. 

Q.  What  was  that?  A.  The  points  which  were  of  particular  in* 
terest  to  me,  and  which  I  don't  think  have  been  brought  out,  are 
these:  that  there  are  distinct  spots  of  blood  on  the  right  shoulder, 
right  arm,  —  or  left  shoulder,  left  upper  arm  and  left  part  of  the  body 
of  this  waist.  They  are  drops,  particularly  those  on  the  arm,  such 
as  could  have  been  made  only  by  blood  dropping  from  something 
which  was  overhanging  the  waist,  and  they  are  present  in  considerable 
number.  There  is  also  some  blood  on  the  right  arm,  but  thi^t  is  in  the 
form  of  smooches  principally. 

Q.  And  how  many  drops  of  blood  are  there  that  are  there  visible,— 
that  can  be  counted  ?     A.  Well,  it  would  take  some  time  to  count  aD. 

Q.  Can  you  give  us  approximately?  A.  I  should  say  on  the  arm 
there  were  twenty  or  thirty,  and  quite  a  few  up  here  on  the  waist,  — 
on  the  left  front  of  the  waist. 

Q.  Is  it  your  opinion  that  they  can  be  accounted  for  in  any  other 
way  except  by  dropping  ?  A.  I  cannot  conceive  of  blood  appearing 
in  that  form  in  that  location  — 

Mr.  Parker.  Mr.  Vahey,  will  you  be  good  enough  to  stand  a  little 
further  from  the  witness?     I  don't  get  his  answer. 

The  Witness.  I  cannot  conceive  of  blood  appearing  in  this  way 
in  this  location  unless  it  did  drop  from  above.  These  are  distinctly 
not  smooches,  and  they  do  not  look  as  if  the  material  had  soaked  up 
the  blood  from  a  {xx)l. 

Q.  Is  there  anything  else  about  that  wabt  that  you  think  is  es- 
pecially significant,  doctor  ?    A.  Nothing  that  I  can  think  of,  sir. 
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Q.  You  have  spoken  about  the  knife?    A.  Yes,  sir. 

Q.  When  did  you  first  see  the  knife  ?  A.  I  saw  the  knife  on  October 
30,  first. 

Q.  And  in  connection  with  Dr.  Wood  and  Dr.  Austin  ?  A.  In  con- 
nection with  Dr.  Wood  and  Dr.  Austin. 

Q.  Dr.  Austin,  who  was  examining  with  you  ?    A.  Yes. 

Q.  And  Dr.  Wood,  who  had  already  examined  for  the  Common- 
wealth?   A.  Yes. 

Q.  Please  state  what  you  found  with  reference  to  the  knife.  A. 
The  knife  contained  a  stain,  a  reddish-brown  stain,  beginning  about 
one-eighth  of  an  inch  from  the  point  where  the  back  of  the  knife  begins 
to  conveige,  and  running  along  the  nai^owed  portion  of  the  back  for 
something  under  one-quarter  of  an  inch.  It  was  about  one-sixteenth 
of  an  inch  in  width.  That  stain  was  studied  on  October  30.  On 
December  10  the  material  was  scraped  from  the  surface,  a  clean  needle 
being  used  and  the  material  being  collected  in  what  we  know  as  a  cell 
slide,  —  a  slide  with  a  chamber  hollowed  out  of  the  center.  This  cell 
slide  was  covered  by  another  cell  slide,  and  the  material  carried  to  the 
laboratory  for  study  in  this  container.  The  material  was  so  small  in 
amount  that  it  was  scarcely  visible  to  the  naked  eye.  Under  a  dis- 
secting microscope  the  fragments  of  this  material  were  picked  up 
later  and  transferred  to  another  slide,  on  which  a  cell  had  been  made. 
A  cell  is  mad^  by  turning  a  circle  of  cement  on  the  surface  of  the  slide. 
The  purpose  of  this  is  to  give  a  cell  having  some  depth,  so  that  there 
can  be  as  little  crushing  of  materials  which  are  introduced  into  the  cell 
during  microscopic  examination  as  possible.  The  fragments  of  ma- 
terial were  placed  in  distilled  water  in  such  a  cell,  and  this  was  covered 
with  a  cover  glass  and  sealed,  and  it  was  then  submitted  to  microscopic 
examination.  I  should  say  that  two  such  preparations  were  made  with 
the  material  obtained  from  the  knife.  The  microscopic  examination 
consisted  first  in  a  low-power  examination,  to  determine  whether  there 
were  corpuscles  present  which  could  probably  be  measured,  —  that 
IS,  corpuscles  which  resembled  normal  corpuscles  in  their  shape. 

Q.  Before  you  get  to  the  description  of  the  corpuscles  or  the  sub- 
stance which  you  examined,  have  you  stated  all  that  you  observed 
with  reference  to  the  condition  of  the  knife  at  the  time  that  you  saw 
it  ?  A.  At  the  time  there  were,  in  addition  to  the  stains  which  I  have 
described,  which  was  the  important  element,  —  there  were  in  addition 
two  fly  specks  on  the  "Non  X  L"  surface  near  the  point,  and  there 
were  also  several  small  spots  of  what  appeared  to  be  rust  running 
along  the  narrowed  back  of  the  knife  toward  the  point,  —  the  con- 
verging portion  of  the  knife. 
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Q.  You  mean  by  ''Non  X  L"  surface,  the  face  of  the  knife,  that 
being  the  description  of  it,  or  the  way  it  is  known?  A.  I  presume 
it  would  be  called  the  face;   it  is  the  trade-mark  surface. 

Q.  Whether  or  not  there  was  any  difference  in  appearance  between 
the  rust  spots  that  you  have  described  and  the  portion  of  the  knife 
that  you  made  your  scraping  from?  A.  The  portion  that  we  made 
a  scraping  from  had  a  distinct  reddish-brown  color;  the  other  spots, 
which  were  referred  to  by  Dr.  Wood  as  rust,  and  which  appeared  to 
me  to  be  rust,  were  more  —  showed  more  black  than  brown. 

Q.  Have  you  now  recalled  everything  that  you  can  with  reference 
to  the  appearance  of  the  knife  when  you  saw  it  first  ?  A.  Well,  I  — 
of  course  I  — 

Q.  I  mean,  an3rthing  that  is  significant;  I  don't  mean —  A  I 
can  describe  the  fracture  of  the  pieces,  and  all  that;  nothing  that  is 
significant. 

Q.  Now,  go  ahead  with  your  microscopical  examination.  A.  The 
material  as  prepared  was  examined  first  on  January  3,  and  at  that 
time  —  no,  I  beg  your  pardon,  it  was  examined  earlier.  It  was  ex- 
amined first  on  December  30,  and  a  measurement  made  at  that  time 
of  twenty-five  corpuscles,  —  twenty-five  corpuscles  which  were  ap- 
proximately circular  and  apparently  normal  in  appearance.  The 
result  of  that  measurement  was  a  finding  of  an  average  diameter  of 
one  four  thousand  and  eightieth  of  an  inch.  This  examination  was 
made  very  shortly  after  the  preparation  had  —  the  fragments  of  ma- 
terial had  been  added  to  distilled  water  in  the  cell;  and,  since  it  was 
possible  that  the  corpuscles  had  not  attained  at  that  time  their  full 
size  in  the  water,  a  later  examination  was  made  and  thirty-one  cor- 
puscles were  measured,  which  showed  an  average  diameter  of  one 
three  thousand  eight  hundred  and  thirty-fifth  of  an  inch. 

Q.  What  was  the  date  of  that  examination  ?  A.  The  date  of  that 
examination  was  Januarv  3. 

Q.  And  what  did  you  say  the  date  of  the  prior  examination  had 
been  ?  A.  I  beg  your  pardon ;  I  said  December  30,  —  I  should  have 
said  Januarv  1. 

Q.  What  was  the  appearance  of  the  corpuscles  under  the  micro- 
scope ?  A.  The  corpuscles  were  present  in  the  form  of  masses.  There 
was  considerable  rust  present,  —  rust  which  could  be  distinguished  as 
brownish  granules,  more  or  less  rounded  and  very  deeply  colored.  In 
addition  to  this  rust,  there  were  present  corpuscles  some  of  which  were 
small,  quite  perfectly  shaped,  and  which  contained  a  fairly  deep  color- 
ing matter.  There  was  every  variation  from  this  type  of  corpusde  up 
to  corpuscles  which  were  apparently  swollen,  were  thinned  out  and 
more  or  less  flattened. 
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Q.  Did  you  take  the  diameter  of  any  of  those?  A.  I  took  the 
(fiameter  only  of  audi  corpuscles  as  could  be  identified  as  such,  and 
audi  oorpusdes  as  had  approximately  a  circular  shape. 

Q.  Did  you  make  any  further  examination  with  reference  to  cor- 
puscles on  the  knife?  A.  No,  sir;  I  should  say  there  was  not  material 
enough  to  carry  out  other  tests,  and  an  attempt  was  made  to  obtain 
the  Teischmann  test;   that  was  not  by  me  personally,  however. 

Q.  Thai  was  not  made  by  you  personally  ?  A.  That  was  not  made 
by  me  personally,  and  that  met  with  failure. 

Q.  Is  that  the  test  that  Dr.  Wood  has  referred  to  as  the  serum  test  ? 
A.  No;  that  is  what  is  known  as  the  hemin  crystal  test,  sometimes. 

Q.  What  is  that  test,  —  the  Teischmann  test?  A.  The  Tebch- 
mann  test  is  a  test  which  depends  upon  the  formation  of  a  chloride  of 
hematin.  Hie  hemoglobin,  which  is  the  body  making  up  a  large  part 
of  the  red  corpuscle  of  the  blood,  is  broken  down  with  the  formation 
of  this  chloride  of  hematin,  which  appears  in  the  form  of  crystals. 
This  b  merely  a  test  for  —  a  more  or  less  general  test  ior  blood.  It 
is  usually  the  first  test  which  is  applied  to  material  which  is  suspected 
of  being  blood. 

Q.  Was  the  microscopic  test  the  only  test  that  you  were  able  to  apply 
to  the  scrapings  that  you  got  from  the  knife  ?  A.  We  applied  —  we 
attempted  to  apply  —  the  hemin  crystal  test,  but  failed. 

Q.  Was  the  microscopic  test  the  only  one —  A.  Which  we  were 
able  to  carry  out. 

Q.  —  in  which  you  were  able  to  make  a  determination  ?    A.  Yes. 

Q.  What  did  the  result  of  your  microscopic  test  indicate  to  you? 
A.  It  indicated  to  me  that  the  blood  which  we  found  might  be  the 
blood  of  any  animal  whose  red  blood  corpuscles  measured  more  than 
perhaps  one  four  thousand  two  hundredth  of  an  inch  in  diameter. 

Q.  And  that  would  include  what?  A.  That  would  include,  be- 
ginning with  man  at  one  extreme,  it  would  include,  if  all  were  included, 
man,  monkey,  seal,  guinea  pig,  muskrat,  woodchuck,  dog,  rabbit, 
mouse,  rat,  squirrel,  and  would  come  within  reach  of  the  corpuscles 
of  the  horse. 

Q.  Did  you  make  any  further  investigation  or  attempted  investiga- 
tion with  reference  to  the  scrapings  that  you  made  from  the  knife? 
A.  No,  sir. 

Q.  Now,  what  investigation  did  you  make  with  reference  to  the 
scrapings  that  you  cut  from  the  lapel  of  the  coat  ?  A.  And  attempts 
were  made  with  that  material,  which  was  very  small  in  amount,  to 
carry  out  the  hemin  test,  which  failed,  and  we  did  not  find  in  the 
scrapings  which  we  had  made  any  evidences  of  blood.  I  want  to  say 
that  my  conclusions  are  not  that  that  stain  necessarily  was  not  blood. 
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but  it  was  a  very  small  stain  originally,  a  thin  smooch;  it  had  been 
scraped  before  we  obtained  any  material. 

Q.  Do  you  mean  by  Professor  Wood  in  hb  investigation  ?    A.  Yes^ar. 

Q.  Were  you  able  to  obtain  any  material  sufficient  in  amount  to 
make  any  satisfactory  investigation  ?    A.  No,  sir. 

Q.  With  reference  to  the  measurement  of  any  corpuscles  there? 
A.  No. 

Q.  I  understand  your  attention  has  not  been  called  to  the  Cact  that 
Professor  Wood  said  that  he  overlooked,  or  did  not  discover  until 
recently,  with  reference  to  a  button  on  the  back  of  an  overcoat  A 
No,  sir. 

Q.  That  b,  referring  to  this  coat  numbered  25  and  to  the  button  on 
the  back  of  the  coat  through  which  runs  a  slit  ?  A.  [Examining  button 
with  magnifying  glass.]    I  can  see  a  remarkably  small  spot  there. 

Q.  You  haven't  made  any  investigation  of  thb  whatever?    A.  No. 

Q.  Neither  has  Dr.  Austin,  so  far  as  you  know  ?  A.  So  far  as  I 
know,  no. 

Q.  Wth  reference  to  the  bottom  of  thb  coat  you  were  able  to  get 
some  results,  I  understand?    A.  Yes,  sir. 

Q.  And  in  making  what  test  ?  A.  We  obtained  from  —  there  was 
an  abundance  of  material  for  our  tests  In  the  one-half  blood  spot 
which  we  obtained  here,  and  we  were  able  to  carry  out  successfully 
first  the  hemin  test;  secondly,  we  were  able  to  obtain  abundant  mate- 
rial for  the  measurement  of. corpuscles;  thirdly  — 

Mr.  Parker.     For  what  ? 

The  Witness.  For  the  measurement  of  corpuscles.  Thirdly,  n^e 
were  able  to  try  and  succeeded  in  obtaining  the  so-called  serum  test; 
and  fourthly,  we  applied  and  succeeded  in  obtaining  a  positive  ag- 
glutination test. 

Q.  Now,  what  do  those  indicate  to  you  ?  A.  That  that  stain  was 
probably  made  by  human  blood. 

Q.  It  was  probably  made  by  human  blood  ?    A.  Yes,  sir. 

Q.  Can  you  give  us  any  idea  as  to  the  quantity  of  blood  that  was 
—  not  scientifically,  I  mean,  but  the  actual  quantity  of  blood  there 
was  upon  the  coat  —  all  of  the  coat  —  that  you  saw  ?  A.  Why,  I 
should  say  a  single  drop  of  blood  would  cover  all  of  the  material. 

Q.  That  you  saw?  A.  Yes;  and  would  include  the  stain  that  I 
have  seen  this  morning. 

Q.  On  the  back  of  the  button  hole  ?     A.  The  back  of  the  button. 

Q.  I  mean  the  back  of  the  button.  Did  you  make  any  tests  with 
reference  to  the  pants,  to  the  various  trousers  that  have  been  offered, 
and  the  blue  coat?  A.  Yes,  sir;  the  material  which  was  ol 
from  the  stain  on  the  fly  of  trousers  No.  3,  4,  18  —  Exhibit  27  — 
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Q.  That  is  Exhibit  27?    A.  That  is  Exhibit  27. 

Q.  That  is  the  gray  striped  trousers  ?  A.  Yes,  —  that  stain  had 
been  scraped  pretty  thoroughly  before  we  obtained  the  material.  We 
Dbtained  quite  a  little  material,  which  included  portions  of  the  cloth. 
That  showed  a  fairly  great  abundance  of  large  squamous  cells,  but 
did  not  show  under  our  examination  any  blood  which  we  could  identify 
as  such. 

Q.  What  do  you  mean  by  squamous  cells  ?  A.  Well,  they  are  large 
ceUs,  such  as  are  found  covering  the  surface  of  the  body  and  the  lining 
of  certain  tracts  in  connection  with  the  surface. 

Q.  Referring  particularly  to  women,  have  they  any  significance? 
A.  Tlie  cells  resembled  vaginal  cells. 

Q.  Of  a  woman  ?    A.  Yes. 

Q.  From  blood  flowing  in  the  monthly  courses?  A.  The  stain 
was  probably  a  stain  of  menstrual  blood,  though  we  did  not  get  any 
evidence  that  there  was  blood  there. 

Q.  Now,  with  reference  to  the  other  clothing?  A.  With  reference 
to  the  other  clothing,  our  experiences  with  most  of  the  rest  of  the  ma- 
terial were  unsatisfactory.  The  st^ns  had  been  scraped,  and  the 
smooches  from  the  left  side  pocket  of  the  trousers  — 

Q.  You  mean  scraped  for  the  purpose  of  investigation,  probably? 
A,  Yes;  and  also  some  of  the  stains  were  rather  old.  The  two  smooches 
on  the  inside  of  the  left  side  pocket  did  not  show  any  corpuscles  which 
could  be  satisfactorily  measured.  The  right  and  left  hip  pockets  of 
trousers  Exhibit  No.  28  did  not  give  the  hemin  test;  did  show  some 
disorganized  blood;  a  few  corpuscles  were  found  which  could  be 
counted,  but  not  enough  to  derive  any  definite  data  from.  From  the 
coat  sleeve  of  the  old  blue  coat,  Exhibit  No.  32,  we  were  able  to  obtain 
a  few  corpuscles,  only  ten  in  number,  which  showed  a  diameter  of 
about  one  four  thousandth  of  an  inch.  That  material  did  not  give 
the  hemin  test  for  blood;   it  was  distinctly  a  very  old  stain. 

Q.  Did  you  make  it  clear,  Doctor,  whether  or  not  you  had  made 
the  serum  test  on  the  knife?  A.  There  wasn't  enough  material  to 
attempt  the  serum  test. 

Q.  The  only  test  you  succeeded  in  making  on  the  knife  was  the 
microscopic  test  ?     A.  That  was  all. 

Q.  Did  you  examine  any  of  the  things  that  were  found  in  Miss 
Page's  room,  or  were  indicated  to  you  to  have  been  found  in  Miss 
Page's  room?     A.  Her  clothing. 

Q.  I  mean  beside  clothing.  A.  There  was  also  a  cushion  which 
was  found  in  the  room,  to  which  our  attention  was  called,  a  cushion 
which  showed  some  blood  stains,  —  stains  believed  to  be  blood.  There 
was  also  a  cotton  bed  covering,  which  we  examined  in  conjunction  with 
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Dr.  Wood,  and  on  which  were  found  ten  small  pin-head  stains.  We 
examined  that  material  for  blood.  The  material  from  the  cudiioQ 
was  not  examined.  The  material  from  this  quilt  —  I  suppose  joq 
call  it  —  gave  the  hemin  test,  and  an  examination  under  the  micro- 
scope showed  that  the  corpuscles  were  mammalian  corpusdes.  It 
was  thought  necessary  to  carry  this  out,  because  the  wing  case  of  tn 
insect  was  found  on  the  cloth  in  relation  to  a  suspicious  spot. 

Q.  What  do  you  mean  by  *'  mammalian"  ?  A.  Hiat  b,  it  came  from 
the  blood  of  an  animal  which  carried  its  young,  and  not  from  an  insect 

Q.  Can  you  give  us  any  opinion  as  to  how  the  small  stains  at  the 
bottom  of  the  coat  could  have  been  placed  there  ? 

Mr.  Parker.  Well,  if  the  doctor  himself  thinks  he  has  adequate 
experience  to  express  an  opinion  upon  that,  I  make  no  objection.  He 
is  purely  a  pathologist. 

Q.  Can  you  express  any  opinion  on  that.  Doctor?  A.  I  think  I 
would  be  justified  in  expressing  an  opinion.  I  am  dealing  constaotlj 
in  operations  upon  animals,  I  have  had  some  suigical  training;  but 
I  think  the  number  of  ways  in  which  blood  could  be  deposited  in  this 
way,  on  the  coat,  would  not  make  my  opinion  particularly  valuable. 

Q.  Well,  it  could  be  deposited  there  in  a  number  of  ways?  A  It 
could  be. 

Q.  Let  me  ask  you  whether  or  not  it  could  be,  in  your  opimon, 
deposited  there  by  the  shaking  of  a  finger  which  had  blood  on  it  ?  A 
I  believe  it  might  be;  yes. 

Q.  Have  you  stated  now  all  that  you  recall  that  is  of  significance 
with  reference  to  these  various  articles  that  have  been  shown  vou,  and 
which  you  have  also  called  attention  to?  A.  Yes,  sir;  as  far  as  I 
can  remember. 

Q.  Now,  let  me  ask  you  whether  or  not  you  can  judge,  from  the 
appearance  of  blood  stains,  their  age?  A.  If  a  stain  is  very  recent, 
you  can  judge  that  it  is  very  recent.  If  a  stain  is  more  than  ten  dajs 
old,  I  do  not  think  you  can  offer  a  very  valuable  opinion,  except  it  be 
very  old.  There  is,  for  instance,  in  thb  case,  some  blood  on  the  lining 
of  the  coat  sleeve  of  an  old  blue  coat,  which  b  grimed  with  dirt,— 
dirt  which  apparently  has  taken  a  long  time  to  be  deposited;  and  I 
think  an  impression  would  be  that  that  stain  was  very  old,  —  I  mean 
not  ten  days  old,  but  probably  months  old,  or  even  more  than  that. 

Q.  Well,  after  ten  days  within  what  period  do  you  think  that  yott 
can  probably  tell  the  age  of  the  blood  stain  ?  A.  Well,  it  is  a  matter 
of  personal  opinion ;  I  should  say  that  after  a  stain  is  ten  days  (Ad  it 
might  be  six  months  old  and  show  no  distinct  differences. 

Q.  That  is,  in  your  opinion,  up  to  ten  days  —  A.  It  in  some  cases 
is  possible  to  determine.    The  determination  of  the  age  of  a  stain 
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depends  upon  color  changes  which  the  stain  undergoes  with  age. 
Blood  as  first  deposited  is  rather  a  reddish-brown  color;  it  becomes 
—  it  oxidizes  at  first,  and  becomes  a  distinctly  brighter  red;  then  it 
undergoes  a  gradually  deepening  bro^^nish  discoloration.  That  may 
come  on  —  it  may  come  on  in  forty-eight  hours,  in  stains  which  are 
exposed  to  light  and  air;  it  may  take  as  long  as  ten  days;  I  believe 
in  some  cases  it  may  take  even  longer  than  that.  Ten  days  b  a  more 
or  less  arbitrary  limit  which  is  set  for  the  period  of  the  aging  of  stains. 
Q.  Is  it  always  possible  to  tell,  even  within  ten  days,  the  age  of 
stains  T    A.  No;   I  do  not  think  absolutely. 

Q.  Would  it  deptend  upon  conditions  to  a  large  extent?    A.  Yes. 

Q.  And  what  would  you  say  as  to  a  knife  being  exposed  in  a  room, 

to  the  ordinary  light  of  a  room,  with  reference  to  the  stain  aging? 

A.  I  wouldn't  want  to  draw  conclusions;  I  would  like  to  see  the  room. 

Q.  I  mean  an  ordinary  room,  in  which  sunlight  comes.     A.  Diffused 

daylight,  as  it  comes  in  the  ordinary  room,  and  not  direct  sunlight, 

takes  rather  a  long  time  to  age  a  stain. 

Q.  Do  you  think  there  is  no  way  of  fixing  it  any  more  definitely 
than  that?    A.  As  far  as  I  know. 

Q.  Ten  days,  you  say,  is  an  arbitrary  limit  ?    A.  Yes,  an  arbitrary 

period.    We  say  after  ten  days  a  stain  has  aged  so  that  it  is  impossible 

to  determine  what  its  exact  age  b;  we  can  say  it  is  over  ten  days  old. 

Q.  Have  you  heard  the  surgical  testimony  in  this  case  ?    A.  I  heard 

tbc  testimony  of  the  doctor  who  performed  and  assisted  at  the  autopsy. 

Q.  Did  you  hear  the  testimony  of  Dr.  Mead  ?     A.  I  did. 

Q.  And  the  description  he  gave  of  the  wounds  which  were  inflicted 

^pon  the  body  of  jVIiss  Page  ?    A.  Yes,  sir. 

Mr.  Vahey.  Without  going  into  any  long  hypothetical  question, 
J^our  Honors,  I  think  I  can  save  your  Honors'  time,  if  there  is  no  ob- 
J^on,  and  the  time  of  the  jury.  I  think,  the  witness  having  heard 
^le  testimony,  if  your  Honors  are  willing  he  should  express  his  opinion 
^pon  that  as  to  the  order  in  which  the  wounds  were  inflicted  and  as  to 
^lie  length  of  time  that  elapsed,  I  think  perhaps  we  can  save  quite  a 
*ittle  valuable  time,  —  if  there  b  no  objection  on  the  part  of  the  At- 
torney-General. 

Mr.  Parker.  I  shall  not  object  unless  I  see  occasion  to  by  reason 
^some  suggestion  in  the  answer,  with  a  view  of  saving  time;  but  I 
y«>  not  want  it  to  be  understood  that  I  may  not  desire  more  specific 
formation  to  be  given  to  the  witness  in  relation  to  some  specific 
^'^swer.  But  I  first  ask  your  Honors'  judgment  as  to  whether  the 
l^med  witness  has  by  any  statement  qualified  himself  to  speak  upon 
^  surgical  side  of  this  case.  I  should  not  hesitate  to  accept  the 
doctor^s  own  statement  as  a  qualification.     If  he  is  willing  to  say  that 
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he  does  present  himself  as  an  expert  upon  the  surgical  aspect  of  this 
case,  I  shall  withdraw  any  objection,  but  I  desire  to  have  him  make 
that  declaration  before  he  is  inquired  of. 

Q.  I  understood  you  to  say  you  had  heard  the  testimony  of  Dr. 
Mead  and  the  witnesses  who  were  at  the  autopsy?    A.  Yes. 

Q.  Having  in  mind  all  of  the  information  that  you  received  from 
the  description  of  the  woUnds,  are  you  competent  to  express  an  opinion, 
first,  as  to  the  order  in  which  the  wounds  were  inflicted;  second,  ts 
to  the  length  of  time  that  intervened  between  the  infliction  of  the  fint 
and  the  last  wounds;  and,  third,  as  to  the  probable  time  of  deilh 
after  the  infliction  of  the  first  wound  ?  A.  I  am  not  competent  to 
answer  all  of  those  questions  from  personal  experience;  the  knowle^p 
which  b  required  for  the  intelligent  answering  of  those  questions  is 
knowledge  which  I  think  I  am  required  to  have,  and  which  I  think  I 
possess,  —  not  wholly  from  personal  experience. 

Q.  Are  you  willing  to  express  an  opinion  from  the  knowledge  whidi 
you  do  have?    A.  Yes,  sir. 

Q.  Now,  what,  in  your  opinion,  from  the  assumed  facts  in  the  cue 
as  given  by  Dr.  Mead  upon  the  witness  stand,  was  the  order  in  whidi 
the  wounds  were  inflicted  ?  A.  I  think  the  wound  in  the  back  wis 
the  first  wound.  My  reason  for  thinking  that  is  that  blood  had  accu- 
mulated in  the  right  pleural  cavity,  which  came  from  the  wound  in 
the  back,  and  which  came,  to  the  best  of  my  knowledge  and  belief, 
during  the  life  of  the  individual.  There  was  sufiicient  —  there  was 
so  much  blood  there  that  I  believe  this  wound  must  have  preceded 
the  other  wounds  by  quite  an  appreciable  period  of  time.  I  bdieTe 
that  the  next  wounds  were  the  wounds  in  the  neck.  My  reason  for 
this  b  that,  following  the  heart  wound,  which  I  believe  to  have  been 
the  last  wound,  I  do  not  believe  that  the  victim  could  have  struggled 
consciously  and  intelligently.  I  believe  she  did  struggle  consdoualy 
and  intelligently  during  the  infliction  of  the  neck  wounds.  I  think 
the  explanation  of  the  wound  across  the  back  of  the  hand  can  only 
be  made  by  the  belief  that,  in  trying  to  ward  off  the  slicing  wound 
made  in  the  neck,  the  knife  of  the  assassin  was  carried  across  the  back 
of  the  victim's  hand.  I  believe  then  that  the  order  of  the  wounds  was; 
first,  the  wound  in  the  back;  second,  the  slicing  wound  in  the  neck; 
third,  it  might  be  either  the  deep  wound  in  the  neck  or  the  wound  in 
the  heart,  though  I  do  not  believe  there  exbted  a  reason  for  inflicting 
the  deep  wound  in  the  neck  after  the  wound  in  the  heart  had  been 
made. 

Q.  (by  Mr.  Parker).  You  think  there  did  or  did  not  exist  a  reaaoo? 
A.  I  think  there  did  not  exbt  a  reason  for  inflicting  the  neck  wound 
after  the  wound  in  the  heart. 
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Q.  (by  Mr.  Vahey).  -Is  there  any  other  reason,  with  reference  to 
your  opinion  as  to  the  infliction  of  the  wound  in  the  neck  prior  to  the 
wound  in  the  heart?  I  mean  by  "the  wound  in  the  neck"  principally 
the  deep  incised  wound  that  went  from  the  middle  line  of  the  neck 
to  the  left  of  the  victim's  body. 

Mr.  Parker.     I  pray  the  judgment  of  the  court  as  to  whether  this 
is  not  an  attempt  on  the  part  of  the  witness  to  put  himself  in  the  posi- 
tion of  the  assassin,  and  tell  what  governed  the  action  of  the  assassin. 
Mr.  Vahey.    Oh,  no,  indeed ;  I  am  —  what  I  have  in  mind  is  the 
statement  of  the  medical  reason  describing  the  order,  —  describing 
the  direction  of  the  wound  and  the  vessels  that  were  injured,  —  the 
direction  of  the  wound  and  the  vessels  that  were  injured,  as  to  whether 
it  indicates  that  the  wound  in  the  neck  was  struck  before  the  wound 
in  the  heart. 

Sheldon,  J.  One  of  the  reasons  the  witness  has  given  is  certainly 
incompetent  for  a  witness  to  give;  but  if  you  mean  whether  there  is 
a  medical  fact  which  would  throw  light  upon  it,  and  which  is  a  reason 
for  his  opinion,  you  may  put  the  question. 

Mr.  Vahey.  What  I  have  in  mind,  your  Honor,  is,  if  there  is  a 
medical  fact  in  connection  with  the  wound  in  the  neck,  the  deep  in- 
cised wound  and  the  vessels  that  were  injured,  that  indicates  anything 
to  you  as  to  when  the  wound  in  the  neck  was  inflicted  with  reference 
to  the  wound  in  the  heart. 

The  Witness.  I  can't  think  of  any  fact;  there  was  some  bleeding 
from  the  wound  in  the  neck. 

Q.  I  call  your  attention,  then,  to  the  nicking  of  the  clavicle.  Does 
ttat  indicate  to  you  an3rthing  with  reference  to  the  order  of  the  wounds  ? 
Could  the  clavicle  have  been  nicked  if  the  wound  was  inflicted  at  the 
point  that  is  described  and  have  gone  in  the  direction  in  which  it  did  ? 
-A.  Without  —  if  the  shoulder  was  in  its  nonnal  position,  I  think  it 
could. 
Q.  You  think  that  is  possible?    A.  Yes. 

Q.  WTiat,  in  your  opinion,  was  the  length  of  time  that  intervened 
between  the  infliction  of  the  first  and  the  last  wound?     A.  I  think 

m 

*t  was  a  period  of  ten  minutes  plus. 

Q.  And  what  is  the  reason  for  that  opinion  ?  A.  The  accumulation 
^  the  right  pleural  cavity  of  a  large  amount  of  blood;  that  is,  one 
P*nt  of  blood,  —  about  one  pint. 

Q.  Did  you  hear  the  description  that  Dr.  Mead  gave  of  the  wound 
'Mheback?     A.  I  did. 

Q.  Did  you  hear  the  description  which  he  gave  of  the  point  at  which 
^^  entrance  of  the  wound  was  made,  and  the  direction  and  angle  at 
^hich  it  went  and  the  vessels  that  it  severed?    A.  Yes,  sir. 
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Q.  Are  you  familiar  with  the  location  of  •the  azygous  vein?  A.  I 
am. 

Mr.  Vahey.     Will  you  please  give  us  the  skeleton  ? 

Q.  [Handing  skeleton  to  witness.]  Where  is  the  azygous  vein 
located  with  reference  to  the  vertebral  column  ?  A.  The  azygous  vdn 
runs  up  the  front  of  the  bodies  of  the  vertebrse,  and  is  a  little  to  the 
right  of  the  median  line  during  a  great  part  of  its  course;  it  may  be 
in  front  of  the  median  line,  or  a  little  to  the  right.  It  begins  at  about 
the  first  lumbar  vertebra,  it  travels  up,  gains  the  middle  point,  goes 
through  the  aortic  opening  or  the  opening  in  the  diaphragm  which 
separates  the  heart  from  the  abdomen,  and  in  a  laige  part  of  its  course 
occupies  a  position  to  the  right  of  the  median  line  on  the  front  of  the 
bodies  of  the  vertebrw. 

Q.  W^ill  you  indicate  a  point  on  the  body  of  the  vertebral  column 
at  which  you  think  the  azygous  vein  would  lie  with  reference  to  the 
fifth  and  sixth  dorsal  vertebrse?  A.  I  think  it  would  lie  about 
there. 

Q.  WTiere  your  finger  is  ?    A.  Where  the  point  of  my  finger  is, 

Q.  That  b,  in  front  of  the  middle  line  of  the  vertebral  column?  .\. 
A  little  to  the  right  of  the  middle  line,  running  along  front  of  the 
colunm. 

Q.  Having  in  mind  the  direction  and  angle  at  which  the  wound  in 
the  back  was  inflicted,  and  its  point  of  entrance,  will  you  state  whether 
or  not  it  was  |K)ssible,  in  your  opinion,  for  the  azygous  vein  to  be 
injured?  A.  A  wound  measuring  two  and  a  half  inches  in  depth 
and  carried  in  in  this  r^on  at  an  angle  of  45°,  I  think  first  that, 
considering  the  origin  of  this  wound,  that  is,  where  the  point  entered 
the  back,  the  knife  could  not  have  been  carried  in  a  straight  line  and 
have  wounded  the  azygous  vein,  even  though  it  ptenetrated  more  than 
two  and  a  half  inches;  and  I  do  not  believe  that  a  knife  penetrating 
only  two  and  a  half  inches  could  have  wounded  the  azygous  vein. 

Q.  Would  blood  have  accumulated  more  rapidly  in  the  right  pleural 
cavity  if  the  right  azygous  vein  were  injured?    A.  Yes,  sir. 

Q.  And  can  you  give  us  any  approximation  as  to  time?  A  The 
azygous  vein  outside  the  sixth  dorsal  vertebra  is  about  as  large  as  the 
external  jugular;  and  I  would  say  it  would  have  very  materially  have 
shortened  the  period  between  the  back  wound  and  the  wound  in  the 
heart  if  the  azygous  vein  had  been  wounded. 

Mr.  Parker.     Did  he  sav  external,  or  internal  ? 

The  Witness.     External  jugular. 

Q.  How  long  would  death' ensue,  in  your  opinion,  after  the  wound 
in  the  heart  ?     A.  I  think  death  would  ensue  very  rapidly. 

Q.  Do  you  think  that  the  wound  in  the  neck  could  have  been  in- 
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flicted   without   any  great   external   hemorrhage   or   bleeding?    A. 
It  was  a  deep-penetrating  wound;  I  can  conceive  of  its  being  inflicted 
without  tremendous  bleeding. 
Mr.  Vahey.    You  may  inquire. 

Cross^xaminctiion, 

Q.  (by  Mr.  Parker).  Dr.  Leary,  in  speaking  of  the  autopsies  at 
which  you  have  been  present  or  which  you  yourself  performed,  were 
there  any  that  involved  any  inquiry  as  to  death  by  reason  of  violence  ? 
A.  There  were  —  there  was  a  very  limited  number;  I  should  say  not 
more  than  five,  perhaps. 

Q.  So  that  your  experience  in  the  investigation  of  death  caused  by 
violence,  as  revealed  by  autopsies,  compared  with  ihat  of  Dr.  Draper, 
for  instance,  is  the  relation  of  five  to  eight  thousand  ?  A.  I  do  not  — 
I  did  not  — 

Q.  Well,  suppose  that  he  had  performed  eight  thousand,  that  would 
be  the  proportion  ?    A.  Yes,  sir. 

Q.  An  njmost  microscopic  — 

Mr.  Vahey.     I  understood  him  to  say  eleven  hundred. 

Mr.  Parker.    Then  you  understood  wrong;  look  at  the  record. 

Q.  So  that  really,  Dr.  Leary,  you  would  not  assert,  I  think,  any 
«uch  experience  deduced  from  observations  in  the  case  of  autopsies 
in  violent  death  as  would  put  your  opinion  or  enable  you  to  put  your 
opinion  against  the  conclusion,  for  instance,  of  Dr.  Draper?  A. 
Xo,  sir. 

Q.  And  I  want  to  ask  you,  first,  whether  your  conclusion  with 
^elation  to  the  blood  tests  that  you  made  are  in  any  wise  inconsistent 
With  the  conclusions  that  Professor  Wood  has  stated?  A.  I  would 
8ay  they  were  not  particularly  inconsistent;    no,  sir. 

Q.  In  other  words,  you  would  assent  to  his  conclusions  as  he  has 
stated  them?  A.  Yes,  sir;  I  would  carry  the  results  a  trifle  further, 
but  practically  it  is  his  conclusion. 

Q.  Now,  you  had  your  instruction  with  reference  to  this  particular 
»tudy  of  blood  and  the  component  parts  of  blood  from  Professor  Wood 
himself?     A.  The  chemical  part  of  it;  yes,  sir. 

Q.  And  whatever  you  learned  of  the  processes  of  inquiry  and 
x^ethods  you  learned  under  his  tutelage,  did  you  not?  A.  I  don't 
"^hink  that  is  quite  properly  stating  it.  Part  of  my  early  infonnation 
^^arae  from  Dr.  Wood,  —  he  was  my  instructor;  since  then  a  com- 
"fMiratively  wide  experience  has  instructed  me  very  much  further. 

Q.  But  your  entire  study  took  its  impetus  from  Dr.  Wood's  instruc- 
tion?   A.  Yes,  sir. 

Q.  And  among  the  instructions  that  he  gave  you  were  those  relating 
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to  the  extreme  caution  and  care  to  be  exercised  in  the  inirestigatkNV 
which  he  himself  illustrated  to  you  ?    A.  Yes,  sir. 

Q.  Is  there  any  doubt  that  Professor  Wood  is  among  the  most 
eminent  authorities,  I  might  say  if  you  were  not  present  the  most 
eminent  of  the  investigators  in  this  line  of  science  in  this  countiy? 
A.  I  think  he  is. 

Q.  And  if  Professor  Wood  had  made  an  investigation  asserting  thit 
he  had  adequate  data  upon  which  to  proceed,  and  with  that  a  sufficient 
amount  with  which  to  base  his  deliberate  opinion,  would  you  hesitate 
to  accept  it  —    A.  No,  sir. 

Q. — as  the  ultimate  test  of  science?  [No  answer.]  As  the  best 
test  that  any  investigator  could  make?    A.  That  b  better.     No. 

Q.  The  finest  demonstration  human  skill  can  make?  A.  I  should 
so  conclude,  —  that  is,  of  a  single  individual. 

Q.  In  other  words,  he  is  the  most  eminent  authority  on  this  subject 
that  you  know  of?    A.  Yes. 

Q.  Or  that  the  scientific  world  knows.  Then  we  won't  trouble 
ourselves  further  along  those  lines.  Did  you  ever  {>articipate  in  any 
autopsy  where  the  death  w^as  caused  by  wounds  such  as  have  been 
stated  in  this  case  by  the  witnesses  ?    A.  No,  sir. 

Q.  Then  your  study  with  reference  to  the  problems  which  are  pre- 
sented in  this  case  b  a  study  that  you  have  made  for  the  first  time, 
b  it  not?  A.  I  don't  think  that  b  quite  true;  it  b  study  which  has 
been  made  in  connection  with  this  case  in  large  part  for  the  first  time. 

Q.  Did  you  ever  have  responsible  connection  as  an  expert  with  any 
such  problem  as  was  presented  to  you  in  this  case?     A.  No,  sir. 

Q.  Then,  it  b  your  first  essay  along  thb  line  of  investigation?  A 
Along  the  line  of  wounds,  —  I  have  appeared  as  an  exjjert  in  capital 
cases. 

Q.  Now,  b  it  not  true  that  the  azygous  vein,  perhaps  also  true  of 
any  other  vein  of  the  human  circulatory  system,  varies  in  location  with 
individuab?     A.  Yes,  sir;   to  a  degree,  yes,  sir. 

Q.  And  that  variation  is  a  perfectly  perceptible  variation,  b  it  not? 
A.  Yes,  sir. 

Q.  And  have  you  made  such  a  close  study  of  the  anatomy  of  the 
human  body  as  to  reveal  to  you,  either  from  observation  or  from  your 
reading,  how  wide  may  be  the  variation  in  the  location  of  the  azygous 
vein  in  the  neighborhood  of  which  we  are  speaking,  upon  or  against 
or  contiguous  to  the  vertebral  column  ?  A.  I  have  made  a  study  of 
text  books  upon  the  subject.  I  have  investigated  personally  a  limited 
number  of  bodies,  and  have  found  that  it  is  —  the  position  of  the  vein 
with  relation  to  the  column  b  fairly  well  fixed.  There  b  a  degree  of 
variation  at  thb  point,  —  there  b  no  question  about  that. 
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Q.  I  meant  to  ask  you,  from  whatever  source  of  information  you 
qpeak,  how  wide  may  be  that  variation  ?  A.  That  variation  may  be, 
[  should  say,  in  the  neighborhood  of  a  quarter  to  a  half  an  inch  on 
sither  side. 

Q.  On  either  side?  A.  I  should  say  quarter  of  an  inch  on  either 
dde,  a  half  an  inch  on  both  sides.  It  might  be  a  half  an  inch,  —  the 
ixtreme. 

Q.  And  that  is  the  greatest  extreme  you  have  known  ?  A.  I  have 
lever  known  of  a  case  that  showed  that  variation,  but  I  can  conceive 
>f  it. 

Q.  If  you  can  conceive  of  it  as  being  a  half  an  inch,  why  does  your 
niggestion  pause  there  ?  Why  may  it  not  be  three-quarters  of  an  inch  ? 
\.  Because  —  well,  I  don't  know;  I  presume  it  might  be. 

Q.  There  might  be  three-quarters  of  an  inch  variation  ?  A.  Yes, 
lir. 

Q.  If  it  were  three-quarters  of  an  inch  to  the  right  of  the  median 
line,  and  you  assume  the  direction  of  the  knife  thrust  as  you  have 
taken  it  from  Dr.  Mead,  would  it,  upon  that  hypothesis,  have  been 
possible  for  the  azygous  vein  to  have  been  lacerated?  A.  I  think  it 
night  have  been  touched. 

Q.  Now,  if  a  careful  observer  who  has  performed  an  autopsy  actually 
states  that  the  azygous  vein  were  touched,  you  would  accept  it  as  not 
it  all  improbable  from  an  anatomical  view  point,  wouldn't  you?  A. 
Yes,  sir. 

Q.  Now,  how  large  is  the  azygous  vein?  A.  As  large  as  the  ex- 
:emal  jugular  at  this  point. 

Q.  Happily,  most  of  us  do  not  know  the  difference  between  the  ex- 
ternal and  internal  jugular —  A.  The  external  jugular  is  perhaps 
two-thirds  of  the  size  of  my  little  finger  at  that  point. 

Q.  Would  it  be  as  large  as  that  pencil?  A.  Yes,  sir;  I  should  say 
it  would  almost  receive  that  pencil. 

Q.  Now,  when  you  say  that  the  length  of  time  between  tne  first 
wound  and  the  la^t  was  ten  minutes  plus,  do  you  assume  that  the 
azygous  vein  was  not  cut?    A.  Yes,  sir. 

Q.  Now,  if  the  azygous  vein  were  cut,  and  you  still  have  in  mma  the 
deposit  of  blood  in  the  pleural  cavity,  how  much  time  would  be  con- 
sumed between  the  first  wound  and  the  last?  A.  I  should  say  it 
would  be  nearly  halved. 

Q.  When  you  speak  of  death,  do  you  mean  physiological  death, 
or  apparent  death  from  which  the  victim  never  recovers?  A.  Well, 
I  was  referring  here  to  the  cessation  of  circulation,  as  representing 
death. 

Q.  Tliat  is,  the  cessation  of  heart  action  ?    A.  Yes. 
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Q.  I  do  not  know  that  it  is  of  any  material  importance  in  the  demon- 
:stration,  but  did  I  understand  you  to  say  that  you  thought  the  thnut 
in  the  throat  —  that  is,  the  deep-penetrating  wound,  —  followed?  A. 
It  might  have  either  preceded  or  followed. 

Q.  And  its  sequence  is  of  special  significance  to  you  —    A.  No,  sir. 

Q.  —  in  your  investigation  ?  Then  it  is  your  opinion  that  death, 
upon  the  assumption  that  the  azygous  vein  was  cut,  might  have  come 
—  and  by  "death"  I  mean  the  total  cessation  of  circulation  —  within 
five  minutes?  A.  I  should  put  it  five  minutes  plus;  hardly  within 
five  minutes. 

Q.  Possibly  in  five  minutes?    A.  Yes. 

Q.  From  the  infliction  of  the  first  wound,  and  that  would  be  actual, 
positive  death?    A.  Yes,  sir. 

Q.  Do  you  think  it  possible  that  the  immediate  cessation  of  all 
physical  activity  could  have  come  from  shock  alone,  instantly  upon  the 
infliction  of  the  wound  in  the  heart?    A.  I  do. 

Q.  And  that  therefore  there  may  have  been  some  diminishing  pulsa- 
tion of  the  heart  ?    A.  Yes. 

Q.  During  which  time  there  would  have  been  an  internal  hemoi- 
phage,  would  there  not,  Doctor?    A.  Yes,  sir. 

Q.  Which  would  have  accounted  in  respective  measure  for  the 
deposit  of  blood  both  in  the  right  and  left  pleural  cavity?    A.  Yes. 

Q.  As  the  action  of  the  heart  diminishes,  isn't  that  diminution  first 
manifest  at  the  extremities?     A.  Yes,  sir. 

Q.  And  therefore  there  might  have  been  a  total  diminution  of  circu- 
lation, so  that  there  would  have  been  no  bleeding  in  the  hand,  even 
though  there  was  still  some  pulsation  of  blood  nearer  to  the  heart  and 
lung?  A.  I  should  a  little  doubt  that;  I  should  think  the  wound  in 
the  hand  was  at  the  end  of  the  limb. 

Q.  Excuse  me.  Doctor;  I  am  not  yet  come  to  a  specific  wound,— 
A.  I  b^  your  pardon. 

Q.  —  I  am  speaking  of  the  general  proposition ;  and  I  understand 
you  do  assent  to  the  proposition  that  the  diminution  and  cessation  of 
circulation  is  first  manifest  in  the  extremities?  A.  First  can  be 
<lemonstrated. 

Q.  And  that  means  that  the  circulation  or  the  pulsation  of  blood 
goes  on  longest  nearest  to  the  vitftl  organs?  A.  Well,  I  don't  think 
that  conclusion  can  be  absolute. 

Q.  Well,  I  did  not  mean  to  state  it;  you  state  it  yourself,  sir.  A. 
It  is  this :  the  circulation  of  the  blood  is  through  a  close  series  of  tubes; 
in  order  that  there  can  be  any  circulation,  it  is  necessary  that  the  blood 
keep  constantly  moving  towards  all  parts.  It  is  possible  to  demon- 
strate to  our  senses  that  circulation  is  going  through,  the  finding  cl 
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pillaation  of  vessels;  and  yet  it  is  known  that  circulation  may  be  carried 
on  when  pulsation  has  ceased. 

Q.  Precisely;  so  that  it  might  be  true  in  this  particular  case,  might 
it  not,  that  when  the  wounds  were  inflicted  upon  the  hand  no  blood 
would  flow  whatever,  by  reason  of  the  diminished  circulation,  while  the 
heart  was  still  faintly  pulsating?    A.  No;  I  cannot  go  as  far  as  that. 

Q.  You  won't  dispute  it?  A.  Yes;  I  think  it  isn*t  possible, — 
there  must  be  some  circulation  going  on.  If  the  heart  is  still  pulsating, 
it  is  necessary  that  the  blood  in  all  parts  of  the  circulatory  apparatus 
be  moved  along;  it  may  be  very  slowly,  and  it  may  be  faintly,  but  it 
is  being  moved  along. 

Q.  Then  it  is  possible  that  there  may  be  still  a  faint  diminishing 
pulsation  of  the  heart  after  the  Vound  inflicted  upon  the  hand,  and 
the  circidation  being  so  feeble  as  to  prevent  any  bleeding  from  the 
wound?    A.  I  would  not  want  to  say  "any  bleeding,"  sir. 

Q.  Do  you  think  that  is  not  possible?  A.  I  do  not  think  it  is 
possible;  if  vessels  are  cut,  —  vessels  of  any  considerable  size,  as 
preceding  or  accompanying  death  from  hemorrhage,  there  is  a  tendency 
on  the  part  of  the  arteries  all  through  the  body  to  narrow  in  size  through 
contraction  of  their  muscles,  —  that  to  accommodate  the  lessened 
amount  of  blood  which  is  being  pumped  through  them,  and  that 
would  have  a  certain  effect  in  limiting  the  amount  of  blood ;  but  to  say 
there  would  be  absolutely  no  bleeding,  I  do  not  think  it  is  possible. 

Q.  It  depends,  of  course,  upon  the  degree  of  force  in  the  pulsation, 
—  this  whole  proposition  depends  upon  that,  doesn't  it,  as  to  whether 
there  would  be  any  bleeding,  or  how  little  bleeding  there  would  be? 
A.  I  think  there  would  be  some  bleeding  under  any  circumstances, 
sir,  even  though  circulation  had  ceased;  I  think  for  an  appreciable 
time  the  blood  would  escape  from  the  vessels,  on  account  of  the  tone 
of  the  vessels,  —  the  tone  of  the  muscles. 

Q.  Yes,  —  I  am  coming  to  that;  but  I  am  assuming  there  is  still 
slight  pulsation.     A.  I  think  there  might  be  some. 

Q.  From  the  point  of  the  diminished  hemorrhage  at  the  extremities 
up  to  the  vanishing  point,  or  not  ?  Hemorrhage  at  all  is  mere  matter 
of  degree,  measured  by  the  diminishing  pulsation  of  the  heart?  A. 
Yes;  in  a  case  where  death  results  from  hemorrhage. 

Q.  So  that  you  do  reach  a  point  finally  of  the  absolute  disappear- 
ance, or  failure  to  appear,  of  hemorrhage,  just  preceding  the  last 
pulsation  of  the  heart?  A.  I  should  not  want  to  say  that.  I  think 
perhaps  you  don't  understand,  or  perhaps  I  don't  understand  what 
you  mean  by  "hemorrhage."  Hemorrhage  means  anything  from  the 
most  minute  drop  of  blood  up  to  a  large  measurable  quantity.  I  think 
the  amount  of  blood  which  would  appear  at  the  moment  you  refer  to 
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would  be  very  small  in  amount;  but  it  is  very  difficult  to 'conceive 
the  tissues  so  drained  of  blood  that  an  incision  into  them  would  not 
show  something  of  hemorrhage  at  the  moment  the  heart  sto|^ 
beating. 

Q.  That  is,  there  was  still  blood  there?  A.  A  very  minimum 
amount,  but  still  blood. 

Q.  So  that  to  all  appearances  there  would  be  no  external  hemorrhage 
and  actually  no  exudation  of  blood  from  the  wound?  A.  I  can  cod- 
ceive  of  a  period  where  there  would  be  no  blood  escaping  from  the 
wound,  but  there  would  be  hemorriiage  in  the  tissue. 

Q.  I  mean  —  and  I  thank  you  for  suggesting  the  possible  confusion 
of  my  question  —  I  mean  rather  than  actual  hemorrhage  the  exuda- 
tion of  blood  from  the  surface  of  the  wound;  you  can  conceive  that 
in  these  stages  of  pulsation  there  would  be  naturally  no  such  exudation? 
A.  Not  any  such  amount;  it  is  conceivable  there  would  not  be  any- 
thing. 

Mr.  Parker.    That  b  all. 

Re-direct  Examination, 

Q.  (by  Mr.  Vahey).  From  your  own  observation  and  study,  what 
degree  of  variation  have  you  observed  with  reference  to  the  azygous 
vein?  A.  The  azygous  vein  occupied  a  position  which  varied  very 
little  from  a  line  drawn  perhaps  a  quarter  of  an  inch  away  from  the 
middle  line  of  the  front  vertebral  column. 

Q.  Now,  if  you  vn[\  pardon  me,  I  did  not  get  your  answer.  A.  The 
azygous  vein  in  the  bodies  which  I  have  examined  show  opposite  the 
sixth  dorsal  vertebra  a  position  almost  constantly  one-quarter  to  —  1 
will  put  that  one-quarter  to  three-eighths  of  an  inch  from  a  line  drawn 
down  the  middle  of  the  front  of  the  column. 

Q.  From  that  point  you  found  the  azygous  vein  to  be  at  a  point 
between  one-quarter  and  three-eighths  of  an  inch?  A.  Yes;  from  the 
middle  line. 

Q.  With  reference  to  the  suggestion  made  by  the  Attorney-General 
as  to  the  possibility  of  its  being  removed  half  an  inch  to  three-quarters 
of  an  inch,  have  you  ever  observed  such  distances  —    A.  I  have  not. 

Q.  — came  into  your  observation  or  reading  or  experience?  A. 
No,  sir;  my  reading  has  given  me  the  impression  that  the  azygous 
vein,  with  other  veins  of  the  body,  may  show  variation  in  its  position; 
just  what  the  extremes  are  I  should  not  want  to  say,  but  I  have  never 
personally  in  my  observation  seen  a  case  where  the  azygous  vein  was 
removed  three-quarters  of  an  inch  from  this  point. 

Q.  Do  extremes  occur  in  a  normal  body?  A.  Yes;  they  may  occur 
in  so-called  normal  bodies. 


TESTIMONY   OP  TIMOTHY   LBARY.  1117 

Mr.  Parker.  I  would  like  to  ask  whether  my  learned  friend  is  not 
going  over  what  he  has  already  inquired  into  ? 

Mr.  Vahet.  I  have  finished  my  inquiry,  unless  you  object  to  what 
has  already  gone  in. 

Mr.  Parker.     It  seemed  to  me  to  be  repetition. 

Sherman,  J.    We  will  take  the  usual  recess. 

'   Recess. 
At  the  close  of  the  recess,  Dr.  Austin  was  called  and  sworn. 

Mr.  Vahey.  Will  you  please  step  down  one  minute;  I  want  to 
ask  Dr.  Leary  one  question  that  I  forgot  while  he  was  on  the  stand. 

Timothy  Leary  —  resumed. 

Re-direct  Examination. 

Q.  (by  Mr.  Vahey).  [Showing  papers  to  witness.]  Whether  or 
not  you  made  those  two  diagrams,  Doctor?    A.  Yes,  sir. 

Q.  One  of  the  coat  and  one  of  the  straw  matting?    A.  Yes,  sir. 

Q.  And  Professor  Wood  has  already  agreed  that  this  is  a  fair  repre- 
sentation of  the  coat.  Now,  with  reference  to  the  straw  matting; 
what  does  that  straw  matting  diagram  represent?  A.  It  represents 
a  diagram  showing  the  measurements  of  the  matting  as  I  carried  them 
out,  —  the*  pencil  marks  that  were  upon  the  matting  marking  the 
position  of  the  headland  feet  and  hand,  a  circle  here  marking  the 
location  of  some  spots  which  I  believe  Dr.  Wood  said  that  he  made, 
and  by  measurements  from  the  sides  and  from  the  top  the  location  of 
the  principal  stain  on  the  matting  and  some  secondary  stains  on  the 
matting. 

Q.  Does  that  represent  fairly  the  situation  of  the  matting  when  you 
saw  it  and  made  this  diagram?  A.  I  think  it  does;  it  does  to  the 
best  of  my  — 

Q.  And  is  it  drawn  to  a  scale  ?  A.  The  outlines  of  the  stains  — 
the  extremes  of  the  outlines  of  the  stains  were  measured  for,  and  a 
sketch  was  made  of  the  general  appearance,  particularly  of  the  large 
stain.  Some  of  the  small  stains  do  not  correspond  accurately  in  shape 
to  those  upon  the  matting,  perhaps. 

Q.  Well,  on  the  whole,  is  it  a  fair  representation  ?     A.  I  think  so,  sir. 

Mr.  Vahey.  [To  Mr.  Parker.]  Have  you  any  objection  to  this 
being  used  as  a  chalk? 

Mr.  Parker.  No,  if  you  will  just  permit  me  to  ask  the  doctor  one 
question,  please. 

Mr.  Vahey.    Go  ahead. 
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Re-^oss-examination. 

Q.  (by  Mr.  Parker).  Where  and  under  what  drcumstances  did 
you  make  this  diagram,  Doctor?  A.  I  made  the  diagram  in  my 
laboratory,  immediately  after  returning  from  a  visit  to  Dr.  Wood's 
laboratory,  where  the  matting  was  measured  and  inspected. 

Q.  That  is,  you  did  not  examine  the  matting  in  the  room  of  Mi» 
Page?    A.  Oh,  no,  no,  no. 

Q.  It  was  after  the  —    A.  After  it  had  been  removed. 

Q.  And  you  took  the  pieces  of  matting  and  established  these  rela- 
tive positions  from  the  matting  as  it  was  laid  down  before  you?  A. 
Yes. 

Q.  But  not  in  it^  original  position?    A.  No;  on  tables. 

Mr.  Parker.    That  b  all. 

Q.  (by  Mr.  Vahey).  Did  you  take  memoranda  for  the  purpose  of 
making  that?    A*  Yes,  sir;  I  have  them. 

Mr.  Vahey.    That  is  all. 

Arthur  Everett  Austin. 

Direct  Examination, 

Q.  (by  Mr.  Vahey).  What  b  your  full  name?  A.  Arthur  Everett 
Austin. 

Q.  And  where  do  you  live  ?  A.  I  live  at  163  Suffolk  Road,  Chestnut 
Hill. 

Q.  That  is  Boston?    A.  That  is  on  the  Newton  side. 

Q.  Newton?     A.  On  the  Newton;  yes. 

Q.  And  what  is  your  profession  ?    A.  I  am  a  physician  and  chemist 

Q.  And  what  has  been  your  education  —  training  ?  A.  I  was 
educated  at  Bowdoin  College,  afterwards  at  the  Harvard  Medical 
School,  and  afterwards  I  spent  three  years  at  the  University  of  Berlin 
and  University  of  Vienna. 

Q.  And  when  did  you  graduate  from  the  Harvard  Medical  School? 
A.  I  graduated  from  the  Harvard  Medical  School  in  1887. 

Q.  And  did  you  graduate  from  the  University  at  Berlin?  A.  No, 
sir;  I  took  special  courses  there,  laboratory  courses;  I  did  not  graduate. 

Q.  And  have  you  been  making  a  specialty  of  chemistry?  A.  I 
have,  sir. 

Q.  And  what  has  been  your  training  and  experience  since  you  left 
Berlin?  A.  I  have  been  professor  of  medical  chemistry  and  toxi- 
cology in  the  medical  department  of  Tufts  Collie  since  1893,  — » 
period  of  twelve  years. 

Q.  You  have  been  there  all  the  time  since?    A.  I  have;  yes,  air. 


TESTIMONY  OF  ARTHUR  EVERETT  AUSTIN.  1119> 

Q.  And  what  sort  of  investigations  have  you  been  making  in  your 
inofession  and  in  your  teaching  ?  A.  My  work  in  teaching  is  confined 
to  the  clinical  examination  of  blood,  stomach  contents  and  fseces,  and 
also  of  urine.  My  special  work  has  been  with  r^ard  to  digestion  and 
also  with  reference  to  blood.  I  have  also  done  some  investigating  on 
urine,  but  I  think  the  major  part  of  my  publications  have  been  with 
reference  to  blood  and  digestion. 

Q.  What  publications  have  you  made?  A.  I  have  published 
|)amphlets  on  works  of  this  sort,  and  also  published  one  small  book 
as  a  laboratory  text  book  in  conjunction  with  one  of  my  assistants. 

Q.  And  you  mean  on  what  subjects  have  you  published  pamphlets  ? 
A.  On  the  subject  of  medical  chemistry. 

Q.  And  especially  on  blood  have  you  published —  A.  Including 
blood. 

Q.  Including  blood?    A.  Yes. 

Q.  Nothing  particularly  on  blood,  but  included  in  medical  chemis- 
try? A.  Included  in  medical  chemistry.  I  have  also  published  one 
article  only  on  the  medico-legal  aspect  of  blood;  the  other  aspect  has 
been  with  reference  to  the  physiology  of  blood. 

Q.  Did  you  in  connection  with  Dr.  Leary  make  some  examinations 
in  this  case  of  clothing  and  a  knife?    A.  I  did;  yes,  sir. 

Q.  Won't  you  please  state  what  you  did  with  reference  to  the  matters 
that  have  been  offered  by  Dr.  Leary,  or  offered  during  Dr.  Leary's 
testimony?    A.  In  conjunction  with  him,  or  personally? 

Q.  Well,  in  conjunction  with  him,  and  personally.  A.  And  per- 
sonally. It  will  be  unnecessary  to  mention  all  the  articles  which  have 
been  already  gone  through  ? 

Q.  Nothing  except  what  has  been  here  shown.  I  don't  want  you 
to  spend  any  time  in  anything  that  is  not —  A.  The  examination 
of  the  knife  showed  a  small  spot  on  the  back,  from  which  the  scrapings 
made  were  easily  detected  to  be  blood  clots  mixed  with  iron  rust; 
that  is,  under  the  low  power  of  the  microscope. 

Q.  Where  were  they  on  the  knife?  A.  They  were  on  the  back  of 
the  knife,  about  an  eighth  of  an  inch  from  the  point  where  it  begins 
to  narrow,  and  extending  along  perhaps  a  quarter  of  an  inch  on  the 
knife  toward  the  point. 

Q.  When  was  that  taken?  A.  This  was  taken  on  December  10, 
when  we  carefully  removed  it  from  the  knife  —  the  fragments  that 
were  obtainable  —  in  shallow  cell  slides,  and  took  them  to  our  own 
laboratory  for  further  observation. 

Q.  What  investigation  did  you  make  of  those?  A.  In  the  first 
place,  I  took  a  small  portion  and  attempted  to  perform  the  so-called 
hemin  test  for  blood,  to  produce  the  hem  in  crystals.     That  absolutely 
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failed;  I  was  unable  to  obtain  any  crystals  from  it  whatever.  I  neit 
took  the  slides  of  which  mention  has  been  made  and  carefully  eiBmined 
them  under  the  low  power,  —  the  blood  corpuscles  were  perceptible, 

—  then  placed  them  under  the  high  power  of  the  microscope  with  a 
micrometer,  and  measured  as  many  as  appeared  typical  red  blood 
corpuscles. 

Q.  Did  you  make  your  examination  of  corpuscles  independent  of 
Dr.  Leary?    A.  I  did;  yes,  sir. 

Q.  You  each  made  them  separately?  A.  Each  made  a  sqMirate 
examination  of  the  blood  corpuscles.  I  measured  only  those  whicfa 
were  typical  corpuscles,  rejecting  those  which  had  become  over-dis- 
tended; and  the  result  of  my  examinations  —  the  first  examinatioo 
was  made  on  January  3,  and  the  second  examination  of  the  same  slides 
was  made  on  January  10,  and  an  interval  of  seven  days  between,  during 
which  these  blood  clots  had  been  suspended  in  distilled  water.  My 
first  examination  gave  a  total  average  of  corpuscle  diameter  of  one 
four  thousand  one  hundred  and  ninety-third  of  an  inch,  —  one  four 
thousand  one  hundred  and  ninety-third  of  an  inch.  The  next  exami- 
nation — 

Q.  How  many  corpuscles  did  you  examine  at  that  time?  A.  I 
examined  at  that  time  sixty-eight  corpuscles.  That  was  all  I  could 
find  in  this  preparation  which  were  typical. 

Q.  And  what  do  you  mean  by  typical?  A.  I  mean  by  a  typical 
corpuscle  one  which  has  not  lost  its  color,  one  which  is  bi-concave, 

—  depressed  in  the  center,  —  and  which  has  a  distinct  and  well- 
recognizable  outline. 

Q.  What  was  the  result  of  your  second  examination?  A  The 
second  examination,  made  seven  days  later,  and  at  which  only  fortj- 
one  corpuscles  were  measured,  amounted  to  one  four  thousand  one 
hundred  and  ninety-fifth  of  an  inch  in  diameter;  that  is,  that  was  the 
average. 

Q.  Did  you  take  the  corpuscles  from  the  knife  at  the  same  time 
that  Dr.  Leary  took  them  ?  A.  Yes,  sir,  —  that  is,  they  were  all 
scraped  from  the  knife;  I  didn't  individually  scrape  any.  They  were 
all  scraped ;  but  I  took  a  portion  of  those  which  he  already  had  taken 
from  the  knife. 

Q.  I  mean,  did  you  each  examine  separate  corpuscles,  or  each 
examine  the  same  corpuscles?     A.  We  examined  the  same  slides. 

Q.  The  same  slides?     A.  Yes,  sir. 

Q.  And  your  results  are  as  you  have  stated  them  ?  A.  As  I  have 
stated  them. 

Q.  The  first  time,  the  diameter  of  the  sixty-eight  that  were  meas- 
ured was  one  four  thousand  one  hundred  and  ninety-third,  and  the 
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.second  one  four  thousand  one  hundred  and  ninety-fifth  of  an  inch  ? 
A.  Yes,  sir. 

Q.  And  with  what  sort  of  a  micrometer  did  you  examine  them? 
A.  We  examined  them  with  a  Bausch  &  Lomb  micrometer,  which  is 
graduated  to  one  six  thousand  five  hundredth  of  an  inch;  it  con- 
sists of  two  hair  lines,  to  one  of  which  the  corpuscle  is  brought  in 
juxtaposition,  and  then  the  other  hair  line  by  turning  a  screw  is  brought 
to  lie  alongside  of  it.  In  other  words,  we  apply  the  measure  to  the 
corpuscle. 

Q.  Did  you  examine  them  with  reference  to  the  time  Dr.  Leary 
examined  them,  afterwards?  A.  My  first  examination  was  made 
about  two  days  —  no,  was  made  on  the  same  day  —  my  first  examina- 
tion; the  other  one  was  made  three  or  four  days  later  than  his  last  one. 
Q.  Now,  on  the  knife,  when  you  examined  it,  where  with  reference 
to  the  point  where  the  knife  b^ns  to  converge  to  the  point  was  it  that 
you  saw  the  substances  that  you  scraped  from  the  knife  ?  A.  It  was 
^ust  beyond  the  narrowing  of  the  knife,  —  just  beyond  the  point 
where  — 

Q.  How  large  an  area  did  it  cover?  A.  I  should  say  it  covered 
an  eighth  of  an  inch  in  length,  perhaps,  on  the  back  of  the  knife. 

Q.  Did  you  observe  anything  ebe  with  reference  to  the  knife  at 
that  time?  A.  The  knife  at  that  time  had  two  fly  specks  upon  it, 
upon  the  left-hand  surface,  near  the  point. 

Q.  And,  with  reference  to  the  appearance  to  the  naked  eye,  how 
did  they  look  with  reference  to  what  you  did  see  on  the  back  of  the 
knife?  A.  They  were  hardly  distinguishable,  except  by  means  of  a 
magnifying  glass. 

Q.  You  mean  they  looked  alike?    A.  The  two  fly  specks? 
Q.  Yes.     A.  And  the  stain  ? 
Q.  Yes.    A.  Very  similar. 

Q.  Now,  what  was  your  observation,  or  conclusion  from  the  result 

x)f  your  observation,  with  reference  to  the  knife  particularly  ?    A.  My 

conclusions  from  that  were  that  this   blood  was  inconsistent  with 

human  blood,  and  was  more  concerned  with  the  blood  of  animals 

whose  corpuscles  are  less  than  one  four  thousandth  of  an  inch. 

Q.  That  is,  the  diameter  of  the  corpuscles,  I  understand  you  to 
say,  —  the  diameter  of  the  corpuscles  was  such  that  they  were  not 
consistent  with  human  blood?     A.  Yes,  sir. 
Q.  In  your  opinion  ?     A.  In  my  opinion. 

Q.  Now,  taking  the  appearance  of  the  knife  as  you  saw  it  when 
you  first  made  these  scrapings,  and  your  subsequent  investigation  and 
observation,  can  you  state  what  effect,  or  what  the  condition,  if  any, 
with  refefence  to  rust,  was  on  the  knife  ?     A.  There  was  rust  upon  it. 
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Q.  Was  there  rust  where  you  made  your  scrapings?  A.  Yes, 
sir. 

Q.  And  whether  or  not  the  rust  was  distinguishable  when  you  ob- 
served the  scrapings  under  the  microscope?     A.  Yes,  sir. 

Q.  In  your  opinion,  could  the  rust  there  have  affected  the  diameter 
of  the  corpuscles  to  any  extent  ?  A.  The  rust  presupposes  the  presence 
of  moisture,  and  moisture  can  affect  blood  corpuscles. 

Q.  How  does  it  affect  them?  A.  The  corpuscle  when  becoming 
fixed  in  the  clot  becomes  over-distended,  but  in  that  case  it  does  not  at 
all  resemble  the  normal  corpuscle;  It  is  a  glassy  body,  with  practically 
no  color,  and  ^can  be  easily  distinguished  from  the  normal  blood  co^ 
puscle. 

Q.  Were  the  corpuscles  that  you  examined  normal  blood  corpusdcs? 
A.  They  were,  yes,  sir,  as  far  as  the  points  I  have  mentioned:  the  de- 
pression in  the  center,  and  the  clear  contour,  the  outline,  circuinfe> 
ence,  and  the  fact  that  they  possessed  color. 

Q.  What  I  am  trying  to  get  at  particularly.  Doctor,  is,  was  there, 
anything  about  the  appearance  of  the  corpuscles  and  your  observation 
of  them,  either  by  themselves  or  in  connection  with  any  rust,  which 
indicated  to  you  that  they  could  have  decreased  in  diameter,  or  were 
they  normal  blood  corpuscles,  as  you  observed  ?  A.  They  were  no^ 
mal,  as  I  obser\'ed  them. 

Q.  Were  they  normal  in  shape  ?  A.  Those  which  I  measured  were 
normal  in  shape. 

Q.  Was  there  any  foreign  substance  in  the  corpuscle  itself,  as  you 
measured  the  corpuscle?     A.  No,  sir. 

Q.  They  were  free  from  an\^hing  ?  A.  Free  from  anything  I  could 
detect  by  the  microsco[)e. 

Q.  AMiether  or  not  the  microscope  you  had  was  an  accurate  instru- 
ment?    A.  As  accurate  as  we  can  secure. 

Q.  Did  you  use  the  same  instrument  when  you  made  your  exam- 
ination of  the  coq)uscles  from  the  spot  on  the  coat?  A.  I  did;  yes, 
sir. 

Q.  With  the  blood  of  what  animals  would  the  corpuscles  that  you 
found  be  consistent  ?  A.  Thev  would  be  consistent  wnth  the  red  and 
gray  squirrels,  with  the  horse,  with  the  ox  and  with  the  pig. 

Q.  And  anv  others  that  you  can  think  of?  A.  Those  are  all  I 
think  of. 

Q.  What  about  the  rabbit  ?  A.  The  rabbit  is  smaller  —  or,  rather, 
larger,  than  what  I  found. 

(^.  Can  you  state  to  us  anuhing  with  reference  to  the  accuracy  with 
which  m(»asurement  of  the  diameter  of  blood  corpuscles  can  be  made 
with  thj  instrument  that  vou  used?     A.  I  can  state  that  the  instni- 
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ment  can  register  one  six  thousand  five  hundredth  of  an  inch,  but  it 
is  very  diflScult  for  the  eye  to  distinguish  any  less  than  three  turns,  or, 
rather,  three  points  pf  the  wheel,  which  represents  three  six  thousand 
five  hundredths  of  an  inch ;  so  that  within  that  degree  of  error  it  would 
be  very  difficult  to  distinguish. 

Q.  Did  you  have  any  difficulty  in  measuring  any  other  coq)uscles 
vou  found  in  this  case?     A.  I  did  not. 

m 

Q.  I  understand  that,  with  reference  to  the  overcoat,  you  made  not 
only  the  microscopic  test  but  the  serum  test?    A.  Yes,  sir. 

Q.  And  that  you  satisfied  yourself  in  that  respect  ?    A.  Yes,  sir. 

Q.  Now,  what  did  the  result  of  your  observation  as  to  the  serum 
test  indicate?  A.  The  serum  test  indicated  that  this  responded  to 
tests  ordinarily  given  for  human  blood. 

Q.  Now,  just  exactly  what  does  that  mean  ?  A.  That  means  that, 
in  my  estimation,  the  so-called  serum  test  can  only  be  effective,  first, 
when  it  never  precipitates  an}'thing  but  human  blood;  and,  second, 
when  human  blood  can  never  within  the  period  mentioned  be  spon- 
taneously precipitated,  —  that  is,  precipitated  without  the  aid  of  any 
reagent. 

Q.  And  what  does  that  mean,  in  ordinary  parlance,  —  I  mean, 
aside  from  the  scientific  language  ?  A.  In  ordinary  parlance  it  means 
that,  in  my  estimation,  it  can  never  be  regarded  as  absolute  until  you 
entirely  free  it  from  error,  or  from  the  possibility  of  error. 

Q.  And  in  this  case  your  observation  of  it,  as  a  result  of  your  in- 
vestigations with  reference  to  the  lower  part  of  the  coat,  has  been 
what  ?  A.  In  regard  to  the  lower  part  of  the  coat,  my  observation 
has  been  that  it  responds  to  the  so-called  serum  test  for  blood,  but 
that  conjointly  with  it  other  specimens  of  human  blood  deposited, 
or,  rather,  precipitated  spontaneously,  became  cloudy  in  a  half  hour 
and  precipitated  in  an  hour. 

Q.  And  that  indicates  to  you  that  the  stain  on  the  lower  part  of  the 
overcoat  was  probably  human  blood?  A.  I  have  already  stated  that 
it  was  probably  human  blood ;  but  — 

Q.  Now,  —  pardon  me,  —  if  you  had  anything  else  to  say  —  A.  I 
was  simply  going  to  say,  but  on  the  evidence  of  it  I  wouldn't  dare 
swear  to  it. 

(^.  What  do  you  say  with  reference  to  the  lapel  of  the  overcoat? 
\.  With  reference  to  the  la[)el  of  the  overcoat,  there  was  a  distinct 
smooi'h  there,  but  our  scra[)ings  gave  us  no  hemin  cr/stals,  gave  us 
no  coq)u.scles;  so  that,  apart  from  the  observation,  the  rough  observa- 
tion, one  could  not  say,  —  that  is,  we  could  not  say  that  it  was  blood. 

Q.  That  it  was  even  blood  ?     A.  Yes. 

Q.  Of  any  kind  ?     A.  Of  any  kind. 
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Q.  Now,  did  you  make  any  observation  with  reference  to  the  back 
of  a  button  ?  A.  No,  sir;  I  have  not  seen  the  button  described  bj 
Professor  Wood. 

Q.  I  call  your  attention  to  the  back  of  a  cuff  button  on  this  overcoat, 
No.  24,  where  the  scratch  is,  —  the  scratch  on  the  left  side  as  jou 
look  at  it.  Do  you  see  anything  there?  A.  I  see  nothing  that  I 
could  call  anything  positive  or  negative. 

Q.  And  whether  or  not  the  lapel  of  the  overcoat  is  in  about  the 
same  condition  now  that  it  was  when  you  first  saw  it  ?  A.  Xo,  sir; 
I  should  say  that  the  lapel  of  the  overcoat  —  the  fragments  of  whit 
remained  had  been  entirely  removed. 

Q.  Is  there  much  difference  between  the  appearance  of  the  lapd 
of  the  overcoat  now  and  when  you  first  saw  it?  A.  Before  we  re- 
moved anything  from  it? 

Q.  Yes.  A.  Or  before  we  attempted  to  remove  anything  from 
it? 

Q.  Yes.  A.  There  is  some  difference;  yes,  sir.  Before,  you  could 
see  the  place  where  presumably  the  stain  was;  now,  I  cannot  even 
see  that  distinctly. 

Q.  Can  you  make  any  observation  with  reference  to  the  back  of 
the  button  with  your  glass  ?  A.  [Examining.]  I  shouldn't  want  to 
testifv  on  that. 

Q.  With  reference  to  the  bottom  of  the  coat,  was  the  apf>earance  of 
these  stick  pins  or  safety  pins  in  there  when  you  first  saw  it?  A. 
Yes,  sir. 

Q.  And  whether  or  not  in  general  appearance  it  is  like  it  was,  with 
the  exception  of  the  piece  of  cloth  —    A.  Yes,  sir. 

Q.  — which  is  now  removed,  being  in  place?     A.  Yes,  sir. 

Q.  That  is,  was  there  any  more  indication  to  the  naked  eye  that 
there  was  an^-thing  there  than  there  is  now  ?     A.  I  should  say  not. 

Q.  Did  you  make  an  examination  of  the  black  dress  waist  of  Miss 
Page  ?     A.  I  did,  in  conjunction  with  Dr.  Leary  and  Professor  Wood. 

Q.  Let  nie  call  your  attention  to  the  waist  and  the  left  side  of  it,  — 
the  left  side  of  the  waist  and  the  left  arm  sleeve.     A.  Yes,  sir. 

Q.  What  do  you  find  to  be  there?  A.  I  find  what  superficially 
looks  like  blood  stains,  and  distinct  clots  of  blood,  of  which  there  arc 
several  on  the  sleeve. 

Q.  And  have  you  any  opinion  as  to  how  those  could  have  come 
there?  A.  Blood  which  falls  upon  a  surface  usually  clots  there;  blood 
which  weeps  through  a  piece  of  cloth  rarely  clots  on  the  outside. 

Q.  And  whether  or  not  that  has  the  appearance  to  you  of  having 
dropped,  rather  than  of  having  come  through  ?  A.  Yes,  sir;  it  docs; 
it  has  the  appearance  of  having  fallen  on  the  outside. 
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Q.  Did  you  examine  the  blood  from  that  waist?  A.  I  did;  yes, 
sir,  —  no,  sir,  I  beg  your  pardon,  —  I  examined  it  from  the  waist  of 
the  union  suit. 

Q.  You  didn't  examine  it  from  this  waist?  A.  I  haven't  exam- 
ined it  from  thb. 

Q.  You  had  no  difficulty,  I  assume,  in  findmg  that  blood  on  the 
union  suit  was  human  blood?  A.  No,  sir;  the  coq)uscles  were  within 
the  limits. 

Q.  What  was  the  diameter  of  those  corpuscles?  A.  Those  cor- 
puscles on  the  union  suit  were  one  three  thousand  three  hundred  and 
eighty-fifth  of  an  inch. 

Q.  Did  you  also  examine  some  trousers  belonging  to  the  defendant, 
or  which  were  said  to  have  belonged  to  the  defendant?  A.  I  did; 
yes,  sir. 

Q.  And  what  did  you  find,  —  what  was  your  observation  with 
reference  to  those  ?  A.  With  regard  to  two  pairs  —  I  have  not  the 
new  nomenclature,  the  new  numbering  of  these,  so  I  will  have  to  refer 
to  some  notes  which  I  made  here  in  the  court  room  the  other  day. 
In  No.  27  —  which  I  think  is  called  Exhibit  27  — 

Q.  Well,  I  shan't  have  to  trouble  you  to  go  into  Exhibit  27,  Doctor, 
but  you  found  something  there  ?    A.  Yes,  sir. 

Q.  WTiich  indicated  it  was  menstrual  blood  ?    A.  Yes,  sir. 

Q.  I  won't  trouble  you  to  go  into  that.  Did  you  examine  the  other 
trousers?  A.  I  did;  yes,  sir,  —  the  ones  in  which  there  were  two 
stains  in  the  hip  pockets,  on  the  inside. 

Q.  And  any  other?  A.  And  also  another  pair,  in  which  there  was 
a  presumptive  stain  in  the  left  side  pocket  —  all  gray  trousers. 

Q.  What  was  the  appearance?  A.  These  stains,  all  of  them,  had 
an  appearance  of  being  old,  and  possible  of  having  been,  to  my  mind, 
washed.  In  the  two  hip  pockets  we  found  no  hemin  test  whatever, 
but  there  were  corpuscles.  In  the  left  side  pocket  practically  nothing 
could  be  found,  —  could  neither  find  the  hemin  crystals,  nor  could 
we  find  more  than  fragments  of  blood  corpuscles. 

Q.  That  substantially  completed  the  examination  that  you  made 
of  the  clothing  that  we  have  offered  this  morning?  A.  As  far  as  I 
remember. 

Q.  Now,  do  you  teach  there  in  the  Tufts  College  Medical  School 
the  same  subjects  that  Professor  Wood  teaches  in  Harvard  ?  A.  The 
positions  are  supposed  to  be  similar;  yes,  sir. 

Q.  You  are  not  a  pathologist?    A.  I  am  not  a  pathologist. 

Q.  Have  you  also  made  any  examination  in  this  case  of  the  contents 
of  the  stomach  of  Miss  Page,  which  were  given  you  by  Dr.  Wood? 
A..  I  have;  yes,  sir. 
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Q.  And  what  did  you  receive  from  him  ?  A.  I  received  from  him 
a  small  —  or,  rather,  I  was  allowed  to  take  as  much  of  a  preserved 
specimen  of  the  stomach  contents  as  I  chose.  I  took  the  amount 
which  is  contained  in  this  vial  [producing  vial],  of  which  I  have  used 
some  for  examination.  He  showed  me  also  the  original  stomadi  con- 
tents, but  they  were  rather  dry;  in  fact,  I  think  they  had  lost  all  their 
moisture.  But  from  this  small  vial  which  1  received  I  made  several 
slides.  And  I  have  found,  in  the  first  place,  starch  granules,  presum- 
ably, quite  evidently,  from  bread;  that  is,  wheat  starch  granules,  which 
showed,  some  pf  them,  an  appearance  of  being  unattacked  by  the 
digestive  juice,  and  some  of  them  having  undergone  a  most  decided 
digestion,  so  that  they  are  excessively  thin,  and  the  ordinary  concen- 
tric lines  which  starch  granules  show  have  entirely  disappeared;  and 
upon  the  addition  of  iodine  they  showed  violet  in  color,  which  indicates 
that  the  starch  has  been  digested;  that  is,  has  been  carried  partiaDy 
through  the  stage  of  digestion.  1  found,  in  addition  to  that,  a  few 
fragments  of  so-called  casein,  which  may  come  from  cheese  or  may 
come  from  milk.  I  also  found  meat  fibers,  which  have  not  lost  their 
stnation,  that  is,  their  crossed  lines,  —  the  striations  of  the  meat  fiber, 
—  but  which  have  been  more  or  less  attacked  at  the  ends,  slightly 
rounded  off.  There  is  also  the  small  fragments  of  a  reddish  substance 
here,  which  occasionally  can  be  seen  with  the  naked  eye,  —  you  will 
find  fragments  large  enough,  that  is,  —  which  may  be  the  peeling  of 
almost  any  fruit,  vegetable  or  berry  which  is  red ;  I  would  not  care  to 
specify  from  what  it  came.  And,  in  addition  to  that,  there  b  a  large 
amount  of  unmodified  fat,  —  large  and  small  globules  of  fat. 

Q.  Did  you  form  any  opinion  as  to  the  length  of  time  that  digestion 
had  been  going  on,  on  the  contents  of  the  stomach  that  you  received? 
A.  I  did;  yes,  sir.  I  compared  it,  first,  with  four  or  five  fragments 
of  bread  which  had  been  chewed  simply  a  fourth  of  a  minute,  and  then 
had  been  immediately  examined.  It  departs  very  decidedly  from  that. 
Then  I  took  another  extreme,  at  the  end  of  an  hour,  —  of  which  I  have 
examined  a  great  many  stomach  contents,  at  hour  intervals,  whidi 
consist  very  largely  of  the  same  food,  —  that  is,  bread  and  water,— 
and  I  found  it  corresponded  pretty  closely  with  the  hour  interval,  at 
the  time  I  received  it.  Then,  in  order  to  arrive  at  this,  we  of  course 
know  that  such  a  thing  as  post-mortem  digestion  exists;  and  I  com- 
pared —  what  has  been  established  —  that  at  a  temperature  of  6(P  * 
digestion  which  before  death  might  occur  in  an  hour  will  occur  in  ten 
hours,  only  practically  one-third  of  that  digestion  will  occur  after  death. 
So  that,  based  upon  that,  I  had  a  method  of  comparison;  and  I  judged 
from  this,  the  conditions  being  similar,  that  this  digestion  corresponds 
pretty  closely  with  a  digestion  of  forty  minutes.     I  should  place  it 


TESTIMONY  OF  ARTHUR  EVERETT  AUSTIN.  1127 

with  a  leeway  of  at  least  ten  minutes,  —  from  thirty  to  forty  minutes, 
—  which  corresponds  also  with  the  digestion  of  the  meat  fiber.  Meat 
fiber  ordinarily  —  the  striations  are  destroyed  at  the  end  of  two  hours; 
but  owing  to  the  fact  that  these  striations  were  quite  distinctly  per- 
sistent, and  the  suggestion  was  made  that  bacon  might  have  been 
the  source  of  it,  which  of  course  is  a  smoked  meat,  and  which  is  di- 
gested with  greater  difficulty,  I  tried  the  experiment  of  removing  bacon 
from  a  stomach  four  hours  after  it  had  been  eaten,  and  in  that  I  could 
find  absolutely  no  striations  persistent.  The  fragments  of  meat  fiber 
were  there:  the  striations  were  absent.  So  that  from  that  I  can  onlv 
conclude  that  the  small  fragments  of  meat  which  were  in  the  stomach 
contents  were  taken  in  conjunction  with  the  bread  and  the  butter  and 
other  things  which  were  present. 

Q.  Well,  do  I  understand  you  to  say  that  your  opinion  is  that 
digestion  had  been  going  on  —    A.  Thirty  to  forty  minutes. 

Q.  How  much  of  that  period  do  you  account  for  as  post-mortem 
digestion?  A.  I  said  that  digestion  had  gone  on  for  a  period  of  sixty 
minutes,  but  I  accounted  for  half  of  it  by  a  post-mortem  digestion; 
I  account  for  twenty  minutes  of  the  sixty  as  post-mortem  diges- 
tion. TTiat  brings  me  down  to  forty  minutes,  with  a  leeway  of  twenty 
minutes. 

Q.  You  think  digestion  had  gone  on  for  thirty  to  forty  minutes  prior 
to  death,  and  perhaps  twenty  minutes  after  death  ?  A.  Yes,  —  I 
beg  your  |)ardon,  I  didn't  say  twenty  minutes  after  death;  I  said  it 
would  be  equivalent  to  twenty  minutes  during  life.  The  digestion 
that  takes  place  after  death  would  be  equivalent  to  twenty  minutes 
in  life;  digestion  may  go  on  for  six  hours  after  death,  providing  the 
temperature  conditions  are  favorable. 

Q.  The  temi>erature  of  body  or  room  ?  A.I  mean  the  temperature 
of  the  room. 

Q.  Assume  the  temperature  of  the  room  in  which  the  body  was 
found  after  death  to  be  a  room  which  had  not  any  heat  since  morning, 
and  that  the  body  was  found  al)out  2  o'clock,  and  that  the  rest  of  the 
weather  of  the  day  can  be  indicated  by  the  fact  that  a  snowstorm 
occurred  some  time  late  in  the  afternoon,  and  that  the  day  was  on  the 
31st  of  March,  and  in  this  latitude,  what  do  you  think  then  ?  Is  that 
sufficient  information?     A.  I  am  afraid  it  is  not. 

Q.  You  want  more  definitely  the  temperature  of  the  room?  A.  I 
simply  make  that  statement  with  reference  to  60°;  if  the  temperature 
was  lower,  the  post-mortem  digestion  is  less  active;  and  if  the  tem- 
perature is  higher,  it  is  more  so. 

Q.  You  would  have  to  know  more  accurately  the  temperature  of 
the  room  in  which  the  body  was  found  ?    A.  Yes. 
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Q.  And  the  data  I  have  furnished  you  is  not  sufficient.  Then  do 
I  understand  you  to  express  any  opinion  in  this  case  as  to  the  length 
of  time  digestion  went  on  after  death  ?  A.  On  the  assumption  that 
the  temperature  of  the  room  was  60°? 

Q.  On  that  assumption.  A.  One-third  of  the  hour's  digestion  was 
post-mortem,  —  occurred  after  death. 

Q.  That  is,  twenty  minutes  of  the  hour's  digestion?    A.  Yes. 

Q.  But  the  twenty  minutes'  of  the  hour's  digestion  after  death  would 
mean  twenty  minutes  in  life,  would  it  not?  A.  No,  it  would  mean 
ten  hours  after  death;  that  would  correspond  practically  to  twenty 
minutes  in  life. 

Q.  Ten  hours  after  death  would  correspond  practically  to  twenty 
minutes  in  life?    A.  Yes,  sir. 

Q.  Now;  will  you  state  whether  or  not  the  back  of  that  knife  would 
be  a  favorable  place  for  the  preservation  of  blood  corpuscles?  A. 
The  surface  of  steel,  on  account  of  its  smoothness,  forms  an  analogous 
surface  to  glass,  on  which  specimens  are  always  preserved  on  account 
of  its  evenness  and  the  evenness  with  which  the  specimens  diy.  The 
fact  that  steel  takes  moisture  renders  it  less  suitable,  but  still  does 
not  exclude  the  possibility  of  a  good  preservation  of  blood  corpus* 
cles. 

Q.  How  can  you  describe  the  amount  of  blood  on  the  coat  all  to- 
gether, —  can  you  illustrate  it  in  some  way  ?  A.  I  should  say  one 
drop,  —  not  more. 

Q.  Not  more  than  one  drop  all  together?     A.  No,  sir. 

Q.  Can  you  indicate,  or  can  you  tell  any  ways,  any  different  ways, 
in  which  that  drop  of  blood  could  have  been  deposited  upon  the  coat? 
A.  In  many  ways. 

Q.  Can  you  give  us  some  idea?  A.  The  general  principle  is  that 
the  blood  must  have  dropped  from  a  point  above  the  point  on  the 
coat  on  which  it  was  received;  that  is  the  only  general  principle. 

Q.  Could  it  have  come  from  the  shaking  of  one's  finger?  A.  It 
could;  yes,  sir. 

Q.  Did  you  and  Dr.  Leary  examine  the  skirt —  A.  I  did;  yes, 
sir. 

Q.  —  that  was  furnished  you  ?  What  did  you  observe  with  refer- 
ence to  the  skirt  ?  A.  I  observed  on  the  side  of  the  skirt  certain  fibers 
which  were  embedded  in  the  meshes  of  the  skirt,  which  were  upon  the 
side  of  the  skirt,  and  which  could  well  come  from  the  broken-up  fibers 
of  the  carpet,  exclusive  of  the  amount  which  I  have  seen  come  from 
a  brush  broom,  on  the  skirt. 

Q.  Did  you  notice  whether  or  not  the  fibers  were  small  and  finef 
A.  Yes,  sir;  the  fibers  were  small  and  fine. 
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Q.  Whether  or  not  they  were  smaller  and  finer  than  usually  come 
From  a  straw  matting  of  the  sort  that  you  saw  ?  A.  No,  I  would  not 
say  that,  because  the  fibers  there  appear  splintered,  so  that  they  could 
easily  come  from  that. 

Q.  Was  the  condition  of  the  portion  of  the  contents  of  the  stomach 
that  you  received  in  favorable  condition  for  you  to  determine  the 
length  of  time  digestion  had  gone  on?  A.  They  could  be  in  a  more 
Favorable  condition;  still,  apparently  it  was  a  favorable  condition. 
The  formalin  which  was  used  for  preservation  is  also  inhibitory,  and 
has  a  strong  inhibitory  action  to  the  action  of  ferments,  —  that  is» 
of  the  digestive  ferment,  —  would  carry  the  process  further. 

Q.  WTiat  is  meant  by  controls  in  blood  tests?  A.  By  controls? 
If  I  may  give  an  illustration,  if  I  had  here  a  test  tube  or  rather  two 
test  tubes  of  blood  or  of  a  stain  which  I  was  trying  to  examine,  to 
one  I  would  add  the  humanized  rabbit  serum  and  the  other  I  would 
leave  without  the  addition  of  anything;  then,  if  both  precipitated,  it 
could  not  have  been  due  to  the  blood  serum;  ilF  the  one  to  which  the 
biood  serum  was  added  precipitated,  it  must  be  due  to  blood  serum^ 
—  if  the  other  remained  clear. 

Q.  Did  you  try  to  get  the  serum  test  from  the  knife?  A.  No,  sir; 
we  did  not. 

Q.  Was  there  enough  there?    A.  There  was  not  sufficient  materiaL 

Q.  With  reference  to  the  age  of  a  blood  stain.  Doctor,  is  there  any 
Pule  with  reference  to  the  determination  of  that?  A.  The  only  rule 
3  the  peculiar  artificial  one  that  after  ten  days  a  stain  cannot  be  told 
is  to  whether  it  is  a  fresh  or  an  old  stain. 

Q.  And  within  what  limits  does  that  apply?  A.  That  does  not 
ipply  to  within  very  strict  limits.  Under  favorable  conditions  I  have 
jeen  it  turn  brown  in  three  days;  possibly  it  might  in  even  less. 

Q.  After  it  has  turned  brown  is  it  possible  to  make  any  calculation 
writh  reference  to  its  age  within  a  few  days  ?     A.  No,  sir. 

Q.  Or  within  a  few  months?  A.  No,  sir;  the  only  point  is  with 
reference  to  the  ease  with  which  you  can  dissolve  out  the  corpuscles, 
but  that  is  only  of  minor  value.  The  appearance  of  the  stain  will  not 
^ve  you  any  indications  as  to  its  age. 

Q.  And  what  do  you  say  as  to  dissolving  out  the  corpuscles  in  water 
being  of  minor  value,  —  what  do  you  mean  by  that  ?  A.  I  mean  that 
it  depends  largdy  upon  the  preservation  of  the  clot  in  which  you  obtain 
jrour  corpuscles.  That  is,  on  different  surfaces  and  under  different 
M)nditions  the  coagulation  may  ho  firmer  or  less  firm,  so  that  you 
should  have,  in  dissolving  out  the  blood  corpuscles,  —  you  would  have 
varying  conditions,  so  that  it  does  not  have  the  value  as  a  means  of 
lifferentiation  which  the  color  of  the  blood  would,  for  instance. 
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Q.  Is  the  color  more  valuable  than  the  dissolving  out  of  the  Uood 
corpuscles  ?  A.  The  color  I  should  consider  of  more  value  than  the 
dissolving  of  the  blood  corpuscles. 

Q.  After  the  stain  has  turned  reddish  brown  is  it  possible  to  de- 
termine its  age  within  a  few  months?    A.  I  should  say  not. 

Q.  And  is  the  ten-day  limit  fixed  as  an  arbitrary  limit  ?  A.  Yes, 
sir;  it  is  purely  an  arbitrary  limit. 

Q.  Do  the  authorities  agree  upon  that  as  the  limit  in  which  —  A. 
They  all  say  approximation. 

Q.  That  after  ten  days  you  cannot  tell  ?     A.  Yes,  sir. 

Q.  What  the  age  is?    A.  Yes,  sir. 

Q.  Can  you  state  whether  or  not  you  can  tell  whether  a  stain  is 
very  old?  A.  You  can  only  tell  it  by  the  peculiar  appearance  of 
things  in  conjunction  with  it;  for  instance,  if  dirt  is  deposited  upoo 
it,  which  often  gives  it  an  indistinct  appearance,  that  may  determine 
you;  but  I  should  say  it  was  doubtful  that  you  could  judge  in  regard 
to  the  age  of  a  stain  with  any  definiteness  after  the  period  of  which  I 
have  spoken. 

Q.  Then  I  understand  you  to  say  that  after  a  stain  is  ten  dajs  old 
you  cannot  determine  with  any  degree  of  definiteness  ?    A.  No. 

Mr.  Parker.     It  is  a  little  leading,  Mr.  Vahey. 

Mr.  Vahey.     Well. 

Mr.  Parker.     I  don't  think  you  ought  to  lead  your  own  expert. 

Q.  What  do  you  say,  Doctor,  with  reference  to  the  definiteness  with 
which  you  can  determine  the  age  of  a  blood  stain  after  ten  days?  A. 
I  should  say  after  ten  days  it  would  be  impossible  to  determine  with 
any  definiteness  the  age  of  a  blood  stain. 

Q.  And  what  do  you  say  as  to  the  limit  within  ten  days,  —  whether 
or  not  it  is  always  possible  within  ten  days  to  determine  it?  A.  No; 
as  I  have  suggested,  you  can  have  a  stain  turn  in  thirty-six  hours,— 
or  in  three  days,  —  excuse  me,  —  in  three  days. 

Q.  What  does  that  depend  upon?  A.  That  depends  upon  light,— 
exposure  to  light,  largely. 

Mr.  Vahey.     You  may  inquire. 

Cross-examination . 

Q.  (by  Mr.  Parker).  How  many  medico-legal  investigations  with 
relation  to  the  identification  of  human  blood  had  you  made  up  to  your 
investigation  in  this  case.  Doctor?     A.  This  is  my  first  one,  sir. 

Q.  Have  you  ever  before  had  the  responsible  duty  of  determining 
by  measurements  made  under  the  circumstances  that  you  had  to  adopt 
in  the  measurements  of  these  blood  cells  ?  A.  With  the  responsibility 
attached  to  it,  vou  sav? 
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Q.  Yes.     A.  No,  sir;  I  never  have. 

Q.  Have  you  ever  examined  blood  cells  for  the  purpose  of  accurate 
measurement  for  identification  under  precisely  similar  conditions  to 
those  which  confronted  you  in  this  case?    A.  I  never  have;   no,  sir. 

Q.  So  that  this  is  wholly  a  new  investigation?  A.  As  far  as  it 
is  —  as  the  identification  in  court  —  as  far  as  a  legal  case  goes,  yes,  sir. 

Q.  Now,  did  you  and  Dr.  Leary  adopt,  so  far  as  you  know,  the 
same  method  of  measurement  of  the  cells.  Doctor?    A.  We  did; 
yes,  sir,  as  far  as  I  know. 

Q.  Dr.  Leary,  so  far  as  you  know,  is  a  careful  and  accurate  observer  ? 
A.  Certainly;  I  can  subscribe  to  that  heartily. 

Q.  Did  you  exchange  views  or  results  as  your  work  proceeded  ?  A. 
We  exchanged  views,  but  no  change  was  made  in  our  minds. 

Q.  I  don't  mean  change;  I  only  mean,  did  you  call  each  other's 
attention  to  your  observations  as  they  were  made?    A.  Yes,  sir. 

Q.  From  time  to  time?  Now,  the  diameter  of  the  corpuscles  as 
determined  by  Dr.  Leary's  observation  —  I  am  speaking  of  those 
taken  from  the  knife  —  differed  from  yours,  did  they  not?  A.  Some 
of  them  did;  some  of  them  did  not. 

Q.  Well,  did  your  general  results  differ,  —  I  mean,  were  your 
results  in  regard  to  the  measurement  of  the  cells  taken  from  the  knife 
so  different  as  to  lead  to  different  conclusions?  A.  They  were  dif- 
ferent; yes,  sir. 

Q.  And  so  different  as  to  lead  to  different  conclusions  in  the  matter 
of  identity  of  the  blood?  A.  I  could  only  draw  conclusions  from 
my  own  measurements. 

Q.  I  mean,  your  conclusions  were  different  from  his?  A.  That 
is  true. 

Q.  That  is  what  I  mean.     A.  That  is  true. 

Q.  And  yet  the  measurements  were  made,  so  far  as  you  know,  under 
precisely  the  same  system  and  process  ?  A.  So  far  as  I  know,  except 
the  second  measurements  which  I  made  were  made  at  a  later  date, 
I  think,  than  his. 

Q.  Would  the  difference  that  was  so  disclosed  —  could  it  be  at- 
tributable to  the  difference  in  the  accuracy  of  observation  by  the  two 
observers?  A.  Not  the  difference  in  the  accuracy,  but  the  personal 
equation  comes  in  in  seeing  minute  objects. 

Q.  That  is  what  I  mean.     A.  Yes,  sir. 

Q.  This  might  differ  as  measured?     A.  Certainly;   yes,  sir. 

Q.  By  the  equation  of  the  two  persons  ?  A.  The  two  persons  doing 
the  same  work. 

Q.  And  would  you  venture  to  affirm  as  a  fact  that  the  obser\^ations 
that  Dr.  Leary  made  were  inaccurate?    A.  No,  sir;   I  would  not. 
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Q.  And  would  you  hold  the  opinion  that  his  conclusions  might  be 
as  accurate  as  yours,  it  being  impossible  to  attain  absolute  accuracr? 
A.  Yes,  sir;  I  concede  that. 

Q.  So  that  his  conclusion  may  be  as  conclusive  as  yours?    A.  Yes,  sir. 

Q.  If  his  be  more  nearly  accurate,  —  and  the  standard  of  accuracr 
being  absolute  accuracy,  —  if  his  observation  more  nearly  approaches 
that,  and  you  adopt  it  as  such,  you  would  not  hesitate  to  say  that  these 
blood  cells  were  perfectly  consistent  with  human  blood,  would  you? 
A.  Well,  your  premise  is  that  he  is  more  accurate  than  I. 

Q.  No,  I  say  if  you  assume  —  I  don*t  ask  you  to  take  anything  from 
my  assumption,  because  I  accept  you  both  as  learned  and  careful 
observers.  I  only  mean  that,  allowing  for  the  difference  that  results 
from  the  human  equation,  and  assuming  that  in  this  particular  case 
Dr.  Leary's  observation  was  more  nearly  the  absolute  standard  of 
accuracy,  and  assuming  that  we  accept  it  as  such,  you  would  not 
hesitate  to  say  that  these  blood  cells  were  consistent  with  human  blood, 
would  you?    A.  Under  that  assumption,  yes,  sir. 

Q.  Of  course  you  are  not  responsible  for  the  assumption  at  all.  A. 
Certainly. 

Q.  Not  at  all.  Doctor.     A.  Certainly. 

Q.  Now,  assuming,  on  the  other  hand,  as  we  are  very  ready  to,  that 
your  observations  were  made  with  the  greatest  care,  and  perhaps  were 
as  likely  as  Dr.  Leary*s  to  attain  the  standard  of  accuracy,  do  you 
think  that  the  method  that  you  adopted  and  were  forced  to  adopt 
preliminary  to  your  measurement  of  the  cells  was  one  that  would 
preserve  the  absolute  diametric  measurement  of  the  cells,  or  would 
the  method  which  you  adopt  change  that  proportion  of  the  cells?  A. 
The  method  that  we  adopted  was  adopted  from  necessity. 

Q.  Yes.     A.  Because  the  physiological  salt  solution  had  no  effect. 

Q.  You  would  prefer  to  adopt  another  one  for  accuracy?  A.  I 
should;  yeSy  sir. 

Q.  What  is  the  dangerous  feature  —  I  mean  dangerous  as  leading 
to  erroneous  results  —  in  the  one  that  you  did  adopt  ?  A.  The  danger 
in  the  one  that  we  did  adopt  is  in  that  the  corpuscles  become  over- 
distended,  but  can  be  readily  distinguished  from  the  normal  corpuscles. 

Q.  I  am  coming  to  the  readily  distinguished  in  a  moment.  The 
process  does  distend  the  blood  corpuscles,  so  that  when  you  measure 
them  you  measure  them  in  an  abnormal  condition?  A.  It  does; 
yes,  sir. 

Q.  And  then,  hanng  measured  in  an  abnormal  condition,  you  have 
to  make  some  allowance,  and  thereby  assume  the  normal  ?     A.  No,  sir. 

Q.  Well,  if  you  measure  them  in  an  abnormal  condition  and  measure 
in  that  alone,  how  can  you  compare  that  measurement  with  the  normal 
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<x>nditiony  except  on  an  assumption?  A.  The  point  is  that  all  of 
them  do  not  become  abnormal;  there  always  remain  some  which  are 
normal. 

Q.  I  am  speaking  for  the  moment  of  those  which  do.  A.  Those 
are  not  measured. 

Q.  No  matter  whether  they  are  or  not;  I  am  assuming  about  those 
that  do  become  abnormal  through  distension?    A.  Yes,  sir. 

Q.  Do  you  exclude  those  ?    A.  Yes,  sir. 

Q.  How  do  you  know  that  those  which  you  do  measure  have  not 
been  distended  ?  A.  On  account  of  the  general  shape  and  appearance 
of  the  corpuscle. 

Q.  That  is  only  your  judgment?  A.  Well,  I  can  tell  the  difference 
without  any  — 

Q.  Can  you  tell  me  any  reason  why  one  blood  cell  should  not  be 
affected  by  distension  through  the  use  of  distilled  water  or  any  other 
solvent,  and  other  blood  cells  remain  indifferent  and  unaffected?  A. 
Yes,  sir;  a  very  good  reason. 

Q.  Do  you  select  only  those  that  appear  to  you  not  to  be  affected? 
A.  I  do. 

Q.  Now,  can  you  tell  whether  they  were  or  were  not  affected  ?  A. 
Yes,  sir. 

Q.  By  what  process?    A.  By  their  appearance. 

Q.  Then  it  is  only  your  judgment  as  to  whether  they  were  or  were 
not?  A.  It  is  my  eyesight  which  distinguishes  a  normal  from  an 
abnormal  blood  corpuscle. 

Q.  And  can  you  tell  why  some  should  be  affected  and  some  should 
not?    A.  Yes. 

Q.  Tell  me  why,  please.  A.  Those  which  are  affected  are  those 
which  are  on  the  outline  of  the  circumference  of  the  clot,  —  those 
which  are  affected  by  the  distilled  water.  They  are  more  liable  to 
dissolve  in  the  water  than  those  which  are  firmly  imbedded  in  the 
clot. 

Q.  Then  it  is  a  difference  in  degree  as  to  the  effect?  A.  Yes,  sir; 
it  is  a  difference  in  degree. 

Q.  And  did  you  find  any  blood  clots  that  were  not  affected  —  A. 
Not  on  the  outline,  —  on  the  circumference. 

Q.  Then  they  were  all  affected?  A.  All  the  blood  clots,  but  not 
the  corpuscles. 

Q.  I  am  speaking  of  cells  or  blood  corpuscles  all  the  time.  A.  Yes, 
sir. 

Q.  Did  you  find  any  that  were  not  affected?     A.  Any  what? 

Q.  Any  cells?    A.  Yes,  sir. 

Q.  By  dbtension?     A.  Yes,  sir. 
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Q.  You  assumed  or  perhaps  determined  that  they  were  not  affected 
because  of  their  form  ?    A.  Yes. 

Q.  That  is,  they  preserved  their  whole  disc  shape  ?     A.  Yes,  sir. 

Q.  With  a  depression  —  concave  disc  ?    A.  Yes,  sir. 

Q.  And  you  so  determined  or  assumed  that  they  were  not  affected? 
A.  Yes,  sir. 

Q.  By  the  distension  of  the  water?    A.  Yes,  sir. 

Q.  Well,  why  should  not  the  water  affect  them?  A.  The  main 
reason,  in  my  estimation,  is  because  the  cover  glass  which  was  placed 
upon  the  clot  to  a  large  extent  excluded  the  water  between  the  surface 
of  the  clot  and  the  upper  part  of  the  cover  glass;  that  is  my  ojnnioD. 

Q.  So  that  the  water  did  not  reach  them?  A.  It  did  not  reach 
them,  no,  sir,  as  fully  as  it  did  on  the  border. 

Q.  How  many  cells  did  you  measure  that  appeared  to  you  to  be 
unaffected  by  the  distension?    A.  I  measured  sixty-eight. 

Q.  Sixty-eight?    A.  Yes,  sir. 

Q.  And  sixty-eight  cells  out  of  —  what  proportion  did  the  sixty-eigbt 
cells  bear,  for  instance,  to  the  cells  that  would  be  contained  in  a  minute 
drop  of  blood?    A.  About  sixty-eight  to  five  millions. 

Q.  Sixty-eight  to  five  millions.  Do  you  think  sixty-eight  out  of  the 
five  millions  is  a  fair  proportion  to  determine  the  character  of  the  whole? 
A.  I  should  much  prefer  to  have  had  more. 

Q.  Yes,  I  have  no  doubt  of  it;  and  you  would  agree  with  me  that 
that  is  an  excessively  small  proportion  to  determine  the  character  of 
the  whole,  wouldn't  you?  A.  No;  I  don't  regard  it  as  an  excessively 
small  proportion. 

Q.  Sixty-eight  to  five  millions?  A.  Yes;  but  when  you  have  all 
you  can  get  you  rarely  have  over  a  hundred. 

Q.  Would  you  like  to  have  your  qualities,  mental  or  otherwise, 
determined  by  the  sixty-eight  to  five  millions  proportion  as  a  general 
characteristic?     A.  Would  I? 

Q.  Yes.  Do  you  think  that  would  be  a  fair  test  —  of  your  human- 
ity? A.  Well,  considering  the  fact  that  I  would  not  expect  over  a 
hundred,  the  ratio  of  sLxty-eight  to  a  hundred,  it  did. 

Q.  No,  I  am  assuming  that  exact  proportion.  Do  you  think  that 
would  be  a  fair  test  of  the  condition  which  you  were  seeking  to  find, 
to  take  sixty-eight  out  of  five  million  particles,  and  from  sixty-eight 
attempt  to  determine  the  whole  character?  A.  Xo,  sir;  those  tests 
are  usuallv  made  — 

Q.  No;  I  ask  you  whether  you  think  that  is  an  adequate  measure- 
ment?    A.  I  think  I  could  form  an  opinion  from  that;  yes,  sir. 

Q.  Oh,  of  course;  but  your  opinion  is  very  much  affected  by  the 
limitation  —     A.  It  is. 
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Q.  —  of  observation  ?    A.  Yes,  sir. 

Q.  So  that  that  opinion  might  be  very  much  affected  —  might  in 
fact  be  destroyed,  might  it  not,  Doctor,  if  you  had  had  say  two  million 
and  a  half  of  the  celb  to  examine,  instead  of  sixty-eight?  A.  Well, 
I  don't  know  of  any  one  ever  counting  two  million  — 

Q.  No,  I  don't  say  that  they  ever  have;  but  I  am  only  assuming 
that  scientific  condition.  A.  Yes,  sir;  provided  a  person  counted 
two  million  and  a  half,  I  should  say  they  would  be  very  much  more 
accurate  than  if  they  had  measured  sixty-eight. 

Q.  Well,  then,  if  that  is  your  view  as  to  whether  you  have  got  the 
real  character  of  the  blood  cells,  does  it  not  still  leave  it  possible  to 
you  to  assume  that,  had  your  investigation  been  conducted  with  fuller 
data  and  under  more  favorable  conditions,  it  might  have  been  disclosed 
to  you  that  that  blood  was  consistent  with  human  blood?  A.  I  see 
no  reason  to  think  so. 

Q.  W^ell,  you  won't  say  that  it  is  impossible?  A.  I  won't  say  that 
it  is  impossible;  no,  sir. 

Q.  You  won't  say  that  it  is  impossible.  You  also,  I  believe,  were 
trained  or  instructed  in  this  science  by  Professor  Wood  ?    A.  Yes,  sir. 

Q.  And  I  believe  you  agree  with  all  of  us  that  he  is  regarded  the 
most  —  I  won't  say  the  most,  but  one  of  the  most  careful  and  authori- 
tative investigators  and  observers  in  this  line  of  science  ?  A.  Professor 
Wood  is  an  honored  teacher  of  mine,  and  I  — 

Q.  Will  you  not  assent  to  my  statement?  A.  One  of  the  greatest; 
yes,  sir. 

Q.  And  probably  and  perhaps  in  fact  with  the  widest  experience 
in  this  line  of  investigation  of  any  observer  you  know?  A.  Living; 
yes,  sir. 

Q.  Well,  living,  —  we  cannot  call  the  dead.  Assuming  that  this 
blood  is  not  human  blood,  for  a  moment,  —  I  am  speaking  now  of  the 
knife,  —  it  is  consistent,  as  I  understand  you,  with  the  blood  of  the 
red  or  the  grey  squirrel  ?     A.  Yes,  sir. 

Q.  You  wouldn't  attempt  to  say  whether  it  was  a  red  or  a  grey 
squirrel?     A.  No,  sir. 

Q.  Win  you  name  the  animals  —  the  mammals  whose  blood  it 
might  be  on  your  first  assumption,  in  the  order  of  the  relation  of  the 
size  of  the  cells?  A.  The  red  squirrel  comes  first,  with  about  one 
four  thousandth;  the  grey  squirrel  after  that,  with  about  one  four 
thousand  one  hundred  and  tenth;  then  comes  along  the  horse,  the 
ox  and  the  pig,  without  much  variation  between  them. 

Q.  Would  you  assume  to  say,  from  the  sixty-eight  five  millionths  of 
the  blood  which  you  took,  whether  this  was  red  or  grey  squirrel  blood  ? 
A.  I  would  not. 
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Q.  And  would  not  say  that  the  nature  of  your  investigation  was  sudi 
as  to  absolutely  exclude  the  blood  being  human  blood?  A.  No;  I 
wouldn't  say  that 

Q.  Did  you  examine  microscopically  what  has  been  designated  as 
fly  specks  on  this  knife  blade?    A.  I  examined  it  with  a  microscope. 

Q.  Have  you  any  such  experience  or  knowledge  of  that  substance 
as  to  fonn  any  opinion  how  long  those  sf>ecks  had  been  deposited  on 
the  surface  of  that  knife?    A.  No,  sir;   that  is  beyond  my  limits. 

Q.  The  investigation  of  that  line  of  science  you  have  not  prosecuted 
further.  You  could  not  tell  whether  those  had  been  deposited  before 
or  after  the  deposit  of  the  blood  ?    A.  I  could  not,  without  the  htstoiy. 

Q.  The  rust  upon  that  steel  surface  also  was  an  unfavorable  condi- 
tion for  the  accurate  measurement  of  the  cells,  wasn't  it,  Doctor?  A. 
Yes,  sir;  to  a  certain  extent;  not  in  the  nature  of — it  obscured  it,  it 
diminished  the  number  which  I  could  measure. 

Q.  Have  you  ever  had  any  occasion  to  examine,  for  the  purpose  of 
reaching  any  conclusion  from  pathological  or  purely  scientific  reason- 
ing along  any  line  of  tests,  any  such  question  as  is  submitted  to  you 
by  the  learned  counsel  for  the  defendant  with  regard  to  the  origin  of 
some  of  those  spots  of  blood  upon  the  garment  marked  Exhibit  25? 
A.  You  mean  in  a  medico-legal  way? 

Q.  Yes,  sir.     A.  With  reference  to  court,  do  you  mean? 

Q.  Yes,  sir.     A.  No,  sir. 

Q.  You  are  of  opinion  that  some  of  those  spots  indicate  that,  that 
blood  came  from  the  outside  rather  than  from  the  in?  A.  Rather 
than  from  the  pockat. 

Q.  Might  that  have  come,  assuming  the  body  lay  prostrate  and 
there  was  a  dripping  knife  held  over  it?  A.  Oh,  yes;  it  might  come 
from  any  source  over  the  waist. 

Q.  Were  you  advised,  when  you  were  given  the  contents  of  the 
stomach,  the  total  contents?     A.  Yes,  sir;   I  was  given  five  ounces. 

Q.  Does  that  fact,  that  ^ve  ounces  measured  the  entire  contents  of 
the  stomach,  affect  or  is  it  significant  in  the  consideration  of  the  progress 
of  digestion  ?     A.  Indeed  it  is. 

Q.  And  did  you  consider  it?     A.  I  did. 

Q.  What  significance  did  you  give  to  the  fact  that  the  contents  of 
the  stomach  did  not  exceed  five  ounces?  A.  The  significance  of 
that  is,  that  it  places  this  between  the  time  of  the  taking  of  the  food 
and  the  hour  after  a  meal  at  which  the  amount  never  exceeds  three 
ounces.  Usuallv  at  the  end  of  an  hour  after  a  meal  of  this  sort  is 
taken  there  are  three  ounces  in  the  stomach. 

Q.  So  that  that  showed  that  digestion  had  not  advanced  an  hour? 
A.  Had  not  advanced  an  hour;  yes,  sir. 
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Q.  And  there  being  almost  twice  as  much  as  would  be  left  in  the 
stomach  after  pormal  digestion  of  an  hour  would  be  a  factor  in  con- 
duding  it  was  not  in  there  over  half  an  hour?  A.  That  was  a  factor 
in  it;  yes,  sir. 

Q.  Is  that  a  safe  scientific  conclusion?  A.  It  is,  if  you  know  the 
amount  that  is  taken. 

Q.  But  if  you  don't  know  the  amount  ?  A.  If  you  don't  know  the 
amount,  it  is  not  safe. 

Q.  TTien  mustn't  you  discard  it?  A.  No,  sir;  you  still  figure  on 
it,  but  you  could  not  make  an  opinion  on  that  alone. 

Q.  You  would  have  to  discard  it  as  conclusive?    A.  Yes,  sir. 

Q.  But  still  it  has  its  significance,  in  connection  with  other  things  ? 
A.  Yes. 

Q.  Are  you  able  to  tell,  from  any  conjecture  or  hypothesis  you  formed 
with  relation  to  the  contents  of  the  stomach  you  examined,  whether 
the  remnants  of  meat  fiber  were  taken  into  the  stomach  at  the  same 
time  with  the  food  which  is  shown  by  the  remnants  of  starchy  material 
or  substance  ?    A.  TTiat  is  my  conclusion ;  yes,  sir. 

Q.  What  leads  you  to  think  it  was  ?  A.  I  base  it  upon  the  opinion 
that  four  hours  after  the  taking  the  striations  which  lie  on  the  meat 
fiber  are  always  obliterated;  in  this  case  they  are  distinctly  evident 
under  the  microscope. 

Q.  Well,  does  that  identify  that  meat  fiber  as  to  the  time  when 
they  were  followed  by  the  food  with  the  appearance  of  starchy  food  ? 
A.  The  starch  is  more  digestible  than  the  meat  fiber. 

Q.  In  the  normal  pn)cess  of  digestion,  assuming  that  this  starchy 
food  was  taken  T^nth  obstinate  meat  fiber,  like  bacon,  wouldn't  the 
starchy  material  i>ass  from  the  stomach  before  the  meat  was  digested  ? 
A.  Yes,  sir. 

Q.  Then  wasn't  it  plain  that  that  starchy  food  was  taken  at  a  meal 
subsequent  to  the  time  of  the  taking  of  the  meat  fiber?  A.  No,  sir; 
I  don't  see  it. 

Q.  How  do  you  find  that  slight  digestion  of  the  starchy  fiber  there 
in  connection  with  meat  fiber  that  shows  a  progress  of  digestion  of 
four  hours?  A.  I  don't  sav  it  did  show  that;  I  sav  that  at  the  end 
of  four  hours  the  striations  are  obliterated,  and  these  had  the  strijp 
present,  so  that  it  could  not  have  come  from  a  meal  four  hours  pre- 
vious. 

Q.  How  long  before,  so  far  as  you  can  judge  from  the  stage  of 
digestion,  had  the  starchy  food  been  taken?  A.  I  have  mentioned 
it;  it  compares  favorably  with  an  hour. 

Q.  Can  you  say  anything  more  than  that?  A.  I  have  suggested 
^Iso  the  post-mortem  digestion  and  this  agreed. 
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Q.  Can  you  say  anything  more  than  that  the  starchy  food  suggests 
food  taken  within  an  hour?    A.  No,  sir. 

Q.  Can  you  say  that  there  is  anything  inconsistent  with  that  starchy 
food  having  been  taken  within  fifteen  minutes  before  death?  A. 
Yes,  sir. 

Q.  How?    A.  Digestion  was  too  far  advanced. 

Q.  What  are  the  evidences  of  digestion  upon  the  starchy  food,  as 
measuring  or  indicating  any  time?  A.  The  evidence  on  the  starchy 
food  is  that  first  there  is  a  great  percentage  —  a  large  percentage  of 
the  granules  of  starch,  which  are  excessively  thin,  which  are  barelj 
shadows  upon  the  microscope,  and  which  have  lost  their  concentric 
lines  and  which  when  stained  turned  violet. 

Q.  Now,  is  that  concentration  of  the  starchy  granules,  if  that  is 
the  way  you  state  it,  a  chemical  condition  ?  A.  Condition,  —  diemi- 
cal  condition. 

Q.  Is  the  change  which  is  so  manifested  a  chemical  condition?  A. 
It  is  a  chemical  condition;  that  is,  it  is  hydration. 

Q.  And  is  that  in  and  of  itself  a  change  that  might  go  on  after 
death  and  to  some  extent  even  after  removal  of  the  contents  of  the 
stomach  from  the  stomach  itself  ?  A.  Most  assuredly,  if  the  tempen- 
ture  is  right  and  there  is  no  preservative. 

Q.  So  that  must  you  not  allow  in  determining  the  time  before  death 
when  that  starchy  food  was  taken  the  chemical  conditions  that  sat- 
rounded  those  substances  up  to  the  time  of  your  examination?  A. 
No,  sir. 

Q.  Why  not?  A.  There  are  certain  chemical  results  which  are 
retarded  by  preservatives,  and  they  were  present  in  this  solution. 

Q.  Well,  you  said  that  there  had  been  changes  that  had  taken  place 
since  you  received  it,  —  if  not  since  you  received  it,  after  the  contents 
were  taken  from  the  stomach.  A.  I  did  not  consciously  say  that 
since  I  had  received  it  I  liad  been  able  to  detect  any  change. 

Q.  Isn't  it  true  that  the  chemical  conditions  revealed  evidencing 
the  chemical  processes  of  digestion  with  reference  to  these  starchy 
granules  would  continue  to  a  greater  or  less  extent  after  the  contents 
of  the  stomach  had  been  taken  from  the  stomach  itself?  A.  They 
would  unless  checked. 

Q.  That  would  go  on,  then,  from  the  moment  the  food  was  taken 
up  to  the  time  that  that  process  was  checked  by  the  use  of  some  con- 
trolling chemical  ?    A.  Yes,  sir. 

Q.  Now,  do  you  know  how  long  the  contents  of  the  stomach  were 
free  from  these  controlling  chemicals  that  arrested  this  digestion?  A. 
I  have  only  the  testimony  which  I  have  heard  here  in  the  couit 
room. 
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Q,  Well,  can  you  tell  how  much  of  the  digestion  of  the  starchy 
;nuiules  is  to  be  attributed  to  these  purely  chemical  conditions  ?  A.  I 
ould  not,  without  knowing  the  temperature  at  which  it  was  preserved. 

Q.  Then,  is  not  that  a  factor  which,  unless  you  can  accurately 
oeasure  it,  leaves  in  doubt  your  conclusion  as  to  when  before  death 
his  starchy  food  was  taken?    A.  It  does  modify  it;  yes,  sir. 

Q.  Can  you  tell  to  what  extent  it  modifies  it  ?  A.  No;  not  without 
moving  the  temperature  at  which  it  is  kept. 

Q.  Exactly.  This  post-mortem  digestion,  assuming  the  stomach 
lot  removed  from  the  body,  goes  on  while  there  is  animal  heat  in 
he  body?    A.  Yes,  sir. 

Mr.  Parker.  That  is  all,  sir.  Just  one  second,  —  I  might  have 
'orgotten  something. 

Q.  Well,  assume.  Doctor,  that  you  had  had  an  opportunity  to 
examine  immediately  after  death,  immediately  after  the  contents  of 
lie  stomach  were  removed,  would  your  conclusions  with  relation  to 
lie  operations  of  digestion  and  the  time  while  they  had  been  in  opera- 
ion  have  been  more  sj>ecific,  more  positive  and  more  conclusive  ?  A. 
iVovided  I  could  have  taken  the  contents  directly  from  the  stomach  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  This  is  nothing  but  a  variant  of  the  question  I  have  already 
;sked  you,  —  these  subsequent  conditions,  of  which  you  are  not  fully 
idvised,  modify  all  your  conclusions  as  to  the  time  when  the  food  had 
>een  taken.  A.  Not  modify  all;  they  modify  them  as  far  as  the 
tarchv  food  is  concerned: 

Q.  They  modify  your  conclusions  as  to  when  the  starchy  food  was 
aken?     A.  Yes,  sir. 

Q.  That  is  what  I  understood  you  to  say.    That  is  all,  sir. 

Re-direct  Examination, 

Q.  (by  Mr.  Vahey).  Take  up  the  last  thing.  How  would  it  modify 
^our  opinion  as  to  starchy  food  ?     A.  Because  there  is  a  period  here  — 

Mr.  Parker.  I  pray  the  judgment  of  the  court;  that  is  a  new 
lubject. 

Mr.  Vahey.     May  I  ask  the  question  ? 

Sherman,  J.    Yes. 

Q.  How  would  it  modify  your  opinion  as  to  the  starchy  food?  A. 
because,  from  the  time  between  the  autopsy  and  the  time  it  was 
lelivered  to  Professor  Wood,  I  think  digestion  might  occur,  provided 
he  temperature  was  at  practically  the  temperature  of  the  body. 

Q.  Would  it  modify  your  opinion  as  to  the  time  when  Professor 
iVood  received  it  and  as  to  the  time  when  you  received  it?  A.  I 
ion't  know  that  I  grasp  that,  quite. 
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Q.  You  stated  that  digestion  might  have  gone  on  after  the  lemoTal 
of  the  contents  of  the  stomach,  and  before  they  were  given  to  Professor 
Wood?    A.  Yes. 

Q.  Would  they  be  in  approximately  the  same  condition  as  when  jou 
received  it  ?    A.  I  should  expect  so  — 

Mr.  Parker.  I  object  to  that  question,  on  the  ground  that  it  is 
leading. 

Mr.  Vahey.  I  want  to  know  whether  or  not  they  would  be  in  the 
same  condition  at  the  time  he  received  them,  — 

The  Witness.    I  should  think  so. 

Mr.  Vahey.    —  assuming  he  received  them  on  the  2d  of  April. 

The  Witness.  I  should  expect  so,  from  the  time  of  the  formalin, 
which  is  inhibitory  to  further  starch  digestion. 

Q.  How  does  a  corpuscle  that  is  distended  appear? 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Sherman,  J.  You  are  going  back  now  to  a  subject  that  he  has  not 
opened  up. 

Mr.  Vahey.  If  your  Honors  think  he  did  not  go  into  it,  I  will  not 
ask  it.  I  will  ask  only  one  'question,  and  that  is,  as  to  what  is  the 
ordinary  number  of  corpuscles  that  is  measured  from  a  drop  of  blood 

Q.  What  is  the  ordinary  number  taken  for  purposes  of  measure- 
ment?   A.  I  think  people  are  fairly  content  to  measure  a  hundred. 

Q.  You  heard  what  Professor  Wood  said  as  to  what  number  he 
measured  ? 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Sherman,  J.     WTiat  is  your  question,  Mr.  Vahey  ? 

Q.  Do  I  understand  you  to  say  that  the  number  ordinarily  taken 
is  a  hundred  ?     A.  One  would  ordinarily  be  contented  with  a  hundred. 

Q.  Did  you  ever  know  of  any  one  counting  two  and  a  half  million? 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Q.  \Miether  or  not  there  is  any  rule,  —  whether  or  not  there  is  anv 
standard  number  of  corpuscles  that  are  usually  taken  as  a  base  of 
measurement  of  diameter? 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Mr.  Vahey.  I  think  that  is  competent,  in  view  of  the  questions 
he  has  been  putting  as  to  the  infinitesimal  number  that  we  took,  com- 
pared with  the  number  of  corpuscles  in  a  drop  of  blood,  —  in  view 
of  what  his  own  witnesses  say. 

Sherman,  J.     The  quickest  way  would  be  to  ask  it. 

Q.  All  I  want  to  know  is,  is  there  any  standard  number  of  corpusdes 
taken  in  making  measurement  of  diameter  ?     A.  There  is  no  standard. 

Q.  Is  there  any  rule? 

Mr.  Parker.     He  said  he  was  only  going  to  ask  one  question. 
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The  Witness.  I  can  only  say.  that  reports  are  usually  based  on 
five  hundred. 

Q.  Five  hundred?    A.  Yes;  on  the  blood. 

Q.  Did  you  take  all  you  could  get  in  this  case?  A.  I  took  all  I 
could  get. 

Sherman,  J.    That  is  all,  Mr.  Witness. 

Hearing  adjourned  to  2  p.m. 


AFTERNOON    SESSION. 

The  court  came  in  at  2  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Edward  A.  Keyes  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Vahey).  Doctor,  please  state  your  full  name.  A. 
Edward  A.  Keyes. 

Q.  And  your  profession  ?    A.  Doctor,  —  medical. 

Q.  Where  do  you  live?    A.  In  Boston. 

Q.  What  street  and  number?    A.  443  Beacon. 

Q.  Have  you  made  a  specialty  of  any  particular  branch  of  your 
profession?    A.  Surgery. 

Q.  WTiat  has  been  your  education,  —  training?  A.  Academic, 
Harvard  College,  '88;  medical,  Harvard  Medical  School,  '92;  gradu- 
ated from  the  Massachusetts  General  Hospital ;  surgeon  at  the  Carney 
Hospital,  Boston  Dispensary  and  Free  Hospital  for  Women;  and  I 
have  travelled  in  Europe  for  the  purpose  of  studying  surgery. 

Q.  Have  you  visited  hospitals  there?     A.  I  have. 

Q.  And  whether  or  not  you  have  confined  yourself  especially  to 
surgery?     A.  I  have. 

Q.  And  will  you  state  whether  or  not  you  act  as  consulting  surgeon 
Sometimes?     A.  I  do. 

Q.  Can  you  give  us  any  idea  of  the  kind  and  number  of  operations 
that  you  have  done  on  human  bodies?  A.  Well,  probably  I  have 
done  mostly  abdominal  surgery,  —  perhaps  four  hundred,  and  general 
operations  probably  over  a  thousand. 

Q.  And  in  various  parts  of  the  body?     A.  Yes,  sir. 

Q.  Have  you  performed  any  operations  involving  the  bones  of  the 
«ystem?     A.  I  have. 

Q.  Were  you  present  in  court  while  Dr.  Mead  testified  —    A.  Yes. 
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Q.  —  and  the  other  doctors  who  were  present  at  the  aut(q)sy?  A. 
I  was. 

Q.  Did  you  hear  the  description  which  was  given  of  the  wounds 
which  were  inflicted  upon  the  body  of  Mabel  Page?     A.  I  did. 

Q.  Did  you  hear  the  description  of  the  angle,  direction  and  point 
of  entrance  of  the  wounds  described?    A.  I  did. 

Q.  \Miether  or  not  you  are  able,  from  the  information  you  received 
from  the  testimony  of  the  witnesses  at  the  autopsy,  including  the 
medical  examiner,  to  form  an  opinion,  first,  as  to  the  order  in  which 
the  wounds  were  inflicted ;  second,  as  to  the  length  of  time  that  inte^ 
vened  between  the  infliction  of  the  first  and  the  last  wound;  and 
tnird,  the  time  of  death?    A.  I  think  so. 

Q.  Will  you  state  what,  in  your  opinion,  was  the  order  in  which  the 
wounds  were  inflicted  ?  A.  I  think  the  wound  in  the  back  was  first, 
and  probably  the  wound  in  the  neck  second,  and  I  think  the  wound 
in  the  heart  third. 

Q.  And  state  the  reason  for  your  opinion.  A.  Because  I  think, 
after  the  wound  in  the  heart,  the  person  would  probably  have  no 
conscious  effort;  and  the  wound  on  the  back  of  the  hand,  it  seems 
to  me,  must  have  been  done  with  the  person  in  a  conscious  condition; 
so  that  I  think,  particularly  the  ragged  wound,  was  done  in  warding 
off  the  knife  from  the  wound  in  the  neck.  Moreover  —  I  think  that 
answers  that. 

Q.  WTiether  or  not  the  wounds  in  the  back  of  the  hand  have  any 
significance  to  you  as  indicating  the  order  in  which  the  wounds  were 
inflicted?  A.  Well,  that  same  reason,  —  that  the  person  must  have 
had  a  conscious  moment;  and  I  think  after  the  wound  in  the  heart 
the  death  was  verv  nearly  immediate,  —  within  two  or  three  minutes. 

Q.  \\Tiether  or  not  the  quantity  of  the  blood  in  the  right  pleural 
cavity  has  any  significance  to  you  as  bearing  upon  the  order  in  which 
the  wounds  were  inflicted?  A.  It  seems  to  me  that  with  a  pint  of 
blood  in  the  right  pleural  cavity  it  must  have  taken  very  nearly  ten 
to  fifteen  minutes  before  the  heart  stopped  beating  to  accumulate  that 
amount  from  the  intercostal  artery  and  vein  and  possibly  the  azygous 
slightly  wounded. 

Q.  \Vhether  or  not  you  have  performed  operations.  Doctor,  involv- 
ing the  intercostal  vein?     A.  I  have. 

Q.  Whether  or  not  you  have  observed  the  conditions  of  the  inte^ 
costal  vein  with  reference  to  bleeding,  in  the  performance  of  those 
operations?     A..  I  have. 

Q.  Will  you  state  how  long  a  time  it  would  take,  in  your  opinion, 
for  the  intercostal  vein  and  artery  to  accumulate  a  pint  of  blood  in 
the  right  pleural  cavity  ?     A.  I  should  think  probably  about  —  neaHj 
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fifteen  minutes,  because  in  case  of  an  injury  the  artery  tends  to  re- 
tract^ which  stops  the  bleeding;  and,  moreover,  as  they  lie  in  juxta- 
position, coming  back,  they  tend  to  clot;  so  the  bleeding  is  very  slow, 
—  comparatively  slow. 

Q.  Can  you  explain  upon  the  skeleton  the  position  with  reference 
to  the  ribs  of  the  intercostal  vein  and  artery,  using  particularly,  if  you 
will,  the  fifth  and  sixth?  A.  It  lies  —  the  intercostal  vein  and  artery 
run  along  the  bone  of  the  rib  to  that  point. 

Q.  Indicating  by  your  pencil?  A.  Yes,  by  the  pencil.  There  is 
a  groove  for  the  vein  and  artery  and  nerve,  on  the  lower  border  of  the 
rib;  and  that  is  where  it  runs,  throughout  the  whole  extent  of  the  rib. 

Q.  What  character  of  operation  have  you  performed  involving  the 
intercostal  vein?  A.  The  removal  of  the  rib,  the  section  of  the  rib, 
for  drainage  of  the  pleural  cavity,  such  as  empyema.  I  have  also 
done  it  in  an  accident,  involving  the  cutting  of  the  artery  and  vein, 
in  a  boy  that  was  brought  in  twelve  hours  afterwards.  And  I  have 
done  it  a  number  of  times  —  and  a  section  for  empyema. 

Q.  You  can  lay  the  skeleton  down  in  front  of  you,  if  you  will,  please. 
Will  you  state  what  your  opinion  is  with  reference  to  whether  or  not 
the  intercostal  vein  and  artery  would  bleed  after  death?  A.  I  don't 
think  —  after  this  case  ? 

Q.  Yes,  sir.  A.  I  think  the  wound  in  the  heart  having  drained 
the  vessels  so  thoroughly  there  would  be  very  little  bleeding  from 
either  the  intercostal  vein  —  and  of  course  not  the  artery  —  after 
death. 

Q.  Will  you  state  what  your  opinion  is  with  reference  to  when  the 
blood  in  the  right  pleural  cavity  was  accumulated  in  this  case,  with 
reference  to  being  before  or  after  death?  A.  I  think  it  accumulated 
before  death. 

Q.  Adding  to  the  bleeding  from  the  intercostal  vein  and  artery  the 
bleeding  which  would  come  if  the  azygous  vein  were  severed,  how  long 
do  you  think  it  would  take,  adding  the  azygous  vein,  to  accumulate 
that  amount  of  blood  in  the  right  pleural  cavity?  A.  Well,  I  should 
think  it  would  take  at  least  five  minutes,  and  nearer  ten. 

Q.  \\Tiere  does  the  azygous  vein  lie  with  reference  to  the  vertebral 
column,  —  please  |K)int  it  out.  A.  It  lies  a  little  to  the  right  of  the 
median  line;  it  begins  — 

Q.  And  you  mean  by  "median  line"  what?     A.  Here. 

Q.  You  mean  the  middle  line  of  the  vertebral  column?  A.  Tlie 
middle  line  of  the  vertebral  column.  It  begins  about  the  second 
lumbar,  from  the  lumbar,  and  goes  straight  up  to  about  the  second 
or  third  dorsal,  and  then  curves  over  into  the  innominate  vein;  and 
it  is  made  up  by  the  intercostal  veins,  which  run  down  the  lower  edge 
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of  the  rib»  and  therefore  of  course  cannot  b^n  —  as  it  is  made  up  bj 
the  intercostal  veins  —  it  cannot  take  its  origin  farther  away  than  their 
termination. 

Q.  What  do  you  mean  by  "it  is  made  up  of  the  intercostal*'?  A. 
The  azygous  vein  is  made  up  chiefly  from  a  lumbar  vein,  and  then 
seven  or  eight  intercostal  veins,  coming  in  to  form  this  azygous,  which 
connect  the  big  vein  to  the  superior  cava. 

Q.  If  a  wound  was  inflicted  on  the  back  of  a  person  described  in 
this  case,  near  the  middle  line  of  the  back  and  to  the  right,  that  is, 
the  direction  of  the  wound  was  to  the  right,  between  the  fifth  and  sixth 
dorsal  vertebrse,  what  is  your  opinion  as  to  whether  or  not  it  would  be 
possible  to  injure  the  azygous  vein  with  that  wound?  A.  Well,  I 
should  say  it  was  highly  incredible,  but  still  barely  possible. 

Q.  I  ought  to  have  assumed  —  A.  I  would  be  more  apt  to  think 
it  was  an  error  of  observation,  possibly. 

Mr.  Parker.  Well,  you  must  confine  yourself  to  the  hypothesis, 
Doctor. 

Q.  I  meant  to  have  assumed  —  I  don't  know  whether  this  wiD 
change  your  opinion  any,  but  I  ought  to  put  it  in  the  question  — 
that  the  wound  was  struck  downward  at  an  angle  of  45^.  A.  Well, 
to  me  it  would  seem  impossible;  and  in  any  experiments  I  have 
made  — 

Mr.  Parker.    One  moment. 

Q.  Have  you  made  any  experiments  for  the  purpose  of  ascertaining 
that  opinion?     A.  I  have. 

Q.  And  what  experiments  have  you  made  ? 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Sherman,  J.     We  do  not  think  you  ought  to  go  into  it. 

Mr.  Vahey.     Your  Honors  will  save  our  exception. 

Sherman,  J.  You  may  note  an  exception;  we  exclude  the  evidence, 
and  you  may  note  an  exception. 

Q.  Let  me  ask  you,  in  order  to  make  the  matter  clear,  whether  or 
not  you  have  made  experiments  upon  a  body,  a  human  body,  approjd- 
mating  the  size  of  the  body  of  the  \ictim  in  this  case  as  described  to 
you  ?     A.  I  have. 

Mr.  Parker.  Now,  I  pray  the  judgment  of  the  court  upon  that 
question,  because  it  is  immaterial  whether  he  has  or  not. 

Mr.  Vahey.  I  am  simply  trying,  in  order  to  save  whatever  righto 
we  have,  to  make  the  facts  conform  as  closely  as  they  can  to  this  case. 
I  am  not  intending  to  ask  him  any  further,  I  understand  your  Honors 
having  ruled  it  out. 

Mr.  Parker.  Well,  it  was  niled  out,  as  I  understood  your  Honois, 
because  the  experiment  is  absolutely  immaterial  and  uninstrucCitei 
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And  therefore  whether  he  has  or  has  not  made  an  experiment  is  incom- 
petent and  immaterial. 

Sherman,  J.     You  may  strike  out  that  evidence;  but  if  we  should 
fiave  any  occasion  to  use  it  hereafter  we  will  consider  it. 
Mr.  Vahey.    Your  Honors  will  note  our  exception  to  that 
Q.  What,  in  your  opinion,  was  the  length  of  time  that  intervened 
between  the  infliction  of  the  last  wound  and  death?     A.  I  think 
probably  about  —  from  a  very  few  seconds,  probably  —  from  a  few 
^I'^conds  to  two  or  three  minutes  —  a  few  minutes  —  a  few  seconds 
a  few  minutes. 

Q.  After  the  infliction  of  the  last  wound?     A.  Yes,  sir. 

Q.  Having  in  mind  all  of  the  wounds  that  are  inflicted  in  this  case, 

ave  you  any  opinion  or  can  you  state  any  opinion  with  reference  to 

hen  faintness  or  syncope  might  have  taken  place  with  reference 

the  infliction  of  the  first  .wound,  having  in  mind  the  character  of 

^11  the  wounds  ?    A.I  should  think  syncope  might  have  taken  place, 

^Tom  the  amount  of  blood  that  was  poured  into  the  right  pleural 

^^vity  —  a  pint  —  within  ten  minutes. 

Q.  Ten  minutes  from  the  infliction  of  the  first  wound?    A.  Yes. 

Q.  Can  you  state  it  any  more  definitely  than  that,  Doctor?     A. 

Well,  it  depends;  from  a  few  minutes  up  to  —  no,  I  should  say,  with 

that  intercostal  artery,  it  would  take  very  nearly  ten  minutes  to  bleed ; 

it  must  bleed  during  life. 

Q.  I  am  speaking  with  reference  to  when  syncope  or  faintness  must 
have  intervened  with  reference  to  striking  the  first  wound.     1  assume 
that  after  faintness  or  syncope  there  still  would  be  circulation  ?     A.  Yes. 
Q.  Until  final  death?    A.  Yes. 

Q.  Can  you  state  any  opinion  with  reference  to  when  syncope  might 
have  intervened  after  the  infliction  of  the  first  wound,  —  can  you  give 
any  opinion  with  reference  to  that?  A.  Oh,  I  can;  anywhere  from 
a  few  minutes  up  to  fifteen  —  a  few  seconds,  rather,  —  no,  I  mean  a 
few  minutes  up  to  fifteen. 

Mr.  Parker.  Mr.  Vahey,  will  you  please  let  him  explain,  because 
I  am  confused  now. 

Q.  I  want  to  make  that  perfectly  clear,  if  there  is  any  misunder- 
standing about  it,  as  to  the  time  syncope  could  have  inter\'ened.  A. 
From  a  few  minutes  up  to  fifteen. 

Q.  ^^^lat  are  the  costal  cartilages,  Doctor?     A.  The  costal  cartilages 
are  bits  of  cartilage  which  connect  the  end  of  the  ribs  with  the  stcrmim. 
Q.  And  what  is  the  substance  of  which  they  are  composed?     A. 
An  elastic,  fibrous  substance. 

Q.  As  compared  with  bone?  A.  Very  much  more  elastic  and  less 
dense. 
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Q.  What  is  the  periosteum  ?  A.  The  periosteum  is  a  fibrous  coTe^ 
ing  of  a  bone. 

Q.  And  as  referred  to  the  ribs  what  does  it  mean?  A.  It  means 
the  tissue  covering  the  rib. 

Q.  What  is  the  articulation  of  the  ribs?  A.  Articulation  simplj 
means  joint,  and  it  is  where  the  rib  is  joined  to  the  vertebral  column; 
that  would  represent  the  articulation  of  the  rib  to  the  vertebral  colunuL 

Q.  Where  you  are  now  f)ointing?    A.  Yes. 

Q.  That  means  where  it  joins?    A.  Yes. 

Q.  How  is  it  more  commonly  designated  ?    A.  Joint  or  articulation. 

Q.  Is  it  any  place  where  boiles  come  together  or  join?  A.  Yes, 
where  the  bones  join. 

Q.  What  is  the  transverse  process  ?  A.  The  transverse  process  of 
the  vertebrae  is  a  process  which  comes  out  from  between  the  lamini 
and  what  is  called  the  pedicle  of  the  vertebra,  which  go  to  make  up 
this  opening  through  which  the  spinal  cord  goes. 

Q.  And  what  is  the  purpose  of  the  transver3e  process  ?  A.  It  is 
to  support  the  rib. 

Q.  Keep  them  in  place?    A.  Keep  them  in  place. 

Q.  WTiat  do  you  call  the  process  that  runs  up  and  down  the  bad 
-of  the  bone?    A.  The  spinous  process. 

Q.  What  do  you  call  the  round  substance  inside  ?  A.  That  b  the 
vertebral  body. 

Q.  Called  ordinarily  the  vertebral  column?  A.  The  whole  thing 
is  the  vertebral  column,  —  made  up  of  the  vertebral  body. 

Q.  Have  you  examined  the  corsets  that  are  in  this  case?  A.  I 
have. 

Q.  Have  you  examined  the  underclothing?     A.  I  have. 

Mr.  Vahey.     Have  you  the  top  of  the  union  underwear  here? 

Q.  Before  getting  to  the  examination  of  these  articles.  Doctor,  let 
me  ask  you  how  far  a  knife  would  have  to  go  at  the  angle  and  in  the 
direction  in  which  the  wound  in  the  back  was  inflicted,  in  order  to 
sever  the  azygous  vein?  A.  It  would  seem  to  me  over  two  inches 
and  a  half. 

Q.  In  what  direction  would  the  wound  have  to  be  inflicted  in  order 
to  accomplish  it  in  two  inches  and  a  half?  A.  Either  straight  down, 
almost  straifjht  down,  or  else,  I  think  — 

Q.  Almost  straight  down,  or  else  what?  A.  Or  else  from  outside 
the  vertebral  processes. 

Q.  Supposing  that  it  was  straight  down  from  a  point  within  an 
eighth  of  an  inch  of  the  middle  line  of  the  back,  what  would  a  weapon 
have  to  go  through  in  order  to  reach  the  azygous  vein?  A.  Straight 
through  the  body  of  the  vertebra,  if  it  was  straight  down  exactly  — 
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Q.  Well,  assume  that  it  was  straight  down  and  an  eighth  of  an  inch 

the  right  of  the  middle  line  of  the  body,  at  an  angle  of  45^.    A. 

seems  to  me  it  would  have  to  go  through  the  body  of  the  vertebra 

do  that,  —  if  it  was  an  eighth  of  an  inch  to  the  right  of  the  spinous 

ocess. 

Q.  Would  you  r^ard  that  as  possible?    A.  I  don't  see  how  it  is 

issible. 

Mr.  Vahey.    [To  Mr.  Parker.]    Have  you  that  top  part  of  the 

lion  suit? 

[Garment  produced.] 

Q.  Will  you  examine  this  suit  ?    A.  I  should  make  that  last,  that 

might  be  possible,  but  it  seems  improbable. 

Q.  Yes,  I  understand.     Have  you  seen  this  article  of  clothing?    A. 

have;  yes. 

Q.  Have  you  also  examined  the  corsets?     A.  I  have. 

Q.  And  when  did  you  examine  them?     A.  I  examined  them  De- 

mber  10. 

Q.  December  10?    A.  I  think  it  was;  yes,  sir. 

Q.  I  mean  the  corsets  that  are  now  in  evidence.     A.  December  10, 

think,  with  Dr.  Wood  and  Dr.  Leary  and  Dr.  Austin. 

Q.  Have  you  heard  the  description  —    A.  I  am  not  positive;    I 

ink  it  was  — 

Q.  Have  you  heaxxl  the  description  which  has  been  given  in  this 

se  by  Dr.  Mead  and  the  other  doctor  —  by  Dr.  Mead,  the  medical 

aminer,  who  made  the  autopsy,  as  to  the  appearance  of  the  wound 

I  the  outside  of  the  body?     A.  I  have. 

Q.  W^ill  you  state  whether  or  not,  in  your  opinion,  it  is  possible  to 

ake  such  wounds  as  he  described  with  a  knife  which  has  a  single 

tting  edge  and  is  three-sixteenths  of  an  inch  wide  on  the  back  ?     A. 

J  I  understood  the  testimony,  ends  exactly  alike. 

Q.  Yes,  sir.     A.  I  do  not  see  how  it  is  possible,  because  I  have  seen 

e  difference  with  much  less  difference  than  that. 

Q.  In  operations  of  your  own  ?     A.  In  operations  of  my  own. 

Q.  And  with  what  character  of  a  knife  ?     A.  Ordinary  scalpel  used 

surgical  operations. 

Q.  Whether  or  not  you  are  now  referring  to  operations  performed 

'  you  upon  living  bodies  of  persons  for  surgical  reasons  ?     A.  Yes,  sir. 

Q.  Is  your  judgment  in  any  way  affected  by  the  appearance  of  the 

rset  that  I  show  you  [showin^^  corsets  to  witness]? 

Mr.  Parker.     What  is  your  question? 

Q.  Is  your  judgment  in  any  way  affected  by  the  condition  of  the 

rsets   which   I  show  you?     A.  [Examining  the  corsets.]     Well,   I 

ink  —  most  any  knife  that  was  partly  — 
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Mr.  Parker.    The  first  question,  doctor,  was  — 

Q.  Please  answer  the  first  question  —  whether  or  not  your  opioioo 
is  affected  in  any  way  by  the  appearance  of  the  corset  ?  And  then  I 
will  go  along  to  discuss  with  you  an3rthing  that  your  answer  may  bring 
forth.     A.  My  opinion  is  affected;  yes. 

Q.  And  to  what  extent?  A.  I  think  it  —  [pausing]  I  think  it 
possible  that  a  —  I  should  think  it  would  be  possible  that  a  double- 
edged  knife  or  a  knife  narrow  at  the  back  end  might  have  caused  this. 

Q.  Please  state  more  in  detail  what  you  mean  by  a  double-edged 
knife  or  a  knife  with  a  narrow  edge?  Is  that  what  you  say?  A. 
With  a  very  narrow  back. 

Q.  Have  you  anything  by  which  you  can  indicate  that,  —  have  you 
any  knife  by  which  you  can  indicate  that,  or  any  other  way  in  whidi 
you  can  describe  it? 

Mr.  Parker.  Well,  that  is  coming  into  the  field  of  the  objectioQ 
that  I  have  made,  your  Honor.  I  have  no  objection,  of  course,  to 
the  doctor's  stating  any  conclusions  that  his  observation  and  stvAj 
enable  him  to  make;  but  I  think  it  is  incompetent  for  him  to  state 
what  special  observations  or  experiments  he  may  have  made  as  the 
basis  of  any  given  case. 

Mr.  Vahey.     I  have  not  asked  him  for  any  at  all. 

Mr.  Parker.  No;  but  the  question  referred  to  some  specific  ex- 
perience that  he  had  had. 

Mr.  Vahey.  I  simply  ask  him  whether  or  not  —  if  he  has  any 
reference  to  an3rthing  by  which  he  can  assist  us  in  understanding 
exactly  what  he  said  with  reference  to  the  width  of  the  knife. 

Sherman,  J.    He  can  describe  it  in  inches,  I  suppose. 

[Question  read,  as  follows:  "Q.  Please  state  more  in  detail  what 
you  mean  by  a  double-edged  knife  or  a  knife  with  a  narrow  edge? 
Is  that  what  you  say?    A.  With  a  very  narrow  back."] 

Sherman,  J.    We  do  not  see  any  objection  to  that. 

[The  next  question  was  read,  as  follows:  "Have  you  anything  by 
which  you  can  indicate  that,  —  have  you  any  knife  by  which  you  can 
indicate  that,  or  any  other  way  in  which  you  can  describe  it?"] 

Mr.  Parker.  I  do  not  object  to  the  first  part  of  the  question,  your 
Honor. 

Sherman,  J.  Are  you  content  with  the  first  part  of  your  ques- 
tion? 

Mr.  Vahey.  I  will  be  for  the  present,  your  Honor.  [To  the  wit- 
ness.]    I  will  have  the  first  part  of  the  question  answered  first. 

[Question  read:  "Please  state  more  in  detail  what  you  mean  by» 
double-edged  knife,  or  a  knife  with  a  double  edge?  Is  that  what  you 
say?"] 
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The  Witness.  I  mean  a  knife  that  might  cut  at  both  ends,  or  a 
knife  so  narrow  in  what  is  commonly  called  the  back  that  the  difference 
in  the  skin  might  not  be  indicated  to  the  eye. 

Q.  Can  you  give  us  in  measurement  any  width  of  knife  —  any  width 
of  the  back  of  the  knife  —  with  reference  to  your  description?  A. 
Well,  I  think  in  the  skin,  which  is  more  or  less  elastic,  a  sixteenth 
might  not  be  quickly  noticeable;  but  I  think  that  three-sixteenths 
would  be  perfectly  evident  to  the  naked  eye. 

Q.  I  hand  you  now  a  knife  which  has  been  used  by  the  Common- 
wealth simply  as  a  chalk,  not  as  an  exhibit,  but  for  purposes  of  illus- 
tration, and  I  ask  you  to  state  to  the  jury  what,  in  your  opinion,  would 
be  the  character  of  a  wound  that  would  be  inflicted  by  a  knife  like 
that?  A.  I  think  there  would  be  a  distinct  difference  in  the  skin 
wound  with  a  knife  the  back  of  which  was  as  broad  as  this  knife  is,  — 
that  part  here. 

Q.  That  is,  you  mean  by  the  back  part  —  in  order  to  avoid  leading 
questions,  what  do  you  mean  by  the  back  part  ?  A.  Where  it  is  about 
three-sixteenths  of  an  inch  wide. 

Q.  Have  you  seen  a  similar  knife  to  this  ?    A.  I  have. 

Q.  Please  answer  the  first  question  that  I  ask  you  yes  or  no,  because 
the  next  one  may  be  objected  to.  Will  you  state  whether  or  not  you 
have  made  any  experiments  with  a  knife  upon  a  body  exactly  similar 
to  that  knife  ? 

Mr.  Parker.     I  object  to  that  question. 

Sherman,  J.     We  have  already  passed  upon  that. 

Mr.  Vahey.     Your  Honor  will  save  our  exception. 

Q.  I  hand  you  now  a  knife  which  is  a  common  kitchen  knife  — 

Mr.  Parker.  Ought  you  to  characterise  it  as  a  common  kitchen 
knife? 

Mr.  Vahey.     That  is  what  I  said. 

Mr.  Parker.     I  say,  1  question  whether  you  had  a  right  to. 

Q.  Is  this  a  common  kitchen  knife? 

Mr.  Parker.  I  don't  know  whether  the  doctor  is  an  expert  in 
the  culinary  art. 

Mr.  Vahey.     Perhaps  he  has  them  in  his  own  kitchen. 

Mr.  Parker.     That  still  would  not  make  it  a  common  knife. 

Q.  Is  this  a  kitchen  knife?     A.  It  is. 

Q.  Have  you  a  similar  knife  in  your  own  house?  A.  I  have  one 
which  is  —  at  least  — 

Mr.  Parker.  Well,  wait  —  well,  it  is  hardly  worth  while  object- 
ing. 

The  Witness.  The  cook  has  one  which  is  about  an  inch  shorter 
than  that,  but  they  come  of  all  sizes. 
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Q.  Now,  I  ask  you  whether  or  not,  in  your  opinion,  it  is  possible 
for  a  knife  of  that  character  to  have  caused  the  wounds  the  kind  and 
character  of  which  Dr.  Mead  has  described  as  having  been  inflicted 
upon  the  body  of  Miss  Mabel  Page  ?    A.  It  seems  so  to  me. 

Q.  Let  me  ask  you  whether  or  not  a  wound  inflicted  by  the  knife 
which  you  have  in  your  hand,  and  which  I  have  referred  to  as  a  kitchen 
knife,  would  make  a  wound  in  any  body  the  ends  of  which  would  be 
noticeably  different  ?  A.  With  one  as  narrow  a  back  as  this  it  would 
be  very  hard  to  distinguish  with  the  naked  eye. 

Q.  Could  you  distinguish  with  any  other  assistance  than  the  naked 
eye?    A.  With  a  microscope  you  could;  certainly. 

Q.  Have  you  observed  the  condition  of  the  whalebone  in  the  corsets 
that  you  have  ip  your  hand,  and  which  are  an  exhibit  in  the  case? 
A.  I  have;  yes,  sir. 

Q.  Will  you  state  whether  or  not,  in  your  opinion,  it  is  possible  for 
a  knife  to  cut  that  whalebone,  either  a  single-edged  or  a  double-tdged 
knife?    A.  I  don't  think  it  is  possible  to  cut  it. 

Q.  And  whether  or  not  you  have  made  any  experiments  with  whale- 
bone — 

Mr.  Parker.  Ought  the  question  to  be  repeated  after  your  Honor 
has  twice  ruled  upon  it  ?    I  object. 

Mr.  Vahey.     I  am  not  aware  — 

Sherman,  J.  We  are  not  going  to  allow  experiments  at  the  pres- 
ent time;  we  indicated  that  from  the  start. 

Mr.  Parker.  My  objection  to  it,  your  Honor,  is  —  I  make  it  at 
this  time  —  to  the  question  whether  the  experiment  has  been  made. 
An  experiment  itself  has  been  held  uninstructive  and  immaterial;  there- 
fore it  is  of  no  consequence  whether  they  have  or  have-not  been  made. 

Mr.  Vahey.  It  is  wholly  discretionary  with  the  court,  I  unde^ 
stand  it.  I  do  not  understand  there  is  any  profound  rule  of  law  which 
says  that  exp)eriments  are  incompetent. 

Sherman,  J.  We  do  not  think  it  is  worth  while  to  go  into  experi- 
ments at  this  late  time  in  the  trial. 

Sheldon,  J.  You  have  an  answer  to  the  question;  he  has  answered 
that  in  his  opinion  the  whalebone  could  not  have  been  cut  with  the 
knife. 

Mr.  Vahey.     Yes,  sir;  I  understand  that. 

Mr.  Parker.     I  do  not  object  to  that. 

The  Witness.     It  might  be  broken,  but  it  would  not  be  cut. 

Q.  Yes,  I  am  going  to  ask  you  that  in  a  moment.  Have  you  ex- 
amined the  whalebones  in  the  corsets  which  are  an  exhibit  in  the  case 
to  determine  whether  or  not  the  whalebone  is  broken  or  cut?  A.  It 
seemed  to  me  broken,  —  broken. 
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Mr.  Vahet.    I  would  like  the  jury  to  look  at  the  whalebone. 
Q.  Will  you  state  whether  or  not,  Doctor,  you  can  determine  in  any 
ly,  after  observing  a  wound,  what  the  width  of  the  knife  was  that 
m  nflicted  it,  —  I  mean  the  width  of  the  knife  not  with  reference  to 
rhether  it  has  a  sharp  edge  and  a  dull  back  edge,  but  with  reference 
•«  the  width  of  the  knife. 
Mr.  Parker.    You  mean  transversely? 

Mr.  Vahey.    Yes;   the  transverse  measurement  perhaps  describes 
fc  more  accurately. 

The  WrrNEss.     When  a  knife  is  actually  driven  straight  in,  you 


Q.  Without  any  knowledge  of  that  fact,  whether  or  not  you  can  tell 

to  whether  it  was  driven  straight  in,  or  whether  it  was  driven  in  in 
le  arc  of  a  circle  ?  A.  If  it  is  driven  in  the  arc  of  a  circle,  if  it  is 
Ta^Ti  out  it  is  apt  to  cut  where  the  cutting  edge  is.  If  the  cutting 
^^Ige  is  up,  in  drawing  the  knife  out  in  the  arc  of  a  circle  it  would 
tend  to  make  the  wound  longer. 

Q.  Will  you  state  what  the  proper  way  for  measuring  the  depth  of 
^  wound  is?  A.  I  think  two  or  three  ways:  if  you  can  get  all  the 
organs  together,  why,  take  them  out  together;  if  you  can't,  by  passing 
a  probe  through  the  wound  if  possible,  or  better,  a  tape  measure, 
because  it  does  not  injure  the  structures. 

Q.  You  mean  pass  a  tape  measure  through  the  wounds  ?  A.  That 
does  not  injure  the  structures,  to  the  furthest  point,  wherever  that 
may  be.     I  think  there  are  several  good  ways. 

Q.  How  can  the  inner  end  of  a  heart  wound  in  this  case  be  measured 
accurately  so  as  to  get  the  exact  length  of  the  knife,  —  or  the  exact 
length  of  the  wound?  A.  Well,  the  inner  edge  of  the  heart  wound 
is  of  course  —  of  course  after  death  it  could  not  be  exactlv  accu- 
rate,  but  you  could  approximate  the  distance.  The  length  from  the 
costal  borders  —  of  course  you  could  measure  the  exact  cut  in  the 
heart,  but  the  length  of  the  costal  borders  would  have  to  be  approxi- 
mate. 

Mr.  Vahey.    You  may  inquire. 

Cross-examination . 

Q.  (by  Mr.  Parker).  Doctor,  in  your  professional  service  or  ex- 
perience has  it  ever  been  your  duty  to  determine  from  a  post-mortem 
examination,  in  case  of  a  death  through  thrusts  or  cutting  wounds, 
what  the  cause  of  death  was  ?     A.  Officially,  no,  sir. 

Q.  And  your  experience,  whatever  it  has  been  in  that  line,  has  been 
through  attending  or  observing  investigations  made  by  a  responsible 
officer?     A.  Yes,  sir. 
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Q.  How  many  times  did  you  ever  attend  such  an  invest^tioD? 
A.  Not  more  than  fifty,  probably;  autopsies  I  have  little  to  do  with,— 
practically  nothing. 

Q.  You  are  one  of  those  beneficent  persons  who  deal  with  living 
tissues  to  restore  them,  rather  than  examine  dead  tissues,  —  isn't 
that  true?    A.  Yes,  sir. 

Q.  Have  you  ever  had  any  occasion  to  examine,  for  the  purpose  of 
determining  the  manner  of  their  infliction,  wounds  such  as  have  been 
described  to  you  discovered  upon  the  body  of  Miss  Page?  A  Ofr 
cially,  no,  sir. 

Q.  Well,  did  you  ever  in  any  wise  or  for  any  purpose  examine  sudi 
a  case  until  you  examined  this  one?  A.  Not  exactly;  I  have  had 
one,  —  the  wound  of  a  child  at  the  Carney  Hospital,  who  had  a  hem- 
orrhage in  the  pleura  similar  to  this;  that  is  the  only  case. 

Q.  So  that  your  sole  experience  is  in  one  case,  prior  to  your  invo- 
tigation  of  this?    A.  My  personal  experience;   yes,  sir. 

Q.  And  in  surgery  do  you  ever  begin  your  operations  by  a  punctured 
wound?     A.  Yes,  sir. 

Q.  And  what  sort  of  an  operation?     A.  An  abdominal  operation. 

Q.  And  is  it  a  punctured  wound  that  involves  a  blade  that  would 
penetrate  two  inches  and  a  half?     A.  No,  sir. 

Q.  It  is  a  punctured  wound  only  to  cut  the  skin  ?  A.  Yes;  I  would 
say  it  is  not  usual  to  make  a  punctured  wound,  but  it  has  been  done 
a  number  of  times;  I  have  done  it. 

Q.  With  a  scalpel  ?     A.  With  a  scalpel ;  yes. 

Q.  Intending  to  puncture  only  the  skin,  —  you  don't  puncture  the 
abdominal  wall  as  a  beginning  ?  A.  There  are  three  inches  oi  fat, 
perhaps. 

Q.  It  is  intended  to  avoid  the  abdominal  wall  itself?  A.  Yes;  the 
fat  is  often  three  or  four  inches  thick. 

Q.  Then  the  only  punctures  of  that  kind  that  have  come  to  your 
knowledge  are  through  your  own  personal  experience?  A.  No,  ^; 
there  are  punctured  wounds  where  I  have  used  a  chisel,  —  a  bone 
operation,  —  where  the  custom  is  to  drive  in  a  chisel  in  this  manner 
[indicating],  and  then  turn  it  around  and  cut  the  bone  below. 

Q.  That  is  after  you  have  cut  the  skin?     A.  No;   cut  the  skin  first- 

Q.  You  break  the  skin  with  a  chisel?  A*  Often;  I  have  done 
it. 

Q.  Then,  when  you  close  that  wound  do  you  close  the  aperture  left 
by  the  chisel  ?     A.  No,  sir. 

Q.  You  leave  it  open?     A.  Yes,  sir. 

Q.  And  I  assume  the  chisel  mark  is  plainly  visible  in  the  skint  A. 
It  is,  yes;  it  is  a  narrow  chisel. 
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Q.  How  narrow?  A.  It  varies  from  the  point;  it  may  go  up  to 
;a  quarter  of  an  inch,  but  you  don't  get  more  than  an  eighth  as  a  rule, 
—  may  go  up  to  a  quarter. 

Q.  Did  you  ever  use  in  your  surgery,  for  the  purpose  of  making  a 
puncture,  a  knife  with  a  back  of  the  breadth  of  that  [indicating],  or 
a  knife  of  that  configuration  at  all  ?    A.  No,  sir. 

Q.  It  is  hardly  a  surgical  instrument,  I  take  it.  Well,  assuming 
that  you  have  a  knife  of  the  general  configuration  of  that,  the  extreme 
width  of  the  back  three-sixteenths  of  an  inch,  and  it  is  thrust  practi- 
cally to  the  full  measure  of  its  cutting  edge  into  the  living  soft  tissues 
at  the  point  at  the  pit  of  the  stomach,  where  you  understand  this 
heart  wound  was  thrust  in,  —  assuming  there  is  clothing  through 
which  the  knife  has  to  first  penetrate,  do  you  think  that  upon  the 
withdrawal  of  that  knife  there  will  be  —  do  you  believe  the  edges  of 
that  wound  will  be  apparently  similar?  A.  To  the  naked  eye  they 
will  not  be  alike. 

Q.  Oh,  no,  I  am  not  saying  ''alike;"  will  they  be  apparently  simi- 
lar?   A.  I  could  distinguish  the  difference. 

Q.  I  did  not  ask  you  that;  I  asked  you  whether  they  would  be 
apparently  similar.    A.  Similar  may  be  — 

Q.  May  be  alike,  then?  We  both  know  what  similar  means; 
would  they  be  similar?    A.  Yes. 

Q.  And  it  would  take  a  nice  observation,  assuming  the  condition  of 
the  thrust  that  I  suggest  to  you,  to  note  the  difference  in  the  edges, 
would  it  not  ?  A.  Three-eighths  of  an  inch,  —  not  particularly  care- 
ful; no,  sir. 

Q.  It  would  be  a  pretty  scrutinizing  look?  A.  I  think  you  would 
3ee  it,  sir. 

Q.  Thank  you;  that  flatters  me,  sir.  I  am  not  so  sure,  nor  does 
it  mean  anything  to  the  jury;  they  do  not  know  how  good  my  sight 
is,  except  as  they  may  infer  from  the  fact  that  I  wear  glasses.  I  mean 
do  you  think  the  difference  would  be  distinctly  observable?  A.  I 
<lo;  yes,  sir. 

Q.  If  you  were  searching  for  it,  —  having  suspicion  ?  A.  Yes, 
^th  the  naked  eye;  three-eighths  of  an  inch  is  distinctly  observable 
to  the  naked  eve. 

Q.  On  close  observation  ?  You  did  not  answer,  —  a  close  surgical 
observation?    A.  Yes, — 

Q.  State  it  in  your  own  way.  A.  I  think  anybody  with  that  idea 
in  mind  would  see  that  there  was  a  distinct  difference  to  vour  eve,  — 
not  the  practised  eye,  but  anybody's  eye,  if  they  had  that  idea  in  mind. 

Q.  You  mean  if  they  were  looking  for  a  broad-backed  knife,  and 
suspecting  it,  searching  for  evidence  of  it,  it  might  be  disclosable,  — 
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observable  on  the  edges  of  that  wound  ?    A.  I  think  you  would  be 
apt  to  notice  it,  even  if  you  were  not  searching  for  it. 

Q.  If  on  drawing  the  knife  out  it  was  drawn  in  the  arc  of  a  dide, 
as  you  suggested,  so  that  the  single  cutting  edge  may  have  made  a 
further  incision  in  the  skin  as  it  came  out,  and  therefore  the  extreme 
size  of  the  wound  would  measure  more  than  the  transverse  measuI^ 
ment  of  the  knife  blade  from  edge  to  back,  —  wouldn't  that  fuitber 
incision  tend  to  relieve  the  strain,  so  that  the  distinct  impression  of  the 
back  would  be  modified  ?  A.  Somewhat,  if  it  was  a  very  sharp  knife, 
—  not  much. 

Q.  Can  you  not  conceive  of  the  surface  in  the  aperture  of  the 
wound  being  so  far  modified  by  the  suggestion  that  I  make  to  you  is 
to  entirely  obliterate  the  mark  of  the  broad  back?  A.  Three^htbi 
of  an  inch,  —  it  seems  to  me  I  could  see  it. 

Q.  It  may  be  a  little  difficult,  but  can't  you  conceive  of  it?  A. 
Not  if  I  was  looking  carefully  at  the  wound;  I  don't  think  there  is 
any  question  — 

Q.  I  mean  now  supposing  your  mind  is  directed  to  it  that  instant, 
but  that  you  have  no  knowledge  of  what  kind  of  an  instrument  caused 
the  wound,  do  you  mean  that  the  enlargement  of  the  wound  by  the 
further  incision  so  far  modified  the  impression  of  the  back,  that  you 
would  otherwise  expect  —  as  to  leave  no  evidence  of  it  at  all?  A. 
I  don't  think  that,  sir;   it  would  leave  some  evidence. 

Q.  Constantly  diminishing  evidence  of  a  difference?  A.  Yes;  but 
there  would  always  be  some  difference. 

Q.  I  am  coming  to  that  in  a  minute;  but  the  assumption  I  now  give 
you  would  be  to  make  less  apparent  the  impression  of  the  back  of  the 
knife.     A.  Yes. 

Q.  Wouldn't  it  be  also  true,  Doctor,  if  a  knife  were  thrust  in  at  arf 
angle  so  that  the  edge  was  continually  cutting,  and  by  reason  of  the 
original  thrust  a  wound  greater  in  length  from  extreme  to  extreme 
than  the  transverse  measurement  of  the  knife  blade,  it  would  also 
relieve  the  tcnsii^n  of  the  skin  so  that  there  would  be  no  trace,  or  no 
visible  trace,  left  of  the  broad  back  ?  A.  Oh,  I  think  there  would  be 
some  trace;   no  **  visible  trace,"  you  said. 

Q.  It  relieves  it  all  the  time  ?  The  onlv  reason  there  could  be  anv 
trace  of  the  broad  back  of  the  knife  left  is  because  you  assume  it  to 
some  degree  lacerates  or  compresses  the  edges  of  the  skin  ?     A.  It  does. 

Q.  That  is  the  only  reason  you  can  get  any  imprint  at  all?  A. 
Y^es,  sir. 

Q.  Now,  if  before  the  knife  has  penetrated  to  its  extreme  width  of 
three-eighths  of  an  inch  you  have  got  an  aperture  wider  than  the 
transverse  measurement  of  the  blade,  have  you  not  so  far  relieved  the 
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pressure  of  the  skin  as  to  leave  nothing  upon  which  this  broad  back 
shall  mark  its  impression?    A.  I  don't  think  so. 

Q.  Haven't  you  gone  always  in  the  direction  of  relieving,  —  of 
obliterating?    A.  You  have  gone  in  that  direction;  I  don't  think  you 
have  obliterated. 
Q.  It  is  always  in  that  direction?    A.  Yes,  sir. 
Q.  And  upon  the  assumption  I  now  make  to  you  it  is  more  difficult, 
and,  as  the  width  of  the  wound  increases,  increasingly  difficult,  to 
detect  the  evidence  of  the  broad  back  of  the  knife  in  the  wound  itself  ? 
A.  Yes. 
Q.  TTiat  is  true  ?    A.  Yes. 

Q.  And  it  follows  from  that,  does  it  not,  that  at  some  time  the 
imprint  of  the  knife,  through  the  conditions  that  you  have  suggested, 
reaches  the  vanishing  point?  A.  Well,  no;  I  don't  think  so,  because 
that  is  not  a  continuous  —  you  do  get  some  —  I  think  you  could  always 
teU  the  difference  at  that  upper  end  between  —  even  to  the  vanishing 
point. 

Q.  I  am  afraid  I  shall  do  you  harm.  Doctor,  with  that  knife.  Now, 
if  YOU  take  that  knife  and  assume  it  to  be  a  keen  edge  and  a  sharp 
point,  you  start  it  in  there,  and  as  it  goes  in  it  cuts  that  way,  doesn't 
it?    A.  Yes,  sir. 

Q.  And  therefore  it  leaves  less  and  less  tension  on  the  skin  as  it 
cuts  in,  doesn't  it?    A.  Yes,  sir. 

Q.  Now,  it  depends  entirely  upon  the  tension  of  the  skin,  doesn't 
it,  whether  you  get  any  imprint  of  the  broad  back?     A.  Yes,  sir. 

Q.  Now,  if  you  have  a  cut  as  wide  as  I  am  illustrating  here,  do  you 
think  that  after  that  blade  w^as  withdrawn,  and  the  natural  elasticity 
of  the  skin  asserted  itself,  there  would  be  any  \isible  imprint  on  the 
skin  of  the  broad  back  ?  A.  I  think  —  not  of  the  broad  back. 
Q.  That  is  what  1  mean.  A.  But  close  obser\'ation  would  show  it. 
Q.  Don't  you  think  that  up>on  the  assumption  that  I  give  to  you  of 
the  ends  —  don't  you  think  that  under  the  hypothesis  that  I  give  you, 
you  have  reached  a  point  where  it  would  take  the  nicest  observation 
to  detect  any  difference  in  the  edges  of  the  wound?  A.  Yes;  but  not 
with  an  inch  and  a  half. 

Q.  Didn't  you  understand  that  the  width  of  this  wound  was  an  inch 
and  a  half?  A.  I  thought  you  were  talking  about  one  carried  to  a 
vanishing  point,  —  an  indefinite  distance. 

Q.  Oh,  no;  I  mean  to  say,  assuming  an  inch  and  a  half.  A.  You 
are  assuming? 

Q.  Yes,  —  you  come  to  a  point  where  you  won't  detect  except  with 
the  closest  scrutiny  any  difference  in  the  edges  of  the  wound  in  the 
hypothesis  I  have  given  you.     A.  On  a  wound  a  foot  long  — 
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Q.  Oh,  noy  I  am  not  assuming  a  wound  a  foot  long;  I  am  amnming 
a  wound  long  enough  to  relieve  the  tension  of  the  skin  in  the  manner 
that  I  have  illustrated;  and,  assuming  that,  is  it  not  true  that  nothing 
but  the  nicest  observation  will  detect  any  difference  in  the  edges  of 
the  wound  ?    A.  If  it  is  wider  than  that  knife,  yes,  sir. 

Q.  Yes,  if  it  is  wider  than  that  knife,  it  would  be  very  difficuk  to 
detect  it.    A.  Unless  there  was  a  — 

Q.  Unless  what,  Doctor?  A.  If  the  back  of  that  knife  crushed  the 
skin  at  any  time,  it  could  be  seen. 

Q.  Oh,  yes;  but  if  it  was  always  following  an  incised  cut,  the  sharp 
edge  doesn't  press  the  skin  at  all,  will  it?    A.  That  is  right. 

Q.  That  is  right;  you  and  I  agree  on  that.  That  is  what  I  hate 
assumed  all  the  time.  Now,  Doctor,  you  are  of  opinion,  I  undeh 
stand,  that  the  order  of  the  wounds  in  thb  special  case  that  we  tie 
investigating  is,  first,  the  back  wound;  probably  second,  the  heart 
wound  —  A.  Probably  second,  I  think,  the  neck  wound,  —  I  beg 
your  pardon. 

Q.  Probably  second,  the  neck  wound  ?  A.  It  is  rational,  it  seems 
to  me. 

Q.  And  third,  the  heart  wound  ?  A.  I  think  the  last  one  is  the 
heart;  yes,  sir;  that  is  my  opinion  on  it. 

Q.  And  when  was  the  heart  wound  vnih  relation  to  the  wound  that 
caused  the  external  laceration  near  the  jaw  bone  on  the  neck?  A. 
Well,  it  seemed  to  me  that  it  was  —  the  heart  wound  was  probably 
after  that;  I  can't  say  absolutely,  sir. 

Q.  After  that  ?     A.  Probably. 

Q.  For  the  moment  I  will  pause  to  ask  you  what  are  your  reasons 
for  thinking  that  the  heart  wound  followed  the  superficial  wound  on 
the  neck,  —  I  am  not  talking  about  the  punctured  wound  on  the  ned^, 
but  the  superficial  one.  A.  Because  it  seems  to  me  that  would  be  the 
natural  —  the  natural  order;  a  person  struck  in  the  back  — 

Q.  That  is  just  what  I  am  coming  at.  Doctor.  I  want  you  to  con- 
fine yourself  to  a  purely  pathological  study  of  this  case,  and  not  to 
try  to  picture  to  yourself  the  struggle  that  occurred  between  the  assas- 
sin and  the  victim,  because  it  is  all  conjecture,  and  perhaps  no  one 
of  us  is  better  qualified  than  another  to  picture  the  scene.  I  want 
you  to  sf>eak  purely  pathologically.  A.  Well,  of  course  I  would  ex- 
pect some  bleeding  from  that;  if  the  woman  was  still  alive,  I  would 
expect  bleeding  from  the  flap  in  the  neck.  The  shock  would  not 
wholly  stop  bleeding,  —  only  momentarily. 

Q.  But  assume  there  were  no  bleeding  -  no  exudation  of  blood  at 
all  from  that  wound,  would  you  not  assume  that  it  was  after  the  heait 
wound  ?    A.  If  there  actually  was  not  any,  I  should  say  so. 
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Q.  You  may  assume  that,  for  the  purpose  of  my  inquiry,  there  was 
not;  upon  that  assumption,  would  you  say  it  was  after  the  heart  wound  ? 
A.  Yes. 

Q.  Now,  your  opinion  with  relation  to  the  time  and  manner  of  the 
infliction  of  the  wounds  upon  the  hand  is  based,  as  I  understand  you, 
in  part  upon  the  assumption  that  those  wounds  must  be  in  some  wise 
connected  with  a  conscious  struggle?    A.  Yes,  sir. 

Q.  Are  you  certain  that  that  opinion  is  tenable?    A.  I  am  not 
certain. 
Q.  What,  sir?    A.  No,  sir;  we  are  not  certain  of  anything. 
Q.  You  would  not  accept  that  as  a  positive  proposition  ?    A.  That 
is  my  opinion. 

Q.  Is  it  not  true,  Doctor,  and  don't  you  know  from  your  studies  and 
perhaps  your  observation,  that  there  may  be  a  struggle  lasting  some 
moments,  even  two  minutes,  after  such  a  blow  as  this  in  the  heart, 
conscious  or  unconscious?    A.  Unconscious,  there  may  be;  yes,  sir. 

Q.  And  is  it  not  true  that  the  motion  begun  in  self  defence  when  the 
wound  penetrates  the  heart  may  be  continued,  perhaps  in  the  nature 
of  reflex  muscular  action  or  something  of  that  kind,  up  to  the  time  that 
death  actually  intervenes,  though  the  fatal  blow  has  been  inflicted 
and  death  is  inevitable  ?     A.  Yes,  sir. 

Q.  So  that  it  might  be  that  there  was  a  struggle  after  this  wound  in 
the  heart,  necessarily  fatal,  death  following  within  a  few  seconds,  and 
still  such  a  movement  of  tlie  hand,  spasmodic  or  merely  muscular, 
without,  of  course,  absolute  conscious  action,  causing  these  wounds 
upon  the  hand?  A.  It  is  tenable;  it  seems  incredible,  but  it  is  not 
impossible. 

Q.  You  do  not  deny,  do  you,  that  it  is  entirely  possible?  A.  No, 
if;  it  is  entirely  possible. 

Q.  Are  you  of  opinion  that  the  victim  of  the  assault  such  as  we  are 
considering  may  have  suffered  almost  instant  death  from  the  heart 
wound?     A.  Am  I  sure? 

Q.  Are  you  of  opinion  that  it  might  have  occurred?  A.  Yes,  sir; 
I  know  it  might  have  occurred. 

Q.  And  might  have  occurred  within  liow  many  seconds.  Doctor? 
A.  Well,  it  might  have  been  almost  instant  from  the  shock,  as  well 
M  the  hemorrhage. 

Q.  Assuming  that  it  was  not  absolute  death  from  the  shock,  might 
there  be  a  fainting,  not  resultant  from  the  draining  of  blood,  but  from 
the  mere  shock  itself,  of  the  person?     A.  Yes,  sir;   perfectly. 

Q.  Now,  with  that  wound  in  the  heart  and  nothing  havin^i;  so  suj>er- 
ittied,  death  would  have  come,  would  it  not,  l^efore  the  victim  regained 
conciousness,  or  any  physical  activity  whatsoever?    A.  Yes,  sir. 
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Q.  Immediately  upon  that  wound  inflicted  upon  the  heart  a  yoj 
considerable  internal  hemorrhage  sets  in,  does  it  not  ?    A.  Yes,  sir. 

Q.  Do  you  think  the  heart  pulsated  after  the  wound?  A.  Yes^ 
sir. 

Q.  With  constantly  diminishing  force?    A.  Yes,  sir. 

Q.  After  that  wound,  to  put  it  in  common  phrase,  the  heart  was  a 
leaky  pump,  was  it  not?     A.  Yes,  sir. 

Q.  And  therefore  the  blood  it  was  sending  out  through  the  arterial 
system  was  imperfect,  and  varying  both  in  its  extent  and  in  its  force? 
A.  Yes,  sir. 

Q.  Where  after  such  a  condition  existed  would  you  first  get  the 
imperfection  of  that  circulation?    A.  At  the  extremities. 

Q.  At  the  extremities  ?  There  would  be,  then,  less  bleeding  at  the 
hand  —  a  superficial  wound  of  the  hand  —  than  there  would  exist 
in  the  interior  of  the  body?    A.  Yes,  sir. 

Q.  And,  if  the  pump  was  so  imperfect  through  the  severe  laceratioD 
of  the  muscles  of  the  heart,  so  imperfect,  if  not  burst,  may  it  not  be 
true  that  the  wound  upon  the  hand,  superficial  wound,  might  have 
been  caused  and  there  be  no  external  bleeding  from  this  wound,  though 
this  wound  were  inflicted  after  the  heart  wound,  and  within  a  second 
or  two  after?  A.  Yes,  sir;  I  should  expect  evidences  of  blood  to 
come  after  that. 

Q.  Yes;  but  none  to  exude.  Might  there  be  no  exudation  at  all 
upon  the  hypothesis  I  am  now  giving?     A.  Practically  none. 

Q.  Now,  in  regard  to  the  internal  hemorrhage,  assuming  its  origin 
and  its  source  to  have  been  the  wound  in  the  heart,  Doctor,  —  and 
first  I  want  to  ask  you  whether  it  would  have  been  possible,  assuming  that 
the'  thrust  of  the  knife  touched  the  skin  first  at  a  point  at  a  very  slight 
distance  from  the  center  of  the  vertebral  column,  but  the  thrust  was 
diverted  from  striking  a  bony  tissue,  might  not  the  wound  itself,  that 
is,  the  point  of  the  skin  where  the  puncture  was,  have  been  stretched, 
through  the  elasticity  of  the  skin,  to  a  point  immediately  over  or  im- 
mediately overlying  a  point  between  the  lateral  processes  of  the  verte- 
brae and  between  the  two  ribs?  A.  I  think  if  it  stretched  as  much 
as  that  it  would  show  upon  the  skin. 

Q.  Well,  that  would  be  possible;  I  am  coming  to  that.  A.  I  don't 
think  it  would  be  probable,  —  highly  incredible. 

Q.  It  suffices  for  the  moment  for  my  purposes  if  you  concede  it  to 
be  possible.     A.  The  skin  of  the  back,  sir,  I  doubt  — 

Q.  Well,  you  may  doubt  it,  but  all  I  want  to  know  is  whether  your 
knowledge  excludes  the  suggestion  ?     A.  Yes,  sir. 

Q.  It  is  possible,  is  it  not,  —  my  hypothesis  is  possible?  A.  If  the 
skin  was  movable  enough;  it  would  show  on  the  skin. 
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Q.  I  am  coming  to  that;  I  am  only  coming  to  whether  the  point  of 
OTginai  break,  by  this  hypothesis  I  suggest,  might  be  so  diverted  that 
it  would  lie  within  the  point  that  I  indicate?    A.  It  is  possible. 

Q.  And  then,  if  the  knife  is  thrust  through  at  the  angle  that  has 
been  suggested,  45^,  and  the  azygous  vein  is  at  the  point  where  Dr. 
Leary  —  did  you  hear  Dr.  Leary's  description  ?    A.  Yes,  sir. 

Q.  — where  he  says  it  may  be  in  any  given  individual,  it  could 
have  been  cut,  couldn't  it?  A.  Well,  I  was  unable  to  do  it  with  a 
knife  of  that  size. 

Q.  Well,  Doctor,  you  must  remember  that  experiments  are  not  per- 
mitted; but  now  that  you  have  suggested  it,  I  will  ask  you  about  that 
experiment  in  a  minute.  But  if  the  azygous  vein  was  where  Dr. 
Leary  says  it  would  be,  it  might  have  been  cut  by  the  thrust  I  have 
described  to  you  ?    A.  Straight  through  ?     No,  sir. 

Q.  No;   I  am  assuming  all  the  time  the  description  of  the  wound 

which  hugged  close  the  vertebral  column  and  lacerated  the  process  of  the 

vertebral  column.     A.  Yes;if  it  lacerated  the  vertebrse  it  could;  yes, sir. 

Q.  Now,  when  you  started  to  make  that  experiment  you  did  not 

expect  to  succeed,  did  you  ?    A.  Did  not  expect  to  succeed  ? 

Q.  Yes,  sir;  that  is  to  say,  you  thought  the  azygous  vein  would 
dude  you  in  making  that  experiment,  didn't  you?  A.  Oh,  I  was 
absolutely  non-partisan;  I  was  trying  to  do  it.  It  did  not  seem 
possible;  it  seemed  highly  incredible. 

Q.  In  making  the  experiment  you  did,  did  you  follow  so  closely  as 
^  lacerate  the  vertebral  column  when  you  didn't  hit  the  azygous  vein  ? 
A^  No,  sir;  I  didn't  get  the  knife  in. 

Q.  You  didn't  get  the  knife  so  close  to  the  vertebral  column  as  to 
'^cerate  the  membrane?    A.  No,  sir. 

Q.  You  see  we  are  assuming  that  the  knife  did  follow  that  course. 
^«  If  you  will  — 

Q.  You  did  not  in  your  search  for  the  azygous  vein  follow  so  closely 
V>  the  vertebral  column  as  to  lacerate  the  membrane  ?     A.  No,  sir. 

Q.  And  you  did  not  touch  the  azygous  vein?  A.  No;  I  couldn't 
S^t  it  in  two  inches  and  a  half. 

Q.  Pardon  me;  we  will  come  to  that  in  a  moment.  Do  you  agree 
'vith  Dr.  Leary  as  an  anatomist  that  the  azygous  vein  and  other  veins 
find  different  locations  in  different  individuals?     A.  Yes,  sir. 

Q.  I  assume  that  this  experiment  was  performed  upon  a  dead  body  ? 
A.  It  was;  yes. 

Q.  How  long,  do  you  know,  had  the  subject  been  dead?  A.  It 
was  a  very  recent  subject,  although  I  looked  at  nine  other  bodies. 

Q.  But  the  one  you  especially  tried  upon?  A.  I  don't  know  how 
old,  sir. 
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Q.  Those  cadavers  that  you  experiment  upon  —  A.  It  was  tfe 
newest  one  that  we  could  possibly  get. 

Q.  I  don't  know  what  your  possibilities  are.     A.  I  don't  know,  sir. 

Q.  It  might  have  been  dead  days?    A.  Yes,  sir. 

Q.  Months,  perhaps?    A.  Oh,  probably. 

Q.  Probably  months?    A.  Probably. 

Q.  Do  you  think  that  the  relative  elasticity  of  bones,  jcnnts,  musdes 
and  flesh  —  do  you  think  the  dasticity,  rather  than  the  relative  da»- 
ticity,  of  bones,  muscles,  tissues,  joints  and  ribs  in  the  case  of  a  cadaver 
of  that  age  at  all  corresponds  to  the  elasticity  of  the  human  bodv  m 
life,  especially  when  you  are  dealing  with  a  subject  in  full  health  aid 
forty  years  old?    A.  Not  at  all. 

Q.  It  does  not  at  all  ?  A.  There  is  very  much  less  movement  to  t 
cadaver  —  in  the  cadaver,  whether  it  is  one  day  old  or  six  months  old. 

Q.  Does  the  general  rigidity  of  bones  and  muscles  increase  after  t 
week?    A.  Yes,  sir. 

Q.  And  when  we  are  experimenting  with  a  skeleton  like  that,  isn't 
it  true  that  these  bones,  all  bones,  are  set  together  very  mudi  doser, 
more  closely,  by  reason  of  the  disappearance  of  the  tissues  and  mao^ 
branes  and  the  substances  there  existent  in  the  joints  than  in  life?  A. 
Yes,  sir. 

Q.  And  is  it  not  also  true  that  these  ribs  which  appear  to  be  rigid 
and  stiff  are  distinctly  elastic  in  life?    A.  Yes,  sir. 

Q.  And  is  it  not  true  that  if  you  attempt  to  thrust  any  instrument, 
I  don't  care  what,  that  is  wider  than  the  aperture  between  those  two 
ribs,  it  is  infinitely  more  easily  done  in  life  than  upon  a  skeleton  like  that? 
A.  Yes,  sir. 

Q.  And  that  such  an  Instrument  as  I  suggest  might  puncture  without 
breaking  the  bones  in  life  because  of  their  elasticity,  when  no  sudi 
puncture  could  be  done  with  the  skeleton  without  breaking  the  bone? 
A.  Yes. 

Q.  Assume,  if  you  w^ill  be  good  enough,  for  the  purpose  of  explain- 
ing to  me,  —  lay  the  skeleton  in  that  way,  and  on  the  indicated  location, 
external  location  and  the  course  of  the  back  wound,  as  you  have  under- 
stood it,  I  ask  you  whether,  if  you  assume  the  body  lay  upon  its  back 
flat,  and  upon  a  hard  surface,  there  would  be  any  drainage  from  the 
wound  itself  into  the  right  pleural  cavity,  even  after  the  heart  had 
stopped  beating?  A.  You  have  practically  emptied  it,  most  of  it, 
by  the  beating  of  the  heart.  There  would  be  comparatively  little; 
there  would  be  some.  There  would  be  a  good  deal  if  it  were  not  for 
the  fact  that  the  heart  is  cut. 

Q.  Exactly,  but  isn't  it  true  that  as  the  body  would  lie  in  the  attitude 
I  have  suggested  there  is  a  basin,  so  to  say,  in  which  the  lung  lies, 
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and  that  the  lowest  part  of  that  basin  would  be  a  little  lower  than  the* 
external  aperture  of  that  wound  as  the  body  lay  upon  the  back  ?  A. 
Yes. 

Q.  There  would  be  a  slight  draining  into  the  right  pleural  cavity? 
A.  Slight;  yes,  sir. 

Q.  And  do  you  think  it  would  be  appreciable,  assuming  that  twelve 
hours  or  more  after  death,  fifteen  hours,  perhaps,  after  death,  a  pint 
or  a  little  less  than  a  pint  of  blood  b  found  in  the  right  pleural  cavity  ? 
Would  not  an  appreciable  part  of  that  quantity  of  blood  be  attributable 
to  such  post-mortem  drainage  as  I  have  suggested  ?  A.  Appreciable^ 
but  not  much,  because  the  heart  — 

Q.  Well,  i^preciable  is  all  I  mean.  Now,  may  it  not  be  true  that 
after  the  wound  in  the  heart  which  had  caused  syncope,  complete 
collapse  and  apparent  death,  there  would  be,  if  the  azygous  vein  were 
cuty  a  draining  into  that  right  pleural  cavity,  especially  if  you  assume 
the  body  was  lying  as  I  have  suggested  to  you,  as  long  as  the  heart 
was  pulsating?    A.  Yes,  sir. 

Q.  And  that  pulsation  of  the  heart,  I  suppose,  goes  on  in  ever- 
diminishing  force  until  death  —  physiological  death  —  actually  occurs  ?* 
A.  Yes,  sir. 

Q.  Now,  taking  into  account  all  of  the  conditions  I  have  suggested 
to  you,  to  which  I  understand  you  assent,  is  it  not  possible  that  actual 
death  followed  within  five  minutes  from  the  infliction  of  the  wound 
in  the  back?    A.  I  think  it  is  possible. 

Q.  Yes;  and  is  it  not  possible  that  death  —  I  mean  apparent  death 
^*—  followed,  if  the  blows  were  struck  in  rapid  succession,  within  two 
itiinutes  of  the  time  of  the  first  blow  ?    A.  It  is  — 

Q.  You  think  it  could  ?    A.  Well  —  with  a  pint  of  blood  from  — 

Q.  I  am  giving  you  all  those  hypotheses  assumed,  partly  accounted 

for  by  the  post-mortem  drainage,  partly  accounted  for  by  the  sobbing 

of  the  heart  before  death,  causing  internal  hemorrhage,  going  on  until 

physiological  death  comes;    and  is  it  not  possible,  upon  all  those 

hypotheses,  that  apparent  death  followed  within  two  minutes  after 

the  infliction  of  the  blows  on  the  back?    A.  Possible,  but  hardly 

probable. 

Q.  Well,  possible  is  all  I  ask.    That  is  all.  Doctor. 

Re-direct  Examination. 

Q.  (by  Mr.  Vahey).  If  the  wound  in  the  back  was  struck  at  the 
angle  at  which  you  have  heard  it  described,  and  then  the  knife  pulled 
over  to  the  right  so  as  to  go  in  in  the  direction  that  the  Attorney-General 
has  suggested,  what  would  be  the  appearance  of  the  wound  on  the 
aldn?    A.  It  would  be  very  much  drawn  on  the  side  toward  which 
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it  was  pulled,  and  the  cuttinf;  edge  of  the  knife  would  probsUjr  haic 
made  some  difference  there. 

Q.  Would  have  made  some  difference?  A.  You  would  get  stHoe 
slight  difference  if  it  was  pulled  an  inch  and  a  half,  as  that  must  have 
been,  I  think.  It  would  be  —  I  think  there  would  be  evidence, 
particularly  if  it  were  the  sharp  edge  of  the  knife,  of  some  laceration 
of  tissue  at  that  point;  because  the  knife  in  —  so  much  pressure  mmt 
have  been  used  that  the  knife  would  not  —  would  have  —  I  think 
would  have  moved  more  or  less,  and  I  think  the  sharp  edge  would 
probably  have  made  some  impression  in  the  skin. 

Q,  Will  you  state  how  far  the  knife  would  have  to  be  pulled  to  the 
right  in  such  a  wound  as  that?  A.  Of  course  in  the  first  place  the 
azygouB  vein  cannot  become  the  azygous  until  the  — 

Q.  No;  I  cannot  go  into  that  with  you  now.  Doctor.  All  I  ask  jaa 
is,  how  far  to  the  right  the  knife  would  have  to  be  pulled  to  gel  i 
wound  of  that  kind,  if  it  were  in  the  direction  which  the  Attorney- 
General  suggested?  A.  I  should  say  over  an  inch,  —  an  inch  bdcI 
a  quarter. 

Q.  Who  was  present  when  you  made  the  experiment  that  you  ban 
referred  to  in  the  cross-examination  of  the  Attorney-General,  with 
reference  to  the  location  of  the  azygous  vein? 

Mr.  Parkeb.     Is  that  competent,  may  it  please  the  court? 

Mr.  Vahey.  It  seems  to  me  it  is  competent,  after  he  has  gone 
into  it. 

Mr.  Parker.     I  don't  care,  if  you  think  it  is. 

Q.  Who  was  present  when  you  made  that  experiment?  ,\.  Dr. 
Leary  and  Dr.  Webb. 

Q.  When  did  you  make  it  ?     A.  I  haven't  the  exact  date.     Itwas— 

Q.  Well,  how  recently?  A.  Within  two  weeks  —  within  aboot 
ten  days. 

Q.  Since  ihis  trial  commenced?    A.  Ves. 

Q.  And  what  did  you  do? 

Sherman,  J.     We  think  you  have  opened  it. 

Mr.  Parker.     Very  well;    I  didn't  o|>en  it,  —  I  a.'wetrted  I 
being  opened,  that  is  all. 

Sherman,  J.     You  refused  to  let  him  open  it,  and  dust  yDtt0| 
it.     We  think  they  have  the  right  to  go  int"  «     thiii  ii  tlrf  prx 

Mr.  Parker.     Yes;   I  am  not  i{ 
interjected  i(. 

Q.  Go  ahead,  Doctor.     A.  Well,  T  (ooV,  u  bi  o 
of  45°,  and  with  a  knife  just  abciui  a  •piiuttr 
of  the  spinous  process,  as  (ar  ■•  I  l 
read,  as  I  n-ad  it  — 
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Q.  As  Dr.  Mead  testified?  A.  As  Dr.  Mead  testified.  And  I 
was  —  it  was  impossible  for  me  to  get  that  in  at  all  at  that  angle. 

Q.  You  mean  the^  knife?  A.  Yes,  —  if  it  went  straight  in,  if  it 
went  at  an  angle  of  that  kind.  Of  course  if  the  skin  was  drawn  over 
that  could  have  gone  in  straight. 

Q.  What  knife  did  you  use?  A.  I  used  a  knife  similar  to  this 
knife  [indicating].  And,  moreover,  I  took  a  mallet,  in  order  to  see 
if  I  could  force  it  in  two  inches  and  a  half. 

Q.  Won't  you  describe  just  what  happened  with  reference  to  the 
different  organs  of  the  body  when  you  did  that?  A.  Why,  the  inter- 
costal muscles  were  forced  apart.  There  was  a  —  the  knife  edge 
went  through  the  periosteum  and  bone,  and  also  there  was  a  gcN>il 
deal  of  crushing  on  this  lower  bone  here;  but  I  drove  it  in  with  a  mallet 
as  far  as  I  could,  and  I  was  unable  in  that  experiment  to  touch  that; 
but  I  was  unable  to  move  the  skin  becau.se  the  skin  was  absolutely 
stiff  at  that  point.  I  mean,  a  knife  in  that  angle,  1  was  unable  to 
wound  the  azygous  or  come  near  the  azygous  vein. 

Q.  How  near  could  you  come  to  the  azygous  vrin?  A.  Well,  I 
was  unable  to  come  within  an  inch,  with  the  skin  stilT  like  that. 

Q.  What  effect  would  the  sUffness  of  the  skin  have  on  the  ex- 
periment? A.  Well,  in  life,  if  the  skin  bad  been  movable,  it  would 
have  been  possible  to  stretch  it  over  there,  p<jfwibly,  pmaitAy  to 
touch  — 

Q.  Vou  mean  stretching  it  to  the  right?  A.  .Stretching  it  fi  the 
right,  yes;   but  you  cannot  on  a  body,  becauie  it  in  alisoluiely  stiff. 

Q.  Did  you  try  it  both  ways,  — did  you  try  it  (he  way  l>r.  SirMl 
described,  and  then  by  stretching  it  to  the  right?  A.  I  didn't  try  it 
by  stretchin);  to  ibc  right,  because  I  couldn't. 

Q.  I  understand  you  couldn't  —    \.  It  was  so  stiff  I  couldn't. 

Mr.  Vahet.    That  b  all. 

frw-riMt^jram  inatu/n . 

Then  dciesn't  it  follow  that  the  experiment 

in  no  renpect  mrrenpntflefl  U>  the 

led  in  life  had  th«e  been  a  ^wtdwi 

'ed  thai  I  have  suojKsted  to  yio? 

r;  yes,  sir. 

^tnelastinty  of  tiainie  .ihi>wn  iipr>n 

r  was  some  flmilftricy;    it  w^m't 

ai  you  yiyiTseif  would  »y  VM- 
quesrion  of  a  jimilw  attempC 
»a«  inatrodive. 
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Q.  Instructive;  do  you  think  it  was  conclusive  in  any  wise?  A. 
I  think  it  was  a  similar  — 

Q.  No;  do  you  think  it  was  conclusive  in  any  wise?  A.  Wdl,  it 
made  me  think  — 

Q.  No;  conclusive.  Pay  attention,  Doctor,  —  we  are  using  definite 
terms.     A.  No;  I  don't  think  it  was  conclusive. 

Mr.  Parker.    TTiat  is  all,  sir. 

Sherman,  J.  [To  the  witness.]  That  b  all,  Doctor;  you  may 
step  down.    The  jury  will  take  a  recess. 

Recess. 

Melville  E.  Webb  —  sworn. 

Q.  (by  Mr.  Vahey).  Doctor,  please  state  your  full  name.  A. 
Melville  E.  Webb. 

Q.  And  you  live  where?    A.  I  live  in  Boston. 

Q.  And  what  b  your  profession?  A.  Hie  practice  of  medicine, 
sir,  —  a  physician. 

Q.  And  what  has  been  your  education?  A.  I  was  educated  in 
Maine,  graduated  at  Bowdoin  Medical  College.  Immediately  I  went 
into  the  service  of  the  United  States  as  surgeon.  After  the  close  of 
the  war  I  was  for  two  years  in  the  city  of  Rome,  Ga.,  and  afterwards 
two  years  in  the  State  of  Maine,  practising  medicine.  I  then  came 
to  Boston,  and  have  resided  in  Boston  since  1870. 

Q.  What  experience  did  you  have  in  surgery  in  the  army?  A.  The 
experience  that  I  had  at  that  time  was  that  I  was  in  active  service  in 
the  field  all  of  the  time,  or  field  hospitals.  Part  of  that  time  I  was 
in  the  field  hospitals,  where  there  were  operations  going  on  all  the 
time  with  the  wounded. 

Q.  Whether  or  not  you  had  occasion  to  observe  cases  of  wounds 
from  bayonets  and  knives?  A.  We  had  a  great  many  wounds  that 
were  received  by  bayonets,  knives,  etc. 

Q.  Have  you  been  making  a  specialty  of  surgery  later?  A.  I  have 
not;  no,  sir;  except  I  take  in  ray  general  practice  minor  surgery  as 
it  comes  along,  but  no  general  surgery. 

Q.  Whether  or  not  you  have  had,  during  the  service  that  you  ren- 
dered in  the  army,  experience  as  an  ambulance  officer  with  a  travelling 
field  hospital?     A.  During  the  war;  yes,  sir;   but  not  since. 

Q.  That  is  what  I  mean,  —  during  the  war.     A.  During  the  war. 

Q.  And  how  long  did  that  experience  continue  or  last?  A.  That 
experience  continued  pretty  much  during  the  march  of  General 
Sherman  from  Atlanta  until  we  got  around  into  North  Carolina. 

Q.  And  how  long  did  that  take  ?  A.  We  started  in  November  and 
we  got  around  in  —  it  was  about  four  months. 
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Q.  And  how  long  experience  did  you  have  all  together  in  the  army? 
k.  About  two  years. 

Q.  Most  of  the  time  doing  surgical  work?  A.  All  the  time, — 
nothing  else,  —  well,  of  course,  prescriptions  for  the  sick;  but  the 
work  was  principally  surgery. 

Q.  And  whether  or  not  in  that  work,  surgical  work,  in  the  army, 
you  had  occasion  to  observe  the  character  of  wounds,  and  dress  them, 
and  all  that  sort  of  thing?    A.  Yes,  sir. 

Q.  Whether  or  not  you  have  had  experience  in  gun-shot  wounds? 
A.  A  great  many  of  them,  more,  perhaps,  than  anything  else,  —  gun- 
shot. 

Q.  Have  you  testified  as  an  expert  surgeon  in  any  capital  trials? 
A.  I  have;  yes,  sir. 

Q.  And  what  ?    A.  It  was  m  this  court  house,  some  three  years  ago. 

Q.  In  what  case?    A.  The  Eastman  trial. 

Q.  Whether  or  not  you  testified  as  an  expert  in  the  Wlson  murder 
trial?  A.  I  did  not  testify;  I  was  retained  in  that  case,  but  the  case 
didn't  come  to  trial,  —  no  evidence  in  the  lower  court. 

Q.  Have  you  been  present  in  this  court  and  listened  to  the  testimony 
of  the  medical  examiner.  Dr.  Mead,  with  reference  to  the  character 
of  the  wounds  in  this  case  inflicted  upon  the  body  of  Mabel  Page? 
A.  I  have. 

Q.  Did  you  hear  him  describe  not  only  the  external  but  the  internal 
appearance  of  the  wounds  ?    A.  I  did. 

Q.  And  the  organs  through  which  they  passed  ?    A.  I  did. 

Q.  Having  in  mind  that  testimony,  will  you  state  whether  or  not 
you  are  able  to  express  an  opinion,  first,  as  to  the  order  in  which  the 
wounds  were  inflicted;  second,  as  to  the  length  of  time  that  intervened 
between  the  infliction  of  the  first  and  last  wound;  and  third,  as  to  the 
probable  time  of  death  —  the  length  of  time  that  death  ensued  after 
the  infliction  of  the  last  wound  ?    A.  I  have. 

Q.  And  fourth,  whether  or  not  a  knife  of  the  kind  and  character  of 
the  one  before  you  could  have  inflicted  the  wounds  as  described? 
I  mean,  by  the  one  before  you,  the  knife  which  is  said  to  be  similar  to 
the  one  that  was  in  the  possession  of  the  defendant,  and  broken.  A. 
I  have  formed  an  opinion;  yes,  sir. 

Q.  Will  you  state  now  what  the  order  of  the  wounds  was,  in  your 
opinion?  A  The  wound  in  the  back  was,  in  my  opinion,  the  first 
wound  given;  the  next  in  order  was  one  of  the  two  wounds  in  the 
neck,  —  I  don't  think  it  makes  practically  any  difference  which. 

Mr.  Parker.     I  wish  you  would  speak  louder,  sir. 

The  Witness.  The  next  in  order  was  the  wounds  upon  the  fleck; 
whether  it  was  the  upper  wound  or  the  stab  wound  I  am  unable  to 
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State,  in  my  opinion;  but  I  think  those  wounds  were  second  and 
third.  At  the  same  time  I  think  the  wounds  upon  the  hand  were 
made,  —  practically  at  the  same  time. 

Q.  You  mean  as  the  infliction  of  the  wounds  in  the  neck?  A.  Yes, 
sir;  and  prior  to  the  wound  which  was  inflicted  upon  the  heart 

Q.  Will  you  state  your  reason  for  that  opinion  ?  A.  My  reason  for 
that  opinion  is,  that  a  woman  such  as  she  is  described,  receiving  such 
wounds  as  have  been  described,  that  it  would  be  physicaUy  impossible 
for  her  to  put  up  a  conscious  protection  after  receiving  such  a  wound 
as  she  received  in  the  heart. 

Q.  How  long  a  time,  in  your  opinion,  intervened  between  the 
infliction  of  the  first  and  the  last  wound?  A.  That  may  vary  from 
five  to  ten  or  fifteen  minutes. 

Q.  And  what  is  the  reason  for  a  length  of  time  equal  to  five  minutes 
having  intervened?  A.  That  is  the  bleeding  into  the  right  pleural 
cavity. 

Q.  How  long  do  you  think  it  was  after  the  infliction  of  the  last 
wound  before  death  ensued,  —  I  mean  by  death  the  total  extinction 
of  life.     A.  Well,  I  should  say  death  was  comparatively  instantaneous. 

Q.  Will  you  state  whether  or  not,  in  your  opinion,  a  knife  with  a 
single  cutting  edge,  like  this  knife  that  I  hold  in  my  hand,  and  three- 
sixteenths  of  an  inch  wide  on  its  back,  could  have  inflicted  the  wounds 
which  Dr.  Mead  described  in  the  body  ?  A.  I  have  formed  an  opinion 
that  it  did  not. 

Q.  And  what  is  the  reason  for  that  opinion?  A.  The  reason 
particularly  is  that  a  wound  made  with  a  knife  like  that,  with  as 
broad  an  edge  as  that,  is  ordinarily  and  generally  enough,  as  my 
experience  goes  —  has  been  perceptible  in  the  condition  of  the  skin; 
that  is,  a  knife  going  through  the  wound,  with  as  broad  a  back  as  that, 
leaves  a  slight  buttonhole  appearance,  —  like  a  buttonhole,  wider 
at  one  edge  than  the  other.  There  are  other  reasons  whv  I  don't 
think  that  was  the  knife. 

Q.  Go  ahead.  A.  From  the  description  of  the  wound,  as  I  under- 
stood it,  from  Dr.  Mead's  testimony,  it  was  at  an  angle,  starting  in 
from  the  center  of  the  spine  like  this,  and  going  off  to  the  right,  going 
by  the  processes,  and  striking  near  the  angle  of  the  rib;  that  a  knife 
going  through  the  rib  in  that  way,  it  would  have  shown  itself  per- 
ceptibly in  the  rib,  and  stopped  or  partially  stopped,  or  made  a  larger 
wound  upon  the  rib  than  a  mere  nick,  unless  this  knife  was  twisted 
in  going  through  the  ribs ;  and  if  the  knife  was  twisted,  it  would  surely 
make  a  wound  different  than  a  straight  wound  similar  and  alike  in 
its  eflges. 
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Cross^xamination. 

Q.  (by  Mr.  Parker).  When  did  you  cease  the  active  practice  of 
surgery?    A.  During  the  dvil  war,  sir. 

Q.  You  have  not  practised  surgery,  then,  for  approximately  forty 
years?  A.  Not  general  surgery;  I  have  done  more  or  less,  fes  I  say, 
minor  surgery. 

Q.  But  your  observations  with  reference  to  the  appearances  of 
thrust  wounds  is  that  that  comes  through  your  memory  of  a  service 
of  two  years,  approximately  forty  years  ago?    A.  Precisely. 

Q.  Do  you  remember  a  single  instance  of  the  infliction  of  a  thrust 
wound  by  an  instrument  such  as  that  you  have  before  you?  A.  I 
have  seen  —  not  with  such  a  knife  as  that,  —  not  precisely. 

Q.  Do  you  remember  a  single  instance  of  a  punctured  wound  in 
the  body  except  from  a  bayonet?  A.  Oh,  yes,  sir;  a  great  many  of 
them;  yes,  sir. 

Q.  Of  a  knife  wound?    A.  Yes,  sir. 

Q.  None  like  that?    A.  Not  exactly  like  that;  no,  sir. 

Q.  Now  near  like  that?  A.  Well,  I  saw  a  dagger  the  same  as  this, 
only  a  bevelled  edge  on  each  side,  pointed,  about  the  same  — 

Q.  A  double  edge?  A.  That  was  a  double-edged  knife;  yes, 
sir. 

Q.  Is  that  the  only  instance  you  recall?  A.  The  only  one  I  ever 
saw  inflicted;  yes. 

Q.  That  is  the  only  knife  wound  that  you  recall?  A.  I  say  that 
I  ever  saw  inflicted;  I  have  seen  a  great  many  knife  wounds  that 
were  brought  in  for  treatment ;  yes,  but  — 

Q.  But  you  don't  know  what  instrument  caused  them?  A.  We 
generally  made  up  our  mind  what  — 

Q.  Well,  I  mean  you  don't  know  from  observation?  A.  Oh,  no; 
not  from  observation. 

Q.  Then  whatever  conclusion  you  reached  was  a  deduction  as  to 
the  kind  of  instrument?  A.  Precisely;  that  is,  whether  they  were 
a  bayonet  wound  or  — 

Q.  I  see.     A.  —  a  knife  wound  — 

Q.  I  see.  Do  you  think  that  if  a  knife  is  thrust  into  a  wound 
slightly  at  an  angle,  so  that  it  makes  an  incision  broader  than  the 
transverse  measure  of  the  knife  blade  itself,  and  assume  that  it  be 
three-sixteenths  inch  in  width  at  the  back,  vou  will  find  a  distinct 
imprint  in  the  skin  of  the  broad  back  in  the  living  tissue?  A.  That 
will  depend  entirely  on  how  the  knife  is  put  into  the  skin. 

Q.  W^ell,  take  it  upon  the  assumption  that  I  give  you.  A.  A  knife 
of  that  kind  — • 
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Q.  No;  take  the  assumption  that  I  give  you.  A.  Well,  I  don't 
understand  that;   perhaps  you  had  better  repeat  the  question. 

Q.  Assume  that  the  knife  is  thrust  in  upon  an  arc  of  a  circle,  we 
will  say,  so  that  the  incision  as  the  knife  proceeds  into  the  flesh  and 
through  the  skin  is  broader  than  the  transverse  measure  of  the  blade 
itself,  so  that  the  aperture  that  the  wound  has  left  upon  the  elasdc 
^kin  is  broader,  wider,  longer  than  the  transverse  measurement  of  the 
knife,  —  will  you  then  find  any  perceptible  mark  in  the  skin,  showing 
the  breadth  of  the  back  of  the  knife  ?  A.  Not  if  the  arc  of  the  drde 
is  going  with  the  edge  of  the  knife,  sir;  if  it  is  going  with  the  arc  of 
^  circle. 

Q.  Then,  upon  the  assumption  that  I  give  you,  you  will  noi  find 
-any  such  evidence  ?    A.  If  the  — 

Q.  No  —    A.  If  the  blow  is  going  away  from  the  knife  — 

Q.  Yes,  sir.    A.  From  the  edge. 

Q.  Yes,  sir.     A.  That  is,  a  thrust  down. 

Q.  Yes,  sir.    A.  And  this  is  simply  passing  through  — 

Q.  Yes,  sir.    A.  —  the  cut  — 

Q.  Yes.    A.  Then  I  should  hardly  expect  it;  no,  sir. 

Q.  Then,  upon  the  assumption  that  I  give  you,  you  would  not 
•expect  to  find  any  difference  in  the  edges  —  did  you  observe.  Doctor, 
the  corset  that  was  worn  by  the  victim?  A.  I  have  not  seen  an 
exhibit. 

Q.  And  assume  that  you  found  in  the —  A.  I  have  not  seen 
them. 

Q.  Well,  you  don't  need  to,  if  I  assume  something.     A.  Oh,— 

Q.  Assume  that  the  cloth  tissue  of  the  corset  reveals  at  one  edge 
x)f  the  thrust  of  the  knife  what  you  describe  as  a  buttonhole  appea^ 
ance,  would  you  not  assume  from  that,  in  and  of  itself,  that  the  knife 
used  was  a  broad-backed  knife?    A.  No,  sir. 

Q.  Why  not  ?  A.  The  slightest  motion  and  twist  would  break  out 
the  meshes  of  that  corset,  as  if  — 

Q.  But  suppose  there  is  none,  and  the  knife,  so  far  as  its  lateral 
position  is  concerned,  goes  directly  in?  A.  I  don't  know  how  much 
the  meshes  were  broken  — 

Q.  I  assume  that  there  is  a  distinct  laceration  on  one  side  of  the 
inelastic  webbing  of  the  cloth,  marking  what  you  would  call  the  but- 
tonhole appearance,  and  an  incised  cut  the  other.  Now  upon  that 
hypothesis  do  you  not  assume  that  it  was  a  broad-backed  knife? 
A.  No,  sir. 

Q.  Why  not?  A.  Because  the  same  effect  would  be  had  from  a' 
narrow-backed  knife.. 
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Q.  If  you  find  an  incision  of  one  edge  and  a  broad  laceration  at  the 
other,  and  no  incision,  but  merely  the  laceration  of  the  breaking  up 
of  the  fibers,  what  should  you  say  ?  A.  I  should  say  it  was  —  you 
could  produce  it  with  a  knife,  a  narrow  back,  as  well  as  — 

Q.  I  am  not  talking  about  whether  you  could  not  as  well,  —  I  am 
talking  about  whether  you  could  with  a  broad  back.  A.  You  could 
with  a  broad  knife,  of  course,  certainly,  assuming  — 

Q.  And  such  a  description  in  the  cloth  as  I  give  you  is  perfectly 
consistent  with  a  broad-backed  knife,  isn't  it?    A.  Certainly. 

Q.  Certainly?    A.  Certainly. 

Q.  You  spoke  about  a  conscious  struggle  after  the  wound  in  the 
heart.  Doctor.  Don't  you  think  that  there  might  have  been  after  the 
wound  in  the  heart  a  muscular  struggle  that  was  analogous,  so  far 
as  its  manifestations  were  concerned,  to  a  conscious  struggle?  A. 
I  don't  think  it,  sir. 

Q.  Well,  did  you  ever  know  of  a  struggle  —  an  actual  physical 
motion  —  after  the  penetration  of  the  heart,  cutting  the  cavities  of 
the  heart,  either  by  a  thrust  or  a  bullet  wound  ?  A.  I  was  unfortunate 
enough  to  see  one  man  stabbed  through  the  heart. 

Q.  No;  I  don't  care  to  go  into  that  melancholy  incident.  A.  And 
if  I  judge  by  that  —  that  is  the  only  incident  that  I  — 

Q.  I  am  not  now  confining  my  question  to  your  single  personal 
observation;  I  am  inviting  you  to  turn  back  to  your  general  medical 
and  surgical  knowledge.  Do  you  not  know  from  that  that  there  are 
repeated  instances  of  a  distinct  muscular  struggle,  muscular  action, 
activity,  continuing  for  two  minutes  after  a  wound  in  the  heart  that 
has  actually  severed  and  opened  the  cavities  of  the  heart?  A.  I 
think  there  are  many  instances  on  record  where  they  are  even  very 
much  longer  than  that. 

Q.  Much  longer  than  that;  and  during  that  there  is  physical  motion, 
isn't  there?    A.  Yes,  sir. 

Q.  Is  it  not  true  that,  assuming  the  blows  followed  each  other  with 
great  rapidity,  and  that  at  the  moment  the  thrust  was  made  at  the 
heart  the  victim  was  struggling  with  the  assassin,  those  motions  might  not 
have  continued  after  the  withdrawal  of  the  knife  from  the  heart  thrust 
and  the  attempt  to  cut  the  throat  ?     A.  I  can  hardly  conceive  of  that. 

Q.  Well,  isn't  it  possible?     A.  I  should  say  not.. 

Q.  Well,  I  want  you  to  say  what  you  believe.  A.  That  is  what  I 
believe. 

Q.  Yes,  sir.     A.  I  should  say  no. 

Q.  Then  you  only  say  it  is  a  belief  ?  A.  I  should  say  —  that  is  the 
only  way  I  have. 
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Q.  Is  there  anj  doubt  in  your  mind  that  muscular  activitj  would 
go  on  after  such  a  wound  ?  A.  What  do  you  mean,  —  such  as 
twitching  of  the  musdes,  etc.  ? 

Q.  Yes.    A.  I  have  no  doubt  of  that. 

Q.  Walking?  Working  of  the  arms ?  Clinching  of  the  hands?  A. 
I  should  think  that  was  quite  possible,  if  there  had  been  no  other 
previous  wound  or  shock. 

Q.  I  am  not  talking  about  previous  wound  at  all ;  I  am  talking  about 
that  wound  in  the  heart,  to  which  I  have  —  A.  If  that  wound  wbs 
single  and  alone,  yes. 

Q.  On  which  I  understood  you  based  your  opinion  —  the  wound 
in  the  heart.  Now,  haven't  you  known  —  don't  you  know  —  that 
there  are  repeated  instances  of  muscular  activity,  clinching  of  the 
hands,  movement  of  the  hands,  actual  walking,  and  even  continuance 
of  the  struggling,  after  such  a  heart  wound  ?  A.  I  never  heard  of  it 
after  such  a  wound  in  the  heart. 

Q.  You  never  heard  of  it  in  your  reading?    A.  Never. 

Q.  You  never  heard  of  an  instance  of  a  man  who  was  grappling  and 
wounded  in  the  heart,  in  this  way  and  the  struggle  went  on  for  a  minute 
after  it  occurred?    A.  Not  such  a  wound  as  this. 

Q.  A  heart  wound  that  cuts  the  cavities?  A.  A  heart  wound,  yes; 
but  never  such  a  wound  as  this. 

Q.  You  never  heard  of  such  a  thing?    A.  Never. 

Q.  But  you  do  concede  that  there  may  be  muscular  activity,  and, 
whether  conscious  or  unconscious,  movements  that  are  analogous  to 
a  struggle  after  such  a  wound?  A.  From  one  wound  alone,  yes; 
one  wound  alone. 

Q.  Well,  it  was  from  the  heart  wound  that  you  predicated  your 
conclusion  that  there  was  not  conscious  struggle,  wasn't  it?  A.  Xo, 
not  entirely;  no,  sir. 

Q.  No;  but  that  is  what  you  stated  as  your  last  hypothesis?  A. 
I  repeatedly  stated  here,  I  think,  that  the  wound  of  the  heart  follow- 
ing the  predecessors  — 

Q.  Let  us  see  what  effect  you  have  given  to  the  wounds  that  you 
assume  preceded  the  heart  wound  as  bearing  upon  this  question.  How 
much  of  physical  activity  was  suspended  from  the  wound  in  the  back? 
A.  There  may  have  been  complete  syncope;  nobody  knows,  that  I 
know  of. 

Q.  Then  you  think  that  apparent  death  might  have  supervened 
instantly  upon  the  blow  in  the  back?     A.  No,  sir. 

Q.  What?     A.  No,  sir;  no,  sir. 

Q.  You  don't?     A.  I  did  not. 

Q.  Then  we  assume  that  it  didn't,  —  that  syncope  didn't  foDow. 
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w  mudi  do  you  think  it  affected  within  two  minutes  the  power  of 

iggling  in  the  victim?    A.  By  lowering  the  general  vitality  of 

t  system,  and  — 

\.  Yes;   how  much  did  it  affect  the  possibility  of  continuing  the 

aerate  struggle  for  two  or  three  minutes,  —    A.  Well,  two  or 

«  minutes  — 

\,  — if  there  wasn't  any  syncope?    A.  Allow  me  to  hear  that 

stion,  please.    [Question  read.]    To  a  certain  extent  the  — 

\,  Well,  to  a  certain  extent;  I  would  like  to  know  how  much.    A. 

II,  I  couldn't  tell  you  how  much;  it  undoubtedly  would  to  a  certain 

snt. 

\,  If  you  can't  tell  how  much,  how  much  do  you  figure  it  as  being 

mtributing  factor,  preceding  the  heart  wound,  upon  the  possibiUty 

i  struggle  after  the  heart  wound?    A.  Well,  I  should  consider  it 

ictor  to  a  certain  extent,  because,  lower  the  vitality  of  a  person, 

i  the  person  suffers  from  syncope. 

\.  I  have  eliminated  syncope  twice.    A.  Well,  it  b  posdble  that 

re  might  without  syncope,  —  without  any  previous  wounds. 

\.  I  am  talking  now  about  the  effect  of  the  wound  in  the  back,  as 

venting  or  rendering  impossible  a  physical  struggle  in  the  desperate 

dition  in  which  we  assume  the  victim  is,  with  no  syncope.    A.  I 

•e  not  assumed  — 

).  You  must  assume  what  I  assume  for  the  purpose  of  answering 

I  question.     A.  I  have  not  assumed  that  the  wound  in  the  back 

prevented  any  struggle. 

J.  Well,  then  the  struggle  would  go  on,  and  the  capacity  to  struggle 
lid  go  on,  notwithstanding  the  back  wound?    A.  Yes. 
J.  Then  we  will  eliminate  that  — 

i.  (by  Mr.  Vahey).     Did  you  say  "yes"  to  that?    A.  WTiat? 
J.  The  stenographer  didn't  get  what  you  said.     A.  Yes. 
J.  (by  Mr.  Parker).    Then  you  eliminate  that  as  being  a  factor 
iring  on  the  ability  to  struggle  after  the  heart  wound?    A.  It  was 
ainated  to  start  with. 

J.  I  want  to  know  if  you  do  now  eliminate  it?    A.  For  no  other 
son;  yes. 

J.  Then,  if  it  is  eliminated,  let  us  go  on  with  the  next.  A.  Yes. 
J.  What  do  you  say  was  the  next  wound  after  the  back  wound  ?  A. 
K'as  either  one  of  the  two  wounds  in  the  neck;  that  is  my  opinion, 
night  have  been  the  upper,  and  it  might  have  been  the  stab  wound. 
J.  Do  you  think  that  the  upper  wound  in  the  neck,  assume  that  it 
n't  result  in  collapse  or  shock,  would  have  any  effect  in  preventing 

capacity  to  struggle  with  the  assailant?    A.  Only  so  far  that  it 
y  have  reduced  the  strength. 


{ 


1172  TRIAL  OF  CHARLES  LOUIS  TUCKBR. 

Q.  Did  it  so  reduce  the  strength  that  the  victim  would  not  hvit 
desperately  struggled  after?    A.  She  may  have  struggled. 

Q.  Well,  that  is  what  I  say.    A.  Yes. 

Q.  And  desperately  struggled?  A.  Struggled  all  they  were  aUe, 
no  doubt. 

Q.  Well,  then,  do  you  consider  that  as  a  factor  bearing  upon  die 
condition  after  the  heart  wound?    A.  To  a  certain  extent,  yes. 

Q.  To  what  extent?  A.  Well,  I  should  say  —  quite  an  extent; 
I  don*t  know  that  I  can  say  the  exact  per  cent. ;  I  should  say  to  quite 
an  extent. 

Q.  If  that  wound  or  the  back  wound  had  any  effect  in  impairing  the 
capacity  to  struggle,  wouldn't  it  have  been  instantly  i^ppaient,  and  have 
been  an  actual  disability  ?  A.  There  is  no  wound  whidi  she  receiTed 
but  what  might  be  accompanied  by  shock;  and  that  of  itself  — 

Q.  You  see  I  have  eliminated  shock.  A.  Well,  eliminate  anything, 
and  then  of  course  I  will  answer  it. 

Q.  You  must  take  my  hypothesis.  A.  If  you  eliminate  eveiythin^ 
then  I  can  only  answer  yes,  of  course. 

Q.  Then  I  say,  if  there  were  no  shock,  no  syncope,  no  collapse  from 
either  of  those  first  two  wounds,  would  there  have  been  anything  to 
impair  the  capacity  to  make  a  physical  struggle,  in  view  of  the  des- 
perate physical  situation  in  which  the  victim  found  herself  after  the 
wound  in  the  heart  ?    A.  The  wounds  as  described  to  me  are  — 

Q.  No;  take  my  hypothesis.  A.  I  should  say  they  might  struggle, 
but  I  don't  think  desperately  — 

Q.  You  think  what  ?  A.  I  should  say  they  might  have  made  a 
struggle,  but  I  don't  think  a  desperate  struggle. 

Q.  Well,  it  would  still  have  been  plainly  a  struggle  ?     A.  Certainly. 

Q.  Now,  could  not  those  wounds  upon  the  hand,  assuming  that  the 
assailant  was  striking  rapid  and  desperate  blows,  have  been  made  in 
the  space  of  two  seconds  ?  A.  I  think  all  three  of  those  wounds  could 
have  been  made  in  three  seconds. 

Q.  And  it  could  have  come  from  no  more  physical  exertion  from  the 
victim  than  the  throwing  up  her  hands  and  turning  them,  couldn't 
they?  A.  The  fact  that  they  are  cut  on  both  sides  would  indicate 
something  more  than  that. 

Q.  I  ask  you  whether  they  could  not  have  all  come  from  the  victim 
holding  up  her  hands  and  turning  them  in  that  way  in  the  last  des- 
perate struggle  before  death?     A.  They  might  possibly. 

Q.  Possibly?    A.  Yes,  sir. 

Q.  And  might  not  that  have  occurred  after  the  wound  in  the  heart? 
A.  It  is  possible. 

Mr.  Parker.    That  is  all,  sir. 
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Redirect  Examination. 

Q.  (by  Mr.  Vahet).  Just  one  minute,  Doctor.  I  understood  you 
to  say  that  you  had  not  seen  the  corsets  which  are  an  exhibit  in  the 
case?    A.  No,  sir;  I  never  examined  them. 

Mr.  Vahey.  •  [To  Mr.  Parker.]    You  had  them. 

The  Witness.    Here  they  are  [picking  corsets  upj. 

Q.  Oh,  yes.  I  call  your  attention  now  to  the  wound  in  the  corset, 
and  I  ask  you  whether  or  not  the  appearance —  A.  I  would  like 
to  know  about  these  cuts,  before  I  express  an  opinion.  There  is  a 
tear  or  a  cut  across  there,  and  another  one  way  up  there;  I  don't 
know  —  I  don't  think  you  can  tell  much  about  that. 

Q.  Well,  I  call  your  attention  simply  to  the  edge  of  the  cut  that  is 
m  the  whalebone  and  by  the  whalebone,  —  I  mean  this  to  the  right. 
A.  Let's  see;  which  is  the  upper  part  of  this?  This  is  the  upper  part, 
and  this  is  supposed  to  be  like  that? 

Q.  Yes.    A.  With  the  edge  of  the  knife  upwards,  —  is  that  it  ? 

Q.  I  don't  assume  anything  for  you,  except  to  show  you  the  condition 
of  the  corsets;  I  call  your  attention  to  the  condition  of  the  corsets  on 
the  back  and  the  condition  of  the  corsets  in  front.  A.  I  don't  think 
the  cut  on  that  corset  was  ever  made  with  a  knife  like  that. 

Mr.  Vahet.    That  is  all. 


Re-cross-examination. 

Q.  (by  Mr.  Parker).  You  say  you  don't  believe  that  that  wound 
was  ever  made  by  a  single-edged  knife  ?    A.  I  didn't  say  any  such  thing. 

Q.  What  did  you  say?  A.  I  said  that  the  lower  cut  of  that  wound 
there  in  that  corset  never  was  made  by  the  back  of  a  knife  that  way 
[illustrating]. 

Q.  Do  you  say  that  that  cut  in  the  corset  could  not  have  been  made 
by  a  single-edged  knife?    A.  Not  with  the  back  there. 

Q.  I  didn't  ask  you  anything  about  where  the  back  was.  Did  you 
say  that  that  cut  in  the  corset  could  have  been  made  by  a  single-edged 
knife?     A.  I  presume  I  did. 

Q.  Then  that  cut  in  the  corset  is  consistent  w^ith  a  single-edged 
knife,  isn't  it?     A.  No. 

Q.  Why  not,  if  it  could  have  been  made  by  a  single-edged  knife  — 
A.  Because  — 

Q.  Wait  a  minute  now.  You  say  it  could  have  been  made  by  a 
ringle-edged  knife?    A.  Held  in  certain  positions,  yes. 

Q.  Very  well.  Then  the  mark  there  is  consistent  with  the  use  of  a 
single-edged  knife,  isn't  it?    A.  Not  with  the  back  downward. 
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Q.  I  don't  care  anything  about  anything  but  my  assumptioD.  If 
you  say  it  could  have  been  made  with  a  aingle-edged  knife,  b  not 
that  wound  in  the  corset  consistent  with  the  use  of  a  single-edged 
knife?    A.  No,  sir. 

Q.  You  say  it  could  have  been  made  with  a  knife?  A.  You  can 
make  anything  with  a  knife. 

Q.  Well,  then,  isn't  it  consistent  with  the —  A.  No;*  not  from 
what  I  have  perceived. 

Sherman,  J.     Do  you  care  to  spend  any  time  on  that? 

Mr.  Parker.  Yes,  I  don't  think  I  care  to  ask  you  anything  fiu>- 
ther,  if  you  say  that  — 

The  Witness.    Well,  I  — 

Mr.  Parker.    That  is  all. 

Mr.  Vahet.    That  is  all. 

Joseph  S.  Lockhart  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Vahey).  What  is  your  full  name.  Doctor?  A.  Josqih 
S.  Lockhart. 

Q.  What  is  your  profession  ?    A.  Physician  and  surgeon. 

Q.  Where  do  you  live?     A.  Cambridge. 

Q.  How  long  have  you  lived  in  Cambridge?  A.  Twenty  odd 
years. 

Q.  And  how  long  have  you  been  practising  as  physician  and  sur- 
geon?   A.  Since  1886. 

Q.  Where  did  you  receive  your  education.  Doctor?  A.  I  received 
my  medical  education  in  New  York,  —  the  University  of  New  York; 
and  after  graduating  from  college  I  served  as  ambulance  surgeon  and 
assistant  house  surgeon  and  house  surgeon  in  a  large  general  hospital 
in  Brooklyn;  then  I  came  to  Boston,  and  I  practised  in  Boston;  and 
during  the  time  I  was  in  Boston  I  did  the  police  work,  police  surgery, 
at  Station  3,  Station  2  and  the  City  Prison,  —  that  is,  a  large  part  of  it 
Then  I  spent  a  year  in  the  study  of  medicine  and  surgery  in  Vienna, 
—  also  several  months  in  Berlin  and  several  months  in  Paris. 

Q.  Have  you  made  a  specialty  of  surgery  ?     A.  To  some  extent 

Q.  Have  you  been  connected  with  any  hospital  ?  A.  A  hospital  in 
Cambridge,  —  a  private  hospital. 

Q.  A  hospital  of  your  own  ?     A.  Partially. 

Q.  Conducted  by  you  and  other  physicians  —    A.  Yes,  sir. 

Q.  —  and  surgeons  ?    A.  Yes. 

Q.  Whether  or  not  you  have  had  any  experience  in  observing  knife 
wounds?     A.  Quite  a  little  experience;  yes. 
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Q.  Have  you  heard  the  testimony  in  this  case,  Doctor?  A.  Part 
of  it. 

Q.  Did  you  hear  Dr.  Mead  testify?  A.  Part  of  his  testimony  I 
heard. 

Q.  Have  you  read  his  testimony  furnished  by  us?  A.  I  have; 
yes. 

Q.  Let  me  ask  you  whether  or  not,  from  what  you  have  heard  in 
court  and  reading  Dr.  Mead's  testimony,  you  can  express  an  opinion, 
first,  having  reference  to  the  wounds  that  were  inflicted  upon  the 
body  of  Miss  Page  in  thb  case,  and  state  whether  or  not  you  can 
express  an  opinion,  first,  as  to  the  order  in  -which  the  wounds  were 
probably  inflicted;  second,  as  to  the  length  of  time  that  intervened 
between  the  infliction  of  the  first  and  the  last  wound;  and  third,  as 
to  the  time  that  death  ensued  after  the  infliction  of  the  last  wound; 
and  whether  or  not  a  knife  like  the  knife  that  is  before  you  in  thb  case 
could  have  caused  the  wounds  which  have  been  testified  to  exist  upon 
the  body  of  Miss  Page?    A.  I  have  formed  an  opinion. 

Q.  Will  you  state  what  your  opinion  is  as  to  the  probable  order  in 
which  the  wounds  were  inflicted?  A.  My  opinion  is  that  the  first 
wound  was  the  wound  in  the  back;  the  second  wound,  the  wound 
m  the  neck;  and  the  third  wound,  the  wound  in  the  heart. 

Q.  What  is  your  reason  for  that  opinion  ?  A.  Well,  the  first  wound, 
—  the  reason  for  the  first  wound  is  that  there  was  a  pint  of  blood 
found  in  the  right  pleural  cavity,  which  I  do  not  think  would  have 
been  found  there  had  the  wound  in  the  heart  taken  precedence  of  the 
wound  in  the  back;  then  there  was  quite  a  large  amount  of  blood 
from  the  wound  in  the  neck,  as  shown  by  the  clothing;  and  the  wound 
from  the  heart  would  have  caused  almost  instant  death. 

Q.  The  wound  in  the  heart  would  have  caused  almost  instant  death  ? 
A.  Yes. 

Q.  Have  you  stated  all  the  reasons  for  your  opinion  as  to  the  in- 
fliction of  the  wounds  in  the  throat  before  the  wound  in  the  heart  ?  A. 
I  think  so. 

Q.  Will  you  state  whether  or  not  the  wounds  on  the  hand  have  any 
significance  in  relation  to  the  order  in  which  the  wounds  were  inflicted 
on  the  neck  and  heart  ?  A.  The  wounds  indicate  that  there  was  some 
struggle. 

Q.  How  does  that  bear  upon  your  opinion  as  to  the  relative  order  in 
which  these  wounds  were  inflicted?  A.  That  would  indicate  that 
the  wound  in  the  neck  took  precedence  of  the  wound  in  the  heart. 

Q.  And  why?  A.  In  my  opinion,  after  the  wound  in  the  heart 
there  would  have  been  no  struggle. 

Mr.  Parker.    What  did  he  say? 


1176  .     TRIAL  OF  CHARLES  LOUIS  TUCKIHEL 

Mr.  Vahey.  He  said  that  after  the  wound  in  the  heart  there  would 
have  been  no  struggle. 

Q.  Will  you  state  now,  Doctor,  what,  in  your  opinion,  was  the  length 
of  time  that  intervened  between  the  infliction  of  the  first  wound,  which 
I  understand  you  to  say  was  the  wound  in  the  back,  and  the  last 
wound,  which  you  say  to  be  the  wound  in  the  heart  ?  A.  The  wound 
in  the  back  bled  at  least  a  pint,  and  I  think  it  would  have  taken  from 
five  to  ten  minutes  at  least  for  that  wound  to  bleed  that  much  before 
the  heart  stopped  action.  I  don't  think  that  there  would  have  been 
that  much  blood  found  in  the  heart  unless  there  had  been  some  action 
of  the  heart  for  at  least  five  minutes  after  the  wound  in  the  back  was 
given. 

Q.  Do  you  account  for  any  portion  of  the  blood  that  was  found  in 
the  right  pleural  cavity  by  reason  of  leakage  that  may  have  taken  place 
after  death?    A.  No;  I  don't. 

Q.  Why  ?  A.  Because,  from  the  pressure  of  the  lung  and  the  de- 
pending portion  of  the  body,  if  there  was  any  leakage  from  these 
intercostal  vessels  it  would  be  very  likely  to  flow  outward. 

Q.  Assume,  for  the  purpose  of  the  next  question,  that  in  addition  to 
the  severing  of  the  intercostal  vein  and  artery  the  azygous  vein  was 
severed;  how,  if  in  any  way,  would  that  affect  your  opinion  as  to 
whether  a  leakage  might  not  go  on  after  death?  A.  There  might 
possibly  have  been  some  slight  leakage  from  the  azygous  vein,  but 
that  would  be  very  slight. 

Q.  How  much,  if  any,  would  that  affect  your  opinion  as  to  the 
length  of  time  that  intervened  between  the  infliction  of  the  first  wound 
in  the  back  and  the  last  wound  in  the  heart  ?  A.  I  don't  think  that 
would  affect  it  materiallv. 

Q.  You  don't  think  it  would  affect  it  materially?     A.  No,  sir. 

Mr.  Parker.     \Miat  did  he  say? 

Mr.  Vahey.     He  said  it  would  not  affect  it  materially. 

Q.  What,  in  your  opinion,  was  the  length  of  time  after  the  infliction 
of  the  last  wound  before  death  ensued?  A.  I  think  that  death  must 
have  followed  very  closely  upon  the  infliction  of  the  last  wound,  — 
almost  immediately. 

Q.  And  why?  A.  Because,  after  having  received  two  such  wounds 
as  she  had  already  received,  the  wound  which  penetrated  the  lung 
and  the  heart,  passing  clear  through  the  heart,  would  finish  her  im- 
mediately. 

Q.  Have  you  observed  the  condition  of  the  wounds  on  the  —  have 
you  in  mind  the  appearance  of  the  wounds  on  the  body  externally  as 
described  by  Dr.  Mead  in  his  testimony?     A.  Yes,  sir. 
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Q.  Will  you  state  whether  or  not,  in  your  opinion,  those  wounds 
tuld  have  been  inflicted  by  a  knife  similar  to  the  one  I  hold  in  my 
ind,  with  one  cutting  edge,  and  whose  back  is  three-sixteenths  of 
I  inch  wide?    A.  I  don't  think  they  could  have  been. 
Q.  And  why  not?    A.  Because  a  knife  of  that  description  would 
>t  have  left  a  wound  with  the  edges  alike;  there  would  be  a  difference 
the  wound  which  would  be  perceptible  readily  on  a  searching 
amination,  such  as  a  man  makes  in  an  autopsy. 
Q.  Have  you  seen  the  corsets  in  this  case  before?    A.  No. 
Q.  I  call  your  attention  now  to  the  corsets  which  are  in  this  case^ 
id  their  appearance  with  reference  to  that  particular  wound  or  cut, 
id  I  ask  you  whether  the  appearance  of  the  corsets  in  any  way  modi- 
s  the  opinion  you  have  expressed  ?    A.  I  don't  see  that  I  could  form 
ly  opinion  as  to  the  knife  from  that  cut  in  the  corsets,  because  that 
torn  and  jagged;  any  kind  of  a  knife  might  have  torn  that. 
Q.  Are  you  familiar  with  the  position  of  the  azygous  vein?    A. 
es,  sir. 

Q.  In  relation  to  the  vertebral  column  ?  A.  Yes,  sir. 
Q.  Will  you  state  to  the  jury  where  the  azygous  vein  is  located, 
1th  reference  to  the  vertebral  column  ?  If  you  need  to  use  the  skele- 
n,  you  can.  Would  you  prefer  to  use  the  skeleton?  A.  Yes,  sir. 
he  azygous  vein  runs  from  the  first  dorsal  vertebra  up  along  the  right 
le  of  the  column,  up  to  the  vena  cava,  at  the  base  of  the  heart,  right 
ong  the  side  of  these  bodies. 

Q.  Having  in  mind  the  description  of  the  wound  in  the  back  which 
r.  Mead  has  given,  and  the  direction  and  angle  at  which  it  entered 
e  body,  will  you  state  whether  or  not  in  your  opinion  it  could  have 
jured  the  azygous  vein?  A.  I  would  like  that  you  would  refresh 
y  mind  on  that  angle;   I  don't  exactly  — 

Q.  If  the  angle  was  at  45®,  downward.  A.  45°  downward,  but 
)w  outward? 

Q.  Well,  beginning  at  a  point  at  the  middle  line  of  the  back,  or 
iar  the  middle  line  of  the  back,  or  within  an  eighth  of  an  inch  of  the 
iddle  line  of  the  back,  and  to  the  right.     A.  This  way? 
Q.  Yes;    in  the  way  in  which  I  have  indicated.     I  don't  know 
bether  you  have  observed  the  correct  angle.     A.  Will  you  repeat 
e  question,  please ?    [The  question  was  read:  ** Having  in  mind  the 
scription  of  the  wound  in  the  back,"  etc.]     I  am  not  clear  on  that 
igle  just  yet;   that  is,  45®  would  be  in  this  direction? 
Q.  Yes;  45®  downward.     A.  Downward  and  outward? 
Q.  Yes.,  A.  No;  it  couldn't  wound  the  azygous  vein. 
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Cross^xamtnaiion, 

Q.  (by  Mr.  Parker).  Will  you  tell  me,  Doctor,  the  exact  location 
of  the  azygous  vein  in  what  we  will  assume  for  the  moment  to  be  a 
typical  human  body;  what  its  extremities  are,  and  where  the  azygous 
vein  proper  b^ns,  and  where  that  vein,  speaking  strictly  anatomi- 
cally, ends  and  merges  into  some  other  —    A.  Yes,  sir. 

Q.    —  distinctive  anatomical  feature  ?    A.  Yes,  sir. 

Q.  Tell  me.  A.  Begins  at  the  first  dorsal  vertebra,  and  passes  up 
through  the  opening  for  the  aorta  in  the  diaphragm,  and  passes 
up  along  the  side  of  the  bodies  of  the  vertebree,  over  the  root  of  the 
iung. 

Q.  On  the  right  side  of  the  vertebral  column?  A.  Yes,  sr;  on 
the  right  side,  and  enters  the  vena  cava. 

Q.  Where  is  that  ?  A.  Near  the  junction  of  the  vena  cava  with  the 
right  auricle. 

Q.  .Where  is  that  with  relation  to  the  ribs  or  lateral  processes  of 
the  spine  ?  Which  one  of  the  dorsal  vertebrae  marks  the  end  of  the 
azygous  vein?    A.  The  lumbar  vertebree. 

Q.  Which  one?    A.  The  first  lumbar  vertebra. 

Q.  Marks  the  upper  end  of  the  azygous  vein?  A.  No;  the  lower 
•end.  The  upper  end  empties  into  the  heart,  just  to  the  right  of  the 
base  of  the  lung. 

Q.  But  where  with  relation  to  the  junction  or  articulation  of  the 
rib  in  the  vertebral  column?    A.  Well,  right  near  the  right  side. 

Q.  I  know  —  the  right  side;  but  which  one  of  the  ribs  or  whidi 
one  of  the  vertebral  lateral  processes  ?  How  would  you  mark  it  on 
the  spine  —  vertebral  column  ?  A.  Well,  I  can't  tell  you  that  ex- 
actly; it  is  approximately  about  the  fourth  rib,  I  should  say;  I  can't 
say  positively. 

Q.  Then  you  can't  tell,  in  relation  to  the  junction  of  the  rib  and  the 
vertebral  column,  where  the  end  of  the  azygous  vein  is,  can  you?  A. 
Not  precisely. 

Q.  No,  you  cannot.  Now,  suppose,  Doctor,  that  the  knife  starts, 
that  is,  the  first  puncture  is  near  the  center,  a  little  to  the  right  of  the 
center  of  the  vertebral  column,  but  as  the  thrust  goes  in,  striking  an 
obstruction,  the  knife  is  shifted  so  that  as  it  passes  inward  it  lacerates 
the  membrane  of  the  vertebral  column,  and  penetrates  till  it  touches 
and  slightly  lacerates  the  lung  itself.  In  that  passage  the  azygous 
vein  will  be  cut,  won't  it,  —  the  one  I  describe?     A.  No;  it  wouldn't 

Q.  Why  not  ?  A.  Because  if  it  cut  the  azygous  vein  it  would  have 
to  cut  the  bronchii,  the  root  of  the  lung,  because  the  azygous  vein 
passes  over  the  root  of  the  lun^. 
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Q.  Doesn't  that  depend  on  how  far  it  goes?  A.  Hiat  b  the  posi- 
tion as  I  understood. 

Q.  Haven't  you  told,  me  you  couldn't  tell  how  far  with  relation  to 
the  ribs  the  azygous  vein  extended?  A.  But  that  is  with  relation  to 
the  lung. 

Q.  I  am  talldng  about  in  relation  to  the  rib  now.  A.  Yes,  sir;  if 
it  cut  the  lung  it  couldn't  cut  the  azygous  vein  at  that  point,  because 
the  azygous  vein  pMisses  over  the  root  of  the  lung,  where  it  empties 
into  the  vena  cava. 

Q.  Now,  let  us  see;  you  mean  to  say  that,  in  your  view  of  anatomy, 
if  this  knife  goes  in  this  way  from  the  back,  lacerates  the  membrane 
of  the  vertebral  column,  it  won't  touch  the  azygous  vein?  A.  Yes; 
but  this  is  not  lacerating  the  membrane  — 

Q.  I  am  talking  about  a  laceration  of  the  vertebral  column  itself; 
and  assume  that  it  passed  in  there,  will  it  not  cut  the  azygous  vein? 
Isn't  that  the  exact  area  of  the  azygous  vein  ?  A.  Well,  the  azygous 
vein  is  right  here;  if  it  cut  the  azygous  vein  it  would  have  to  go  into 
the  —  right  into  the  body  of  the  vertebrae. 

Q.  Very  well.  But  suppose  there  is  laceration  such  as  I  have 
described,  and  the  azygous  vein  is  upon  the  right  side  of  the  vertebral 
column,  would  it  cut  the  azygous  vein  there  ?  A.  If  the  knife  blade  was 
turned  that  way,  —  if  the  knife  blade  was  turned  toward  it,  it  would. 

Q.  Of  course;  that  is  what  I  supposed.  Now,  do  you  know  the 
relative  capacity  of  the  azygous  vein,  assuming  the  circulation  is  nor- 
mal, —  I  mean,  the  volume  of  blood  passing,  —  as  compared  to  the 
intercostal  vein?  A.  Well,  the  intercostal  vein  empties  into  the 
azygous. 

Q.  Can  you  tell  me  anything  about  the  relative  fluid  capacity  of  the 
two?  A.  I  should  say  the  capacity  of  the  azygous  was  at  least  twice 
that  of  the  —  possibly  three  times. 

Q.  How  much  does  it  differ  in  actual  dimensions  from  the  inter- 
costal vein  ?    A.  I  can't  tell  you  that. 

Q.  You  can't  tell.  Then  how  can  you  tell  anything  about  the 
quantity,  if  you  cannot  tell  the  dimensions?  A.  Because  I  never 
measured  it;    I  never  saw  an^'thing  — 

Q.  Don't  you  know  anything  about  it  ?  A.  I  say  I  never  measured 
it;   I  never  saw  any  measure  —  actual  measurement  of  it. 

Q.  Do  you  mean  to  say  you  can  tell  the  fluid  capacity  of  a  certain 
conduit  without  knowing  its  dimensions?  A.  You  can  tell  approxi- 
mately. 

Q.  I  am  not  talking  about  approximately.  Can  you  tell  anything 
about  the  fluid  capacity  of  a  conduit  without  knowinjjj  its  dimensions  ? 
A-  Not  precisely  or  exactly;  you  can  tell  approximately. 
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Q.  Approximately,  without  knowing  the  dimensions?    A.  Yes. 
Q.  Without   knowing   anything   about   the   dimensions?    A.  Oh, 
you  know  something  about  it  by  comparing  it  in  your  mind;  where 
one  perhaps  is  as  large  as  half  your  little  finger,  and  one  as  laige  as 
a  pipe  stem. 

Q.  How  large  is  the  azygous  vein,  using  some  familiar  illustration? 
A.  It  might  be  as  large  as  a  small  lead  pencil. 
.    Q.  And  how  large,  using  some  similar  illustration,  b  the  intercostal 
vein  ?    A.  As  large  as  a  crochet  hook. 

Q.  Well,  a  crochet  hook  varies,  —  I  am  not  so  familiar  with  them 
as  you  may  be.     Is  the  intercostal  vein  any  larger  than  the  lead  inside 
a  lead  pencil  ?    A.  Possibly  a  little  larger. 
Q.  Possibly  a  little  larger?    A.  Yes,  sir. 

Q.  Now,  assuming  those  dimensions,  can  you  tell  anything  about 
the  relative  capacity  of  those  two  veins  for  depositing  fluid  ?  A.  Well, 
I  should  say  one  to  four  or  one  to  three. 

Q.  You  started  with  one  to  two,  didn't  you  ?  A.  I  said  two  or  three. 
Q.  Isn't  it  nearly  one  to  six?  A.  It  might  be. 
Q.  Well,  it  might  be  one  to  six.  Now,  suppose  in  one  case  you 
have  a  conduit  pouring  in  six  times  as  much  fluid  continuously  as  the 
other,  do  you  say  that  that  contribution,  six  times  the  volume  of  what 
you  had  at  first  assumed,  does  not  materially  change  your  conclusioQ 
as  to  the  deposit?     A.  No,  sir. 

Q.  Does  not  materially  change  it?     A.  No,  sir;   because  — 
Q.  That  is  all  I  ask  you. 
Mr.  Vahey.     Let  him  finish  his  answer. 
The  Witness.     There  is  the  artery. 

Q.  All  I  ask  you  is,  whether  it  materially  changes  it  ?  A.  Not  in 
this  case,  because  you  leave  out  the  artery. 

Q.  No;  I  am  asking  you  about  the  vein.  A.  If  it  only  came 
from  the  vein  —  if  you  mean  to  sav  that  vou  had  one  vein  that  bled 
and  another  vein  that  bled,  without  considering  the  arteries,  why,  of 
course,  a  vein  that  contained  ^\e  or  six  times  as  much  blood  as  the 
other  would  pass  out  a  great  deal  more. 

(^.  That  is  what  I  said.  So  that,  if  you  assume  that  the  azygous 
vein  is  depositing  six  times  more  fluid  into  this  cavity  than  you  at  fiist 
assumed  from  the  intercostal  vein,  do  vou  still  sav  that  the  contribution 
from  the  azygous  is  not  material  to  your  consideration  ?  A.  Yes,  sir. 
Q.  You  say  it  is  not  material  ?  A.  Not  material  at  all. 
Q.  Not  material  at  all  ?  A.  Not  material,  because  you  leave  out 
the  artery  entirely. 

Q.  Never  mind ;  I  am  not  asking  for  any  reason,  —  I  am  only  askinj: 
about  this.     Now,  suppose  there  was  the  contribution  from  the  azygous 
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coupled  with  that  of  the  intercostal  vein,  and  the  circulation  was  un- 
affected, how  long  do  you  think  it  would  take  to  deposit  something 
less  than  a  pint  of  blood  in  the  right  pleural  cavity?  A.  I  didn't 
understand  your  question.  [The  question  was  read.]  Well,  if  the 
cavity  was  empty,  that  would  be  one  thing;  but  the  cavity  is  filled 
with  the  lung,  and  the  pressure  of  the  lung  upon  this  cavity,  which  b  — 

Q.  I  am  not  talking  about  that  at  all;  I  am  asking  how  long  that 
amount  of  blood  being  so  dbcharged  would  take  to  make  a  deposit 
of  less  than  a  pint.     A.  Well,  I  cannot  conceive  of  any  such  condition. 

Q.  Well,  conceive  the  condition  that  I  suggest  to  you,  and  answer  it. 
How  long  would  it  take  those  two  veins,  discharging  normal  circula- 
tion, to  exude  or  outflow  slightly  less  than  a  pint  ?  A.  I  don't  hardly 
understand  that  is  applicable  here. 

Q.  Oh,  sir,  never  mind  whether  it  is  applicable  or  not.  A.  You 
mean  me  to  answer  how  long  it  would  take  a  vein  flowing  — 

Q.  No,  sir;  I  ask  you  how  long  it  would  take,  assuming  the  azygous 
vein  and  the  intercostal  vein  are  both  pouring  their  contribution  into 
the  pleural  cavity,  how  long  it  would  take  to  deposit  a  pint  of  blood  in 
that  cavity?    A.  In  the  veins? 

Q.  In  the  pleural  cavity,  or  any  other  place  into  which  it  flows; 
in  other  words,  how  much  would  be  the  outflow,  —  how  long  would 
it  take  to  pour  out  less  than  a  pint  ?    A.  Under  normal  conditions  ? 

Q.  Yes,  sir.     A.  Oh,  fifteen  minutes. 

Q.  Fifteen  minutes?    A.  I  should  think  so. 

Q.  Did  you  ever  test  it?    A.  No. 

Q.  Do  you  know  how  much  blood  would  flow  out  under  normal 
circulation  from  the  azygous  vein  in  one  minute?  A.  You  mean  a 
person  alive,  and  walking  around? 

Q.  Yes,  sir;  with  the  azygous  vein  cut,  and  you  are  measuring  its 
outflow,  can  you  tell  me  how  much  would  flow  out  in  a  minute?  A. 
Oh,  that  is  a  different  proposition;  I  thought  you  meant  after  the 
patient  was  lifeless. 

Q.  Oh,  I  kept  telling  you  normal  circulation.  A.  Oh,  I  should 
think  three  minutes,  —  four  minutes. 

Q.  Three  minutes;  not  more.  You  said.  Doctor,  that  you  didn't 
think  there  was  any  struggle  after  the  heart  wound?  A.  No,  sir;  I 
don't  think  so. 

Q.  What  ?    A.  I  wouldn't  think  so. 

Q.  Do  you  mean  conscious  struggle  ?  A.  I  don't  think  there  would 
be,  —  conscious  or  unconscious. 

Q.  Do  you  mean  to  say  that  after  the  infliction  of  the  heart  wound 
the  victim  would  not  have  been  able  to  throw  up  the  hand  or  make 
some  attempt  at  conscious  struggle?    A.  No  conscious  struggle. 
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Q.  I  say  spasmodic  struggle,  —  throwing  up  the  hands?  A.  Yes^ 
sir. 

Q.  And  do  you  think  that  that  wound  must  have  been  caused  bj 
three  motions  of  the  hand  of  the  victim  ?    A.  I  think  they  could. 

Q.  Now,  speaking  of  the  wound  in  the  back,  and  your  conceptiou  of 
the  kind  of  an  imprint  that  would  have  been  left  if  such  a  knife  as  this 
had  been  used,  assume  it  was  thrust  at  the  angle  of  45^,  with  the 
cutting  edge  upward,  and  so  that  the  measure  across  the  surface  of 
the  skin  passes  across  the  knife  in  a  line  like  that,  so  that  at  no  point 
is  the  width  of  the  knife  where  it  penetrated  the  skin  greater  than  the 
back  of  that  knife  between  the  point  of  first  convergence  and  the  final 
point  of  the  knife,  —  do  you  think  upon  that  wound  you  could  have 
detected  it?    A.  You  mean  upon  a  slash  like  this? 

Q.  Oh,  no;  this  is  the  back  of  the  victim,  and  the  knife  is  thrust  in 
like  that,  so  that  it  cuts  the  skin  like  that.  A.  It  didn't  go  in  any 
further? 

Q.  It  didn't  go  in  any  further.  Do  you  think  the  difference  between 
the  edge  and  the  width  of  the  back  could  be  perceptible  except  on  the 
closest  scrutiny?    A.  No;  it  would  require  very  close  scrutiny. 

Q.  Do  you  believe,  with  the  other  physicians,  that  if  you  have  a  blow 
like  that,  and  if  the  knife  {)enetrates,  a  greater  width  of  incision  is  made 
by  the  knife  blade  as  it  enters  the  skin  and  the  tension  would  be  re- 
lieved so  that  the  impression  would  be  diminished  ?  A.  It  would  be 
diminished. 

Q.  And  if  the  skin  tension  is  enough  so  that  that  does  not  yield,  the 
two  appearances  of  the  wound  would  be  similar?  A.  I  think  there 
would  be  some  appreciable  difference  to  the  naked  eye. 

Q.  To  the  naked  eye,  under  any  hypothesis?     A.  Yes,  sir. 

Q.  That  is,  suppose  the  cut  was  six  inches?     A.  Yes,  sir. 

Q.  There  would  still  be  a  difference  in  the  wounds?     A.  Yes,  sir. 

Q.  WTien  the  incision  is  still  a  clear-cut  incision  —  A.  No;  the 
incision  — 

Q.  Suppose  you  put  it  in  like  that  [indicating],  and  nothing  but  the 
point  touches,  and  you  get  a  wound  the  size  of  that,  do  you  think  there 
would  still  be  a  difference?     A.  I  think  there  would. 

Q.  Did  you  ever  see  such  a  wound  as  I  am  describing  to  you?  A- 
No,  sir;  I  don't  think  any  wound  — 

Mr.  Parker.     That  is  all. 

Mr.  Vahey.     Shall  we  go  on  with  any  further  witness  ? 

Sherman,  J.     No.     You  are  through  with  this  witness? 

Mr.  Vahey.     Yes,  sir. 

Adjourned  to  Thursday,  January  19,  1905, 
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SIXTEENTH    DAY. 

East  Cambridoe,  January  10,  1905. 

The  court  came  in  at  9.30  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Brian  Fish* — svxym. 

Direct  Examination. 

Q.  (by  Mr.  Thomas  F.  Vahey).  What  is  your  name?  A.  Brian 
Rah. 

Q.  Is  your  full  name  Brian  Neville  Fish?    A.  Yes,  sir. 

Q.  Where  do  you  live?    A.  In  Cambridge. 

Q.  With  your  father  and  mother?    A.  Yes,  sir. 

Q.  How  old  are  you  ?    A.  Nineteen. 

Q.  What  is  your  occupation?    A.  I  don't  do  anything  at  present. 

Mr.  Parker.    Speak  louder,  please. 

The  Witness.     I  don't  do  anything  at  present. 

Q.  Where  were  you  working  in  the  latter  part  of  1903?  A.  Thorp 
&  Martin's. 

Q.  That  b.  Thorp  &  Martin's  stationery  store?    A.  Yes. 

Q.  Do  you  know  the  defendant,  Charles  L.  Tucker?    A.  Yes,  sir. 

Q.  WTiere  did  you  become  acquainted  with  him?  A.  Thorp  & 
Martin's. 

Q.  Was  he  working  there  at  the  same  time  you  were  ?    A.  Yes,  sir. 

Q.  WTien  did  you  cease  to  work  at  Thorp  &  Martin's  ?     A.  January. 

Q.  Of  1904?    A.  Yes. 

Q.  Whether  or  not,  after  you  left  Thorp  &  Martin's,  you  at  any 
time  saw  the  defendant  Tucker?     A.  Yes,  sir. 

Q.  WTiere  did  you  see  him?     A.  Saw  him  at  the  theatre. 

Q.  What  theatre?     A.  Boston  Music  Hall. 

Q.  Is  that  the  theatre  on  Hamilton  Place?     A.  Yes,  sir. 

Q.  Whether  or  not,  between  the  time  of  your  leaving  Thorp  & 
Martin's,  on  the  first  of  January,  1904,  and  between  the  31st  of  March 
of  1904,  you  had  seen  him  once  or  more?     A.  Yes,  sir. 

Q.  What  time  was  it  with  reference  to  the  31st  of  March  that  you 
saw  him  at  the  Music  Hall  theatre?     A.  It  was  the  Saturday  before. 

Q.  The  Saturday  before  the  31st?     A.  Yes,  sir. 
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Q.  Will  you  state  the  circumstances  under  which  you  met  him  tbere, 
—  what  you  did  ?  A.  I  left  work  at  1  o'clock  Saturday  and  walked 
up  town  and  got  my  lunch,  and  then  walked  back  down  Washington 
Street  and  got  before  the  —  down  by  the  Music  Hall  entrance  oo 
Washington  Street  and  met  him  there.  I  went  up  and  patted  him  oo 
the  shoulder,  and  asked  him  where  he  was  going  — 

Mr.  Parker.    Well,  the  conversation  — 

Q.  No,  you  need  not  give  the  conversation  that  you  had  with  him, 
because  that  is  inadmissible,  but  you  may  tell  what  you  did.  Whether 
or  not,  after  you  had  met  him,  you  went  into  the  theatre  ?  A.  Yes,  sb. 
.    Q.  At  whose  suggestion  ?    A.  Mine. 

Q.  Whether  or  not  at  that  time  he  offered  any  suggestion  ? 

Mr.  Parker.  I  pray  the  judgment  of  the  court  as  to  these  sugges- 
tive inquiries.  I  submit  that  the  witness  should  be  required  to  go 
forward  with  his  own  statement,  and  not  merely  assent  to  suggestiooi 

Sherman,  J.    Avoid  leading  as  much  as  you  can. 

Q.  Whether  or  not  he  was  willing  — 

Mr.  Parker.    I  pray  the  judgment  of  the  court. 

Sherman,  J.    What  is  the  question  ? 

Q.  "WTiat,  if  anything,  was  said  by  him? 

Mr.  Parker.    I  object. 

Q.  Did  you  or  not  go  into  the  theatre  right  off  ?    A.  We  did. 

Q.  WTien  you  got  into  the  theatre  where  did  you  sit  ?  A.  Sat  in 
the  orchestra. 

Q.  I  wish  you  would  describe  anything  that  took  place  there  at 
that  time  with  reference  to  a  knife  and  sheath  ?  A.  Why,  as  we  were 
going  in  it  was — ver}'  nearly  2  o'clock.     We  walked  down  the  — 

Q.  Before  you  get  to  that  let  me  ask  you  thb:  when  was  the  fint 
time  that  you  heard  any  mention  of  a  knife? 

Mr.  Parker.     I  object. 

Sherman,  J.     Conversation  — 

Q.  You  may  go  on  with  this  incident.  A.  Before  we  went  in  — I 
asked  him  to  go  in  — 

Mr.  Parker.     I  object. 

Q.  Not  the  conversation.  You  may  go  on  with  the  incident  that 
took  place  in  the  theatre. 

Sherman,  J.  Give  your  story  without  saying  an3rthing  about  what 
was  said. 

The  Witness.  We  walked  down  the  aisle  and  we  sat  in  the — went 
to  sit  down  —  the  curtain  rose  —  went  to  sit  down,  and  he  threw  his 
coat  over  his  knee  and  this  knife  dropped.  He  went  to  fish  for  it  and 
was  looking  at  the  play,  the  curtain  had  just  gone  up.  He  picked  it  up 
and  put  it  in  his  pocket,  and  he  said,  "Geel     I  have  cut  my  finger." 
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Q.  Did  you  aee  the  finger  — 

Mr.  Parker.    One  moment.    I  ask  that  that  be  stricken  out. 

Sherbian,  J.    Yes. 

Mr.  Parker.    It  b  plainly  in  violation  of  your  Honors'  instructions. 

Q.  I  must  warn  you  not  to  say  anything  that  he  said  to  you  nor 
anything  that  you  said  to  him;  that  is  inadmissible.  You  may  simply 
tell  what  you  saw  and  what  you  did.  Now,  I  ask  you  whether  you 
saw  the  finger  cut  ?    A.  Yes,  sir. 

Q.  What  was  done  with  the  sheath  and  with  the  knife,  as  far  as  you 
know? 

Mr.  Parker.    I  object. 

Sherman,  J.    Anything  he  saw  he  may  state. 

Mr.  T.  F.  Vahey.    That  is  what  I  say. 

Q.  State  what  you  saw  done  with  the  knife  and  sheath.  A.  I  didn't 
flee  anything  done  with  the  sheath.    He  put  the  knife  in  his  pocket. 

Q.  Wliat  did  he  do,  if  anything,  with  reference  to  his  finger? 

Sherman,  J.  Let  him  state  all  that  he  remembers  about  that 
transaction,  and  then  if  he  omits  anything  you  may  call  his  attention 
to  it. 

Q.  State  what  he  did,  state  anything  he  did,  with  reference  to  the 
finger,  the  cut  finger  and  the  knife  and  the  sheath,  so  far  as  you  ob- 
3erN'ed  it.  A.  He  put  the  knife  in  his  pocket  and  put  his  finger  sort 
of  up  like  that,  and  then  he  went  to  reach  for  his  handkerchief,  and 
then  just  mopped  it  up  with  his  handkerchief. 

Q.  I  will  ask  you  at  this  time  where  his  overcoat  was?  A.  Across 
his  lap. 

Q.  And  in  what  position,  —  what  position  across  his  lap  ?  A.  ^Vhy, 
just  laying  across  his  knees. 

Q.  WTiat  overcoat  was  it?  Or  describe  the  overcoat.  A.  It  was 
a  black  overcoat  with  a  —  three-quarter-length  overcoat,  I  should 
imagine. 

Q.  Now,  during  the  time  that  you  worked,  —  how  long  did  you 
work  at  Thorp  &  jVIartin's?  A.  From  the  first  of  October  until 
January. 

Q.  Whether  or  not  you  ever  saw  him  wearing  a  pin  in  his  scarf? 
A.  Yes,  sir. 

Q.  A  stick  pin.     You  did?     A.  Yes,  sir. 

Q.  WiU  you  describe  the  pin  that  you  saw  him  wear?  A.  It  was 
a  shield  stick  pin.     He  wore  it  in  his  necktie. 

Q.  I  hand  you  Exhibit  8,  a  stick  pin,  and  ask  you  to  examine  it. 
State  whether  or  not,  in  your  opinion,  that  is  the  pin  that  you  saw 
him  wear?     A.  That  is  something  similar  to  it;  yes,  sir. 

Q.  What  is  your  best  judgment  as  to  whether  it  is  the  pin  or  not  ? 
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Mr.  Parker.    One  moment.    I  pray  the  judgment  of  the  couit 

Sherman,  J.    We  think  he  may  answer. 

Q.  What  in  your  best  judgment  —  will  you  state  whether  in  yoqr . 
best  judgment  that  is  the  pin?    A.  Yes,  sir;  similar  to  it;  yes,  sir. 

Q.  How  does  it  compare  with  your  recollection  of  the  pin  that  joa 
saw  him  wear? 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Sherman,  J.    We  think  it  is  competent. 

Mr.  T.  F.  Vahey.     I  understand  he  may  answer  that? 

Sherman,  J.    Yes. 

The  WriNESS.  This  is  —  the  coloring  is  about  the  same.  I  don't 
think  his  was  quite  as  large. 

Q.  You  say  the  coloring  in  this  is  about  the  same?  A.  Similar; 
yes,  sir. 

Q.  How  many  times  did  you  see  the  pin  ?  A.  I  saw  it  once  that 
I  remarked  about  it;  yes,  sir.     I  have  seen  it  perhaps  other  times. 

Q.  I  show  you  Exhibit  25,  and  ask  you  if  that  answers  the  descrip- 
tion of  the  coat  he  wore?    A.  Yes,  sir. 

Q.  That  is,  the  coat  in  the  theatre  ?    A.  Yes,  sir. 

Q.  I  want  to  ask  you  how  you  fix  the  time  that  you  visited  the 
theatre  with  him  as  the  26th  of  March?  A.  It  was  the  last  Saturday 
in  the  month. 

Q.  Did  you  see  him  after  that  again  ?     A.  Yes,  sir. 

Q.  And  when  was  that?    A.  The  following  Monday. 

Q.  The  following  Monday?     A.  Yes,  sir. 

Q.  And  between  that  time  and  the  31st  of  March  did  you  see  him 
again?     A.  No,  sir. 

Cross-examination. 

Q.  (by  Mr.  Parker).  Do  you  know  whether  any  other  of  the 
employees  at  Thorp  &  Martin's  wore  a  stick  pin  ?     A.  No,  sir. 

Q.  You  don't  know  whether  they  did  or  not  ?  A.  They  wore  stidc 
pins;  yes,  sir. 

Q.  Could  you  tell  what  kind  of  a  stick  pin,  so  as  to  identify  it,  any 
othSr  of  your  associates  at  Thorp  &  Martin's  wore?  A.  I  don't 
think  so. 

Q.  And  you  never  observ'ed  the  pin  that  Tucker  wore  except  upon 
one  occasion?     A.  One  occasion  specially;  yes,  sir. 

Q.  And  that  is  the  only  occasion  of  which  you  have  a  specific  recol- 
lection?    A.  No,  sir. 

Q.  What?     A.  No,  sir. 

Q.  Well,  have  you  a  specific  recollection  of  any  other  oocasioiiT 
A.  Yes,  sir. 

Q.  WhsLt  other  occasion  ?     A.  Several  other  occasions. 
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Q.  Well,  have  you  said  that  there  was  but  ope  that  you  paid  any 
attention  to  it?  A.  I  said  one  and  others;  one  specially  that  I  re- 
marked about  it. 

Q.  And  from  that  examination  that  you  then  made  you  cannot  say 
whether  the  pin  that  b  shown  you  is  or  is  not  the  pin  that  Tucker  wore! 
A.  I  said  it  was  similar. 

Q.  And  that  b  all  you  can  say,  bn't  it?    A.  Yes,  sir. 

Q.  Did  you  abo  say  that  the  pin  that  was  just  shown  you  by  counsel 
looked  larger  than  the  pin  that  you  saw  Tucker  wear?    A.  Slightly. 

Q.  Yes,  slightly  larger.  Do  you  think  from  a  number  of  enamelled 
pins  you  could  pick  out  the  pin  that  you  think  was  Tucker's?  A.  I 
am  not  sure. 

Q.  You  are  not  sure  that  you  could?    A.  I  think  I  could. 

Q.  If  you  saw  several  ?  Did  you  ever  see  him  wear  more  than  one  ? 
A.  Not  like  that;  no,  sir. 

Q.  Did  you  ever  see  him  wear  more  than  one  pin  with  an  enamel 
on  the  front?    A.  I  don't  think  so. 

Q.  Did  you  ever  see  him  wear  more  than  one  stick  pin  ?  A.  Yes, 
sir. 

Q.  What  kind  of  a  pin  was  the  other  stick  pin  ?  A.  Why,  it  was 
a  pearl. 

Q.  Could  you  pick  that  out  from  a  half  dozen  similar  ones?  A. 
I  think  so. 

Q.  Could  you?     Did  you  ever  try?    A.  I  never  tried;  no,  sir. 

Q.  Did  you  ever  see  anybody  ebe  wear  a  |>earl  pin?     A.  Yes,  sir. 

Q.  Have  you  any  recollection  of  any  other  pearl  pin  that  you  can 
connect  with  any  person?    A.  No,  sir. 

Q.  Can  you  identify  any  other  pin  whatsoever,  or  attempt  to,  except 
with  relation  to  Tucker?    A.  Yes,  sir. 

Q.  Whom  ?    A.  My  own. 

Q.  I  mean  any  other  person.     A.  Yes,  sir. 

Q.  WTio?    A.  Members  of  my  family. 

Q.  Outside  of  the-  members  of  your  family  ?  A.  I  think  perhaps 
I  could;  yes,  sir. 

Q.  Can  you,  is  what  I  asked  you.     A.  Yes,  sir. 

Q.  ^Vho?    A.  Why,  young  fellows  that  I  go  with. 

Q.  Can  you  specify  any  pin  ?     A.  Yes,  sir. 

Q.  What  one?     A.  The  training  school  class  pin. 

Q.  I  mean  other  than  a  special  design  pin.     A.  Yes,  sir, 

Q.  What  one?    A.  Sword  pins. 

Q.  WthahUt?    A.  Yes. 

Q.  Can  you  identify  that  with  any  person  ?    A.  Yes,  sir. 

Q.  Who?    A.  A  young  fellow  that  lives  in  Vermont. 
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Q.  Now,  is  that  the  limit  of  your  pin  identification?  I  showjou 
"Exhibit  10,  for  identification/'  Did  you  ever  see  anybody  wear  a 
pin  like  that?    A.  No,  sir. 

Q.  Did  you  ever  see  —  this  has  not  yet  been  marked  —  ever  see 
anybody  wear  a  pin  like  that  ?    A.  No,  sir. 

Q.  Nor  like  that  ?    A.  No,  sir. 

Q.  likethat  [indicating  various  pins]?    A.  Similar  to  that;  yes, sir. 

Q.  Similar  to  that?    A.  Yes,  sir. 

Q.  And  that  is  as  far  as  you  can  go  ?  I  show  you  Exhibit  8.  A. 
Yes,  sir. 

Q.  You  have  talked  this  matter  over  a  good  many  times,  have  pa 
not;  that  is,  your  testimony?    A.  Not  a  great  many  times;  no,  sir. 

Q.  How  many  times  do  you  think  ?    A.  Once. 

Q.  How  many  more  times  ?    A.  Once,  I  said. 

Q.  Only  once?    A.  Yes,  sir. 

Q.  Only  once  ?    A.  Once  that  I  talked  it  over  fully. 

Q.  Did  you  ever  talk  it  over  with  counsel  more  than  onoeT  A. 
Twice,  I  believe. 

Q.  More  than  twice?    A.  No,  sir. 

Q.  Only  twice?    A.  Yes,  sir. 

Q.  Were  questions  put  to  you  along  the  same  lines  that  were  pofc 
to  you  this  morning?     A.  Similar. 

Q.  And  you  were  shown  how  many  pins  ?  A.  I  wasn't  shown  odj 
one. 

Q.  You  were  never  shown  any  but  thb  pin.  Exhibit  8?  A.  Yes, 
sir. 

Q.  That  is  the  only  pin  ?     A.  Yes,  sir. 

Q.  Did  you  ever  attempt  to  compare  that  pin  with  any  other  similtf 
pin,  —  I  mean  with  counsel  ?     A.  I  was  asked  if  that  was  similar. 

Q.  No,  no,  no;  were  other  pins  shown  you,  and  did  you  pick  that 
out  from  a  number  of  pins?     A.  I  picked  that  out  as  to  color. 

Q.  No,  no;  whether  or  not  you  were  shown  other  pins  and  picked 
that  out,  or  whether  you  said  that  looked  like  .Tucker's  pin  when  it 
was  shown  to  you  alone?     A.  Yes,  sir. 

Q.  That  is  the  way  it  was  done,  wasn't  it?    A.  Yes. 

Q.  I  think  you  answered  me  whether  you  had  seen  Tucker  wear 
more  than  one  enamelled  pin?     A.  No,  sir. 

Q.  Did  Tucker  work  at  Thorp  &  Martin's  at  the  same  time  yon 
did?    A.  Yes. 

Q.  And  all  the  time  you  worked  there?     A.  Yes,  sir. 

Q.  That  is,  he  was  working  there  when  you  left  ?    A.  Yes,  sir. 

Q.  Now,  this  incident  at  the  theatre  is  fixed  in  your  mind  by  wliatf 
A.  My  going  with  him. 
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Q.  I  mean  as  to  date.  A.  Because  it  was  the  last  Saturday  in  the 
month. 

Q.  How  do  you  recall  it  in  that  connection  ?  A.  I  had  every  other 
Saturday  afternoon  off. 

Q.  Why  mightn't  it  then  have  been  the  Saturday  in  the  middle  of  the 
month?    A.  Because  it  was  not. 

Q.  Can  you  fix  it  any  other  way  than  it  was  one  of  your  Saturdays 
off?    A.  Yes,  sir. 

Q.  Is  that  the  only  way  you  fix  it?  A.  I  can  say  it  was  the  last 
Saturday  in  the  month;  yes. 

Q.  I  am  trying  to  get  at  the  manner  or  way  in  which  you  fix  it. 
A.  I  remember  that,  —  that  is  all;  that  we  went  to  the  theatre. 

Q.  Why  mightn't  it  have  been,  for  instance,  the  Saturday  in  the 
middle  of  the  month?  A.  Because  I  did  not  go  to  the  theatre  that 
Saturday. 

Q.  Why  mightn't  it  have  been  the  Saturday  in  the  following  month  ? 
A.  Because  I  didn't  go. 

Q.  You  fix  your  Saturday  afternoon  by  going  to  the  theatre?  A. 
I  did  that  month. 

Q.  Did  you  only  go  once  during  the  month?  A.  Once  during 
March. 

Q.  Did  you  connect  the  date  in  any  way  with  regard  to  the  homicide 
at  W^eston?    A.  Yes,  sir. 

Q.  Isn't  that  what  fixed  it  in  your  mind  rather  than  that  it  was  a 
Saturday  afternoon  outing?     A.  No,  sir. 

Q.  How,  then,  did  it  bear  any  relation  to  the  homicide  at  Weston? 
How  were  they  connected?  A.  They  were  not  connected  until  after- 
wards. 

Q.  Why,  of  course;  but  you  say  you  did  connect  the  incident  and 
fix  the  time  through  connection  with  the  homicide  at  Weston.  How 
did  you  do  it  ?  A.  Why,  when  I  went  back  that  day,  —  that  night, 
—  I  got  home  later  than  usual,  and  I  remarked  about  it  at  home. 

Q.  About  what  ?     A.  Meeting  Mr.  Tucker. 

Q.  What  connection  had  tliat  with  the  Weston  homicide?  A. 
Hadn't  any,  then. 

Q.  How  did  you  speak  of  it  in  connection  with  it  then?  A.  With 
what  ? 

Q.  With  the  Weston  homicide.     A.  I  didn't  at  the  time. 

Q.  I  thought  you  said  you  did  speak  of  it.  A.  I  did  that  Saturday, 
but  that  was  before. 

Q.  That  was  the  31st  of  March?  A.  No,  sir;  the  last  Saturday  in 
March. 

Q.  The  last  Saturday  in  March  ?     A.  Yes. 
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Q.  And  before  the  homicide?    A.  Yes. 

Q.  Then  whatever  you  may  have  said  about  the  knife  had  no  ooo- 
nection  with  the  homicide  then?    A.  Not  then. 

Q.  Then  how  later  did  you  connect  the  knife  incident  with  the 
homicide?    A.  Why,  that  Monday. 

Q.  The  next  Monday?  A.  No,  not  the  next  Monday;  I  spoke  of 
it  that  Saturday. 

Q.  I  am  asking  you  now  to  fix  the  relation  between  the  inddeot 
with  Tucker's  knife  and  the  Weston  homicide.  A.  I  don't  know  as 
I  can. 

Q.  Didn't  you  say  you  did  connect  it  with  the  homicide?  A.  No, 
I  said  I*  mentioned  it  the  first  Saturday,  —  the  last  Saturday  in  the 
month. 

Q.  No;  let  me  recall  it  to  your  mind.  Did  you  not  say  you  also 
fixed  the  date  of  the  time  of  seeing  Tucker's  knife  in  connection  with 
the  Weston  homicide?  Didn't  you  say  so  on  the  stand  here?  A. 
I  don't  know. 

Q.  You  don't  know  whether  you  did  or  not  ?    A.  I  don't  remember. 

Q.  You  can't  tell  whether  you  did  or  not  ?    A.  No,  sir. 

Q.  Now,  I  ask  you  whether  you  did  connect  the  incident  of  Tuckcrt 
knife  later  with  the  Weston  homicide  ?     A.  Yes,  sir. 

Q.  Now,  how  did  you  connect  it  ?     A.  I  was  asked  about  it. 

Q.  WTien?     A.  Along  in  the  middle  of  the  summer. 

Q.  Not  until  the  middle  of  the  summer?     A.  No,  sir. 

Q.  Then,  being  asked  about  it  in  the  middle  of  the  summer,  how  did 
you  connect  the  knife  incident  with  the  murder  at  Weston  ?  A.  I  was 
asked  if  he  did  not  drop  a  knife. 

Q.  Oh,  that  was  the  way  it  was  put  to  you?  A.  No;  I  was  asked 
if  he  cut  his  finger  with  a  knife. 

Q.  You  were  asked  if  he  cut  his  finger  with  a  knife  ?     A.  Yes,  sir. 

Q.  That  was  the  way  it  was  first  called  to  your  attention  ?    A.  Yes,  sir. 

Q.  And  you  said  yes,  did  you  ?     A.  I  said  I  thought  he  did. 

Q.  You  were  not  sure  then?     A.  I  was;  yes,  sir. 

Q.  Then  why  didn't  you  say  yes  ?  A.  I  didn't  know  it  was  neces- 
sary. 

Q.  You  didn't  know  it  was  necessary  to  tell  all  you  knew?  A.  No, 
sir. 

Q.  Who  asked  you  ?     A.  Mr.  Vahey. 

Q.  Mr.  Vahey,  counsel  for  the  defendant?     A.  Yes,  sir. 

Q.  And  it  was  by  his  reminder  that  you  recalled  the  knife  incident 
at  the  theatre?     A.  Yes,  sir. 

Q.  And  did  the  examination  go  on  in  the  same  way,  —  suggesting 
questions  to  you  and  you  answering  yes  —    A.  No,  sir. 
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Q.  — or  no?    \A.  No,  sir. 

Q.  How,  in  vi<^w  of  the  questions  Mr.  Vahey  asked  you,  did  you 
connect  the  knife  incident  at  the  theatre  with  the  murder  of  Miss 
Page  ?    What  connection  was  there  ?    A.  I  don't  know  as  there  was  any. 

Q.  Why  did  you  say  there  was?    A.  Was  what? 

Q.  Why  did  you  say  there  was  a  connection  between  the  knife 
incident  and  the  murder  of  Miss  Page  ?    A.  What  do  you  mean  ? 

Q.  I  mean  just  what  I  say.  A.  I  don't  quite  understand  what 
you  mean. 

Q.  Didn't  you  tell  me  that  you  connected  at  a  later  time,  —  which 
you  have  now  said  was  in  the  following  summer,  —  the  dropping  of 
the  knife  with  the  murder  of  Miss  Page  ?    A.  Yes,  sir. 

Q.  Yes.  Well,  now,  I  ask  you  how  it  was  connected  in  your  mind  ? 
A.  I  was  asked  if  there  was  a  knife  dropped  and  he  cut  his  finger. 

Q.  And  was  any  question  put  to  you  that  connected  the  murder  of 
Miss  Page  with  the  knife?    A.  Not  at  that  time;  no,  sir. 

Q.  Well,  then,  how  did  you  connect  it?  A.  Why,  by  reading  in 
the  paper. 

Q.  What  had  that  to  do  with  the  incident  in  the  theaire?  A.  It 
-<iidn't  have  anything  to  do  with  it. 

Q.  Well,  then,  how  did  that  connect  it  ?  A.  I  don't  know  as  it  did 
"Connect  it. 

Q.  Then  have  you  told  me  all  the  ways  by  which  the  knife  incident 
At  the  theatre  was  connected  with  the  murder  of  Miss  Page?  A.  I 
think  so. 

Q.  Did  you  know,  when  the  question  was  put  to  you  by  Mr.  Vahey, 
that  the  question  of  Tucker's  cutting  his  finger  at  the  theatre  with  this 
tnife  was  in  some  way  connected  with  the  Page  murder  ?     A.  Yes,  sir. 

Q.  And  did  you  realize  or  think  how  ?    A.  No,  sir. 

Q.  No.     Do  you  think  now  how  it  was  ?     A.  How  it  was  what  ? 

Q.  The  knife  was  connected  with  the  Page  murder,  or  the  incident 
^t  the  theatre  was  connected  with  the  Page  murder?  A.  No,  sir;  I 
^o  now. 

Q.  You  do  now?     A.  I  do  now;  yes,  sir. 

Q.  Well,  how  ?  A.  Why,  simply  that  —  to  account  for  the  blood, 
I  suppose. 

Q.  Oh.  And  that  is  what  you  understood  the  question  was  put  to 
7ou  for?    A.  Yes,  sir. 

Q.  And  had  you  thought  of  the  incident  between  the  time  it  hap- 
pened and  the  time  in  the  summer  that  Mr.  Vahey  asked  you  about  it  ? 
A.  No,  sir.  • 

Q.  Had  never  thought  of  it  in  the  mean  time.  Were  you  an  intimate 
friend  of  Tucker?    A.  While  I  worked  there;  yes,  sir. 
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Q.  And  you  realized  the  significance  of  the  questi^  aiitlbTif 

put  to  you?    A.  What  do  you  mean  by  sigiiificanoe||Q^^  y^t 

Q.  Why,  its  meaning,  how  it  bore  upon  the  caa^  ,t  ilttt^ 

the  time;  no,  sir.  ;  incidei* 

Q.  Did  you  understand  that  question  was  put  t\  •JMBobli 

explain  how  some  blood  caioie  on  a  knife  of  Tucker'i^^y.  jft  Ll%ii 
Q.  And  you  answered  the  question  with  that  unc  tMBifi  i> 

Not  with  the  knife;  no,  sir;   I  didn't  know  anythingv^^Q  ^dMtAebi^ 

—  the  blood  on  the  knife;  it  was  on  the  clothes  that  ij  don*t"~ 
Q.  Oh,  you  never  saw  any  blood  on  the  knife  ?     A.  1  'ttAaefe 

knife.  •,det   . 

Q.  And  you  didn't  see  him  cut  his  finger  with  the  knife  ;,|^«k  i  Im 
him  cut  his  finger  with  the  knife. 

Q.  Did  you  see  him  cut  his  finger  with  the  knife?    A.  N*  j^*]  I 
wasn't  looking.  ''-^t 

Q.  That  is  what  I  asked  you.     You  didn't  see  him  cut  his  titnper 
with  that  knife  that  day  ?    A.  I  saw  him  — 

Q.  I  ask  you  whether  you  saw  him  cut  his  finger  with  the  knife  thtfl 
day?    A.  No,  sir.  i^ 

Q.  Have  you  said  that  you  did  ?     A.  I  have  said  that  he  did  cut  Us 
finger. 

Q.  No,  no;  have  you  said  that  you  saw  him  cut  his  finger  with  that 
knife?     A.  No,  sir. 

Q.  You  didn't  see  it  ?     A.  He  said  he  cut  his  finger  with  the  knife. 

Q.  You  didn't  see  it?     A.  No,  sir. 

Q.  Then  answer  the  question.     Was  the  theatre  well  lighted?    .\. 
No,  sir. 

Q.  It  was  that  semi-darkness  just  before  the  curtain  goes  up?    A 
The  curtain  was  just  going  up. 

Q.  Did  you  see  the  knife  drop  from  the  pocket?     A.  It  dropped; 
yes,  sir. 

Q.  Did  you  see  it?     A.  I  heard  it. 

Q.  Did  you  see  it,  is  my  question?     A.  No,  sir. 

Q.  Did  you  see,  then,  whether  the  knife  was  in  or  out  of  the  sheath 
when  you  assume  it  dropped?    A.  No,  sir. 

Q.  And  you  don't  know  whether  the  knife  lay  in  the  sheath  or  not? 
A.  No,  sir. 

Q.  Did  you  see  it  all  ?     A.  I  saw  him  put  it  in  his  pocket. 

Q.  Did  you  see  whether  it  was  in  the  sheath  or  not  ?    A.  It  was  not 

Q.  Was  it  a  large  hunting  knife?     A.  I  just  barely  saw  the  knife. 

Q.  You  can't  describe  the  knife  can  you  ?     A.  No,  sir. 

Q.  And  can  you  describe  in  what  manner  it  was  dropped  from 
Tucker's  pocket  ?     A.  It  dropped  as  he  put  his  coat  over  his  knee. 


^ 


■# 
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And  can  you  show  how  the  incident  happened,  using  that  coat 
iDustrate?    A.  Why,  he  had  it  —  he  threw  it  over  hb  knee  like 

[iDustrating]. 

•  And  it  dropped,  whatever  dropped,  dropped  from  the  under  side- 
tibe  coat  ?    A.  I  didn't  see  where  it  dropped.     I  heard  it  drop. 

SQ.  But  you  didn't  see  it  ?    A.  No. 
Q.  You  heard  something  drop  ?    A.  Yes,  sir. 
i^  Q*  And  from  that  you  said  it  was  the  knife  ?    A.  Yes,  sir. 
,,  Q.  Without  knowing  whether  it  was  in  or  out  of  the  sheath?    A. 
|l  was  when  he  put  it  in  his  pocket. 

I  Q.  I  am  talking  about  the  incident  of  its  dropping.  You  didn't  see- 
A  you  simply  heard  it.  You  don't  know  whether  it  was  in  or  out  of 
a  sheath  when  it  dropped  ?    A.  I  saw  it  when  he  picked  it  up. 

Q.  And  it  was  then  out  of  the  sheath?    A.  Yes,  sir. 

Q.  Can  you  describe  the  knife?    A.  No,  sir. 

Q.  Not  at  all?    A.  No,  sir. 

Q.  Can  you  tell  whether  there  was  any  blood  on  the  edge  of  the 
knife?    A.  No,  sir. 

Q.  Can  you  tell  how  much  the  finger  bled  ?    A.  Why,  it  bled  not  & 
gxeat  deal;  the  amount  from  a  cut,  that  is  all. 

Q.  Can  you  tell  where  the  coat  was  when  the  finger  was  bleeding?* 
A.  On  hb  knee. 

Q.  As  it  is  there  now  before  you  ?     A.  No,  sir;   so  that  it  was  — 
the  outside  of  it  was  more  over  like  that,  the  bottom  flap. 

Q.  Did  you  observe  that?     A.  Observed  it;  yes,  sir. 

Q.  Did  you  have  a  coat?     A.  No,  sir. 

Q.  Can  you  tell  how  your  coat  was  at  that  moment?    A,  I  didn't 
have  any. 

Q.  Well,  you  had  a  coat  on;  you  were  not  in  your  shirt  sleeves? 
A.  Well,  I  had  a  coat. 

Q.  Can  you  tell  how  your  coat  was,  whether  buttoned  or  open? 
A.  It  was  like  it  is  now. 

Q.  Buttoned?     A.  Yes,  sir. 

Q.  And  did  you  carefully  observe  the  manner  in  which  Tucker's 
coat  lay  on  his  knee?     A.  I  didn't  carefully;  no,  sir. 

Q.  Had  the  curtain  gone  up  so  that  it  was  then  light?    A.  Yes, 
sir. 

Q.  Was  that  after  the  finger  was  cut  ?    A.  Yes,  sir. 

Q.  WTien  the  finger  was  cut,  if  it  was  cut  at  all,  the  theatre  was  in 
darkness,  wasn't  it?     A.  Yes,  sir. 

Q.  Then  you  can't  tell  in  what  position  the  coat  lay  when  the  finger 
was  cut?     A.  It  lay  across  his  knee. 

Q.  Other  than  that  can  you  describe  ?    A.  No,  sir. 
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Q.  Did  you  see  what  Tucker  did  with  the  handkerchief  that  he  used 
for  hb  finger?     A.  Held  it  in  his  hand. 

Q.  Did  you  see  what  he  did  with  it  afterwards  ?    A.  No,  sir. 

Q.  See  what  he  did  with  the  knife  afterwards?  A.  Put  it  in  his 
pocket. 

Q.  What  pocket?    A.  I  don't  remember. 

Q.  Did  you  see  whether  he  put  it  in  his  pocket  in  or  out  of  the 
sheath?    A.  Out  of  the  sheath. 

Q.  What  did  he  do  with  the  sheath  ?    A.  I  don't  know. 

Q.  You  don't  know  in  what  pocket  he  put  the  knife  or  what  he  did 
with  the  sheath  ?     A.  No,  sir. 

Q.  Overcoat?    A.  Yes,  sir. 

Q.  In  his  coat  pocket?     A.  Yes,  sir. 

Q.  And  did  you  see  anything  of  the  knife  afterward,  that  afternoon? 
A.  No,  sir. 

Q.  And  as  he  carried  it  then  it  was  not  \isible  to  you,  and  you 
couldn't  have  told  that  he  had  it  at  all  about  him  ?  A.  Simply  that 
I  saw  him  put  it  in,  that  is  all. 

Q.  I  mean,  from  observing  him  you  couldn't  have  told  whether  he 
had  a  knife  about  his  person  or  not  ?     A.  No,  sir. 

Q.  Does  that  knife  look  at  all  like  the  knife  you  say  he  had?  A. 
I  didn't  see  the  knife. 

Q.  Oh,  you  didn't  see  the  knife  at  all  ?  A.  I  saw  him  when  he  put 
it  in;   I  didn't  see  it  enough  to  tell  the  resemblance. 

Q.  Can  you  tell  from  the  glance  you  had  of  it  whether  that  looks 
like  it  at  all  ?     A.  The  blade  looked  similar  to  that ;  yes,  sir. 

Q.  And  how  he  got  rid  of  it,  or  in  what  pocket  he  put  it,  or  what  he 
did  with  the  sheath,  vou  cannot  tell  us?     A.  No. 

Q.  Did  you  ever  see  Tucker  wear  the  pin  -which  you  have  some 
recollection  of,  except  as  a  scarf  pin  ?     A.  In  his  necktie. 

Q.  I  mean  in  his  necktie.     A.  Yes,  sir. 

Q.  You  never  saw  him  wear  it  in  any  other  manner?     A.  No,  sir. 

Q.  And  I  think  I  asked  you  —  but  lest  I  forget  it  —  do  you  ever 
remember  his  having  more  than  one  enamelled  pin  ?     A.  No,  sir. 

Mr.  Parker.     That  b  all. 

Mr.  T.  F.  Vahey.     That  is  all. 

Charles  J.  Phelps  —  svxyrn. 

Direct  Examination. 

Q.  (by  Mr.  T.  F.  Vahey).  State  your  full  name,    A.  Charles  J. 
Phelps. 

Q.  WTiere  do  you  live?     A.  Haverhill,  Mass. 

Q.  What  is  your  business?  A.  Salesman. 
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Q.  Whero  aie  you  now  employed  ?    A.  Chase  Brothers,  Haverhill. 

Q.  And  in  1904  where  were  you  employed  ?  A.  Thorp  &  Martin 
Company,  Boston. 

Q.  For  how  long  prior  to  1904  were  you  employed  there  ?  A.  Three 
years. 

Q.  Do  you  know  the  defendant,  Charles  L.  Tucker?    A.  Yes,  sir. 

Q.  Were  you  acquainted  with  him  when  he  worked  at  Thorp  & 
Martin's?     A.  Yes,  sir. 

Q.  Whether  or  not  his  duties  brought  him  into  close  connection 
with  you?     A.  It  did;  yes,  sir. 

Q.  What  did  you  have  to  do  with  reference  to  him;  that  is  to  say, 
what  was  his  connection  with  you  ?  A.  He  assisted  me  in  two  depart- 
ments which  I  had  charge  of. 

Q.  Whether  or  not  you  had  anything  to  do  with  the  dressing  of  the 
windows?    A.  Yes,  sir. 

Mr.  Parker.    Please  have  him  keep  his  voice  up. 

Mr.  T.  F.  Vahey.    Keep  your  voice  up,  please,  Mr.  Phelps. 

Q.  Whether  or  not  you  were  assisted  in  dressing  windows  by  Tucker  ? 
A.  I  was. 

Q.  Now,  while  you  were  employed  there  together  will  you  state 
whether  you  ever  saw  him  wear  a  stick  pin  ?    A.  I  do. 

Q.  Will  you  describe  the  pin  that  you  saw  him  wear?  A.  As  I 
recall,  it  was  a  shield  pin. 

Q.  And  what  do  you  say  as  to  colors?     A.  Different  colors — the  front. 

Q.  I  hand  you  Exhibit  33,  and  ask  you  to  say  whether  that  is  the 
pin  you  saw  him  wear?    A.  That  is  the  size,  as  I  recall  it. 

Q.  It  is  what?    A.  It  is  the  size  pin,  as  I  recall  it. 

Q.  How  does  it  compare  so  far  as  colors  are  concerned?  A.  I 
should  say  that  was  very  much  like  the  pin  I  remember  him  wearing. 

Q.  How  much  of  an  opportunity  did  you  have  to  observe  him  wear- 
ing this  pin  ?    A.  Why,  quite  a  good  deal. 

Mr.  Parker.     I  didn't  get  the  question. 

Q.  How  much  opportunity  did  you  have  to  observe  him  wearing 
thb  pin,  if  this  was  the  pin?  A.  I  had  quite  an  opportunity  to  ob- 
serve him. 

Q.  You  were  working  there  together  ever}'  day?     A.  Yes,  sir. 

Cross-examination . 

Q.  (by  Mr.  Parker),  (^an  you  from  memory,  Mr.  Witness,  de- 
scribe the  colors  and  designs  of  the  pin  which  you  say  Tucker  wore? 
A.  No,  sir. 

Q.  Can  you  give  a  catalogue  of  the  pins  that  all  your  fellow  salesmen 
wore  at  Thorp  &  Martin's  while  you  were  there?     A.  I  cannot. 
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Q.  Do  you  think  you  could  recall  by  any  adequate  description  anj 
pin,  except,  perhaps,  those  you  wore  yourself,  that  was  worn  by  inj 
of  your  associates  at  Thorp  &  Martin's?     A.  No. 

Q.  When  first  was  your  attention  called  to  any  attempt  to  ideodfj 
a  pin  said  to  have  been  worn  by  the  prisoner  ?  A.  I  cannot  tell  you 
the  date;  some  time  ago. 

Q.  Well,  comparatively  recently,  within  a  few  months?  A  Yes, 
sir. 

Q.  And  what  was  the  method  of  asking  you  to  identify  a  pin  ?  Was 
a  pin  shown  to  you  ?    A.  Several  were  shown  to  me. 

Q.  Was  the  pin  which  has  been  shown  to  you  by  counsel,  and  is 
marked  Exhibit  33,  shown  to  you  ?    A.  I  don't  think  so. 

Q.  You  don't  think  so.  \Mien  first  do  you  think  you  saw  the  pin 
shown  to  you  this  morning,  which  is  Exhibit  33  ?    A.  At  this  moment 

Q.  This  moment?    A.  Yes,  sir. 

Q.  And  your  attempt  at  identification,  then,  is  only  from  the  exam- 
ination that  you  gave  it  this  morning,  coupled,  of  course,  with  sudi 
recollection  as  you  have  —    A.  Yes,  sir. 

Q.  —  of  the  pin  that  Tucker  wore  ?     A.  Yes,  sir. 

Q.  Well,  can  you  tell  me  the  prevailing  color  of  the  stick  pb  that 
you  say  Tucker  wore,  and  of  which  you  speak  ?  A.  I  don't  call  any 
prevailing  color.     It  was,  as  I  remember  it,  a  series  of  color. 

Q.  But  you  recall  nonet     A.  None  in  particular;  no,  sir. 

Q.  None  in  particular.  Could  you  tell  whether  this  pin  that  I  show 
you  b  like  the  pin  that  Tucker  wore?  A.  I  could  not  distinguish  it; 
no,  sir. 

Q.  I  say,  could  you  tell  whether  it  was  like  the  pin  that  he  wore? 
A.  W'hy,  it  is  like  it. 

Q.  It  is  like  it  ?     A.  Yes,  sir. 

Q.  Is  it  as  much  like  it,  according  to  your  recollection,  as  the  other 
pin  that  was  shown  you?  A.  The  pin  just  shown  me  previous  to 
this  one? 

Q.  Yes;  is  either  one  as  much  like  the  pin  as  the  other?  A.  As 
I  recall  it;  yes,  sir. 

Q.  It  might  be  either  one  of  them  ?  A.  It  might  be  either  one  of 
them. 

Q.  Did  you  ever  see  Tucker  wear  more  than  one  —  A.  Not  that 
I  recall. 

Q.  —  stick  pin  ? 

Mr.  Parker.  I  have  shown  the  witness  Exhibit  9  for  identification; 
that,  I  believe,  has  not  been  actually  put  in  evidence  yet.  1  will  put 
it  in  now,  with  your  permission. 

Mr.  J.  H.  Vahey.     Very  gladly. 
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Stick  pin  with  Canadian  arms,  previously  marked  ''  Ex.  9,  for 
identification,"  marked  "  Ex.  36,  F.  H.  B." 

Q.  Did  you  ever  see  the  pin  *of  which  you  are  speaking  as  being 
worn  by  Tucker  except  as  he  wore  it  ?  I  mean,  was  there  any  other 
more  close  —    A.  I  never  saw  it  only  as  he  wore  it  in  his  tie. 

Q.  In  his  tie,  that  is  all?    A.  Yes,  sir. 

Q.  And  you  have  no  more  distinct  recollection  of  that  pin,  as  I 
understand  you,  than  a  pin  that  might  be  worn  by  any  other  of  your 
friends?    A.  No,  sir. 

Q.  And  you  would  not  attempt  to  identify  any  other  pin  worn  by 
your  friends  at  Thorp  &  Martin's  ?    A.  No,  sir. 

Mr.  Parker.    That  is  all,  sir. 

William  Parker  Seaver  —  svxyrn. 

Direct  Examination. 

Q.  (by  Mr.  T.  F.  Vahey).  Will  you  state  your  full  name?  A. 
William  Parker  Seaver. 

Q.  Where  do  you  live?    A.  Newton  Lower  Falls. 

Mr.  T.  F.  Vahey.    [To  Mr.  Parker.]    Do  you  hear  ? 

^Ir.  Parker.    I  don't  hear  him. 

Q.  You  must  keep  your  voice  up.    A.  Newton  Lower  Falls. 

Q.  What  is  your  occupation?    A.  Printer;  proprietor. 

Q.  Are  you  in  business  for  yourself  ?    A.  I  am. 

Q.  You  know  this  defendant,  Charles  L.  Tucker?  A.  I  know 
him  by  sight  and  to  speak  to. 

Q.  Whether  or  not  you  were  in  the  habit  of  going  to  Robertson's 
boathouse  to  go  boating  ?    A.  Once  in  a  while  during  the  summer. 

Q.  Whether  or  not  you  were  there  in  the  summer  of  1902  and  1903  ? 
A.  1  was. 

Q.  Did  you  see  the  defendant  there?    A.  I  did. 

Q.  Did  you  observe  what  kind  of  a  cap  or  hat  he  was  wearing  ?  A. 
I  did;  a  yachting  cap. 

Q.  Whether  or  not  you  observed  him  wearing  a  pin  ?  A.  I  did,  at 
one  time. 

Q.  And  where?    A.  In  the  cap,  near  the  top. 

Q.  WTiat  kind  of  a  pin  was  it  ?  A.  It  was  a  pin  that  had  a  mixed 
design  on  it.     Do  you  want  the  pin  described? 

Q.  Do  you  remember  what  its  shape  was  ?  A.  It  was  a  shield  with 
a  crown  at  the  top. 

Q.  I  hand  you  a  cap  marked  "Ex.  12,  for  identification,"  and  ask 
you  whether  that  was  the  style  of  cap  that  you  saw  him  wear?  A. 
It  looks  like  it. 
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Q.  And  where  would  the  pin  be  that  you  saw  in  that  cap?  A. 
Right  where  my  thumb  is  now. 

Q.  How  many  times  did  you  see  him  wear  it,  — ^,a  pin  in  that  cap, 
or  a  cap  like  that?  A.  I  saw  the  pin  three  times.  That  b  all  1 
remember  of  seeing  him. 

Q.  How  close  to  him  were  you  ?  A.  I  was  very  dose  at  the  time 
that  I  noticed  the  pin  first. 

Q.  Will  you  describe  the  pin  which  you  saw  him  wear?  A.  It  was 
a  shield  and  had  a  crown  at  the  top  of  it.  It  was  an  enamel  pin.  Tbe 
design  on  it  was  mixed;  there  seemed  to  be  different  things;  the  shield, 
I  mean,  was  made  up  of  several  different  designs. 

Q. '  I  hand  you  Exhibit  33,  and  ask  you  to  say  whether  that  b  the 
pin  that  you  saw  him  wear?    A.  It  looks  like  the  pin. 

Q.  What  is  your  answer?    A.  It  looks  like  the  pin. 

Q.  It  looks  like  the  pin.  Will  you  please  explain  how  you  happened 
to  notice  this  particular  pin  ?  A.  I  noticed  that  he  had  a  pin  in  his 
cap  when  I  saw  him,  or  he  had  something  in  the  front  of  his  cap.  He 
was  side  view  to  me.  I  waited  till  he  turned  around  and  looked  at  it, 
and  I  saw  that  it  was  a  pin  that,  as  I  supposed,  was  exactly  the  same 
as  a  pin  that  I  had  seen  a  chum  of  mine  wear.  The  pin  that  I  had 
seen  the  chum  of  mine  wear  was  a  shield,  a  crown  at  the  top  of  it,  and 
was  made  up  of  several  different  designs,  and  I  was  told  that  they  were 
the  emblem  — 

Mr.  Parker.     No,  not  what  you  were  told. 

Q.  Not  what  you  were  told.     A.  Oh. 

Q.  The  reason  you  noticed  it  was,  you  say,  that  a  chum  of  yours  had 
a  pin  like  it?     A.  Yes,  sir. 

Q.  So  far  as  your  memory  of  the  pin  that  you  saw  him  wear  b 
concerned,  whether  or  not  this  pin  answers  that  description?  A.  As 
I  remember  it,  that  is  about  the  same  as  the  pin.     It  looks  like  the  pin. 

Cross-examination . 

Q.  (by  Mr.  Parker).  I  show  you  another  exhibit,  36,  and  ask  you 
whether  that  also  looks  like  the  pin?  A.  This  looks  more  like  the 
pin,  except  in  size;  the  size  is  a  trifle  larger. 

Q.  That  is  —    A.  The  colors  are  brighter. 

Q.  Exhibit  36  looks  to  you  more  like  the  pin  that  Tucker  wore  than 
Exhibit  33?     A.  Yes,  sir. 

Mr.  Parker.  [To  the  jur}\]  Here  are  the  two  pins,  gentlemen; 
perhaps  you  ought  to  see  thera ;  you  can  follow  the  examination  better. 
Tliis  pin  was  originally  introduced  as  Exhibit  8,  offered  for  identifi- 
cation; it  is  now  marked  Exhibit  33.  This  other  pin  was  originalhr 
shown  for  identification  as  Exhibit  9,  finally  introduced  in  evidence 
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Exhibit  36»  and  the  witness  has  said  that  the  pin  marked  Exhibit  36 
looks  to  him  more  lik^  the  pin  that  Tucker  wore  than  Exhibit  33. 

Mr.  T.  F.  Vahey.     Except  —  except  that  it  is  a  little  larger. 

Mr.  Parker.  Except  that  it  b  larger.  Perhaps  the  stenographer 
liad  better  read  the  answer  of  the  witness,  so  that  neither  Mr.  Vahey 
nor  I  shall  be  mistaken  in  our  statement. 

[The  stenographer  read  as  follows:  — ] 

Q.  I  show  you  another  exhibit,  36,  and  ask  you  whether  that  also  looks 
like  the  pin?  A.  This  looks  more  like  the  pin  except  in  size;  the  size  is 
^  trifle  larger. 

Q.  That  is  —    A.  The  colors  are  brighter. 

Q.  Exhibit  3P  looks  to  you  more  like  .the  pin  that  Tucker  wore  than 
Exhibit  33?    A.  Yes,  sir. 

Q.  Did  you  ever  see  Tucker  wear  more  than  one  pin  in  the  manner 
'^''hich  you  have  described  in  his  cap?    A.  Not  that  I  know  of. 

Q.  That  is,  you  have  no  recollection  of  more  than  one  ?    A.  I  only 
'^inember  of  seeing  him  three  times. 

Q.  Do  you  remember  of  any  photograph  that  was  taken  at  any 
^imc  in  which  Tucker,  the  prisoner,  appeared  wearing  this  cap  and 
pin  ?     A.  No,  sir;  I  never  saw  a  photograph. 
Q.  Never  saw  one?    A.  No. 

Q.  I  show  you  a  copy  of  the  Boston  Sunday  "  Globe,"  July  5,  1903. 
I  ask  you  to  examine  that  picture,  and  see  whether  you  discover  the 
portrait  of  the  prisoner  there?     A.  I  do. 
Q.  Do  you  discover  the  cap  ?     A.  Yes,  sir. 

Q.  And  does  the  cap  present  something  that  looks  to  you  like  a 
pin?    A.  Yes,  sir. 

Q.  And  does  it  indicate  the  manner  in  which  Tucker  wore  the  only 
pin  which  you  ever  knew  him  to  so  wear?     A.  It  does. 
[Mr.  Parker  showed  the  paper  to  defendant's  counsel.] 
Mr.  Parker.     I  want  this  marked  for  identification. 

Boston  Sunday  "  Globe,"  July  5,  1903,  marked  "  Ex.  14,  for 
identification,  F.  H.  B.'' 

Mr.  Parker.  [Showing  paper  to  jurors  at  the  foreman's  end  of 
the  panel.]  I  show  you,  gentlemen,  this  picture,  in  which  the  witness 
identifies  this  figure  as  the  portrait  of  the  prisoner  and  states  that  he 
sees  what  represents  the  pin  worn  in  the  manner  that  he  had  seen 
Tucker  wear  it.  Do  you  other  gentlemen  care  to  see  it?  [Showing 
paper  to  the  other  jurors.]    This  is  described  by  the  witness  as  the 
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;portrait  of  Tucker,  indicating  the  pin  as  he  remembered  it  and  the 
•manner  in  which  it  was  worn.     [To  the  witness.]    That  is  all,  sir. 
Mr.  T.  F.  Vahey.    That  is  all.    You  may  step  down. 

John  Patrick  Doyle  —  stoom. 

Direct  Examination. 

Q.  (by  Mr.  T.  F.  Vahey).  What  is  your  name?  A.  John  Patrick 
Doyle. 

Q.  Where  do  you  live  ?    A.  Weston. 

Q.  What  street  in  Weston  ?     A.  Park  Road. 

Q.  Formerly  East  Newton  Street?    A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Weston?  A.  All  my  life;  nineteen 
years. 

Q.  In  1903,  where  were  you  employed  ?    A.  Thorp  &  Martin's. 

Q.  Do  you  know  the  defendant  Tucker?    A.  Yes,  sir. 

Q.  Whether  or  not  you  were  employed  there  during  the  time  that 
he  was?    A.  I  was. 

Q.  Whether  or  not  your  duties  brought  you  into  close  connection 
with  him?    A.  They  did;  yes,  sir. 

Q.  Whether  or  not  you  have  ever  seen  him  wear  a  scarf  pin?  A. 
I  have. 

Q.  Will  you  describe  the  pin  that  you  have  seen  him  wear?  A. 
As  far  as  I  can  remember  it  now,  it  was  in  the  form  of  a  shield. 

Q.  Keep  your  voice  up,  please.  A.  It  was  in  the  form  of  a  shidd 
with  a  crown  on  top  of  it. 

Mr.  Parker.     Louder,  please. 

Mr.  T.  F.  Vahey.     It  was  in  the  form  of  a  shield,  crown  on  top. 

Sherman,  J.    Speak  right  up.    You  can  speak  loud  enough  if  you  try. 

The  Witness.  And  take  it  on  a  general  outline,  I  should  think  the 
color  would  be  green,  but  there  was  many  colors  blended  in  together. 

Q.  What  opportunities  did  you  have  for  observing  this  pin?  A. 
Well,  I  used  to  see  him  wear  it  every  day. 

Q.  And  where  would  you  see  it?  A.  Well,  some  mornings  he  used 
to  wear  it  in  the  lapel  of  his  coat,  here,  and  some  mornings  he  used 
to  wear  it  in  his  necktie. 

Q.  What  do  you  say  as  to  the  opportunities  you  had  for  observation 
in  any  particular  place  in  the  store?  A.  Well,  the  first  morning  I 
noticed  it  we  were  down  in  the  wash  room  at  Thorp  &  Martin's, 
downstairs,  and  such  a  peculiar  pin  I  took  notice  of  it,  and  I  went 
over  and  examined  it,  and  he  asked  me  what  I  thought  of  it  — 

Sherman,  J.     No;  not  what  he  said;  he  doesn't  ask  you  that 

Q.  Not  what  he  said,  but  just  what  you  saw.     A.  I  noticed  that  -^ 
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Q.  Whether  or  not,  after  this  time,  this  incident  which  you  described 
in  the  wash  room,  you  had  any  further  opportunities  of  seeing  it  ?  A. 
I  saw  it  every  day  after  that.     I  noticed  it  then. 

Q.  Now,  I  hand  you  Exhibit  33,  and  ask  you  to  say  whether  or  not 
that  is  the  pin  that  you  have  seen  him  wear?  A.  [After  examining 
pin.]     I  should  say  this  looks  something  Uke  the  pin. 

Q.  What?    A.  I  should  say  this  looks  something  like  it. 

Q.  The  pin  that  you  saw,  I  understood  you  to  say,  was  shield  in 
form?    A.  Yes,  sir. 

Q.  Crown  on  the  top?    A.  Crown  on  the  top. 

Mr.  Parker.     I  don't  think  you  ought  to  lead  him,  Mr.  Vahey. 

Mr.  T.  F.  Vahey.     Well,  he  has  already  said  that. 

Mr.  Parker.    You  ought  not  to  restate  it,  then. 

Q.  Whether,  in  your  judgment,  that  pin  that  you  have  in  your  hand 
answers  the  description  of  the  pin  you  saw  him  wear?  A.  Well 
[hesitating],  looking  it  over  further,  I  should  think  that  it  wouldn't 
be  — 

Q.  What?  A.  I  say,  looking  it  over  further,  I  shouldn't  think  it 
would  be  the  exact  pin. 

Q.  What  difference  is  there  ?  A.  Well,  the  pin  that  I  used  to  see 
him  wear  used  to  have  a  little  bit  of  yellowy  in  the  middle  of  it  here. 
I  think  more  yellow  than  what  is  there. 

Q.  Whether  or  not  in  general  appearance  —  A.  In  general  appear- 
ance it  would  be  the  same  pin. 

Mr.  Parker.  I  submit  that  this  method  of  cross-examination  is 
not  permissible. 

Mr.  T.  F.  Vahey.     I  think  that  is  all. 

Mr.  Parker.     No  questions. 

Mr.  T.  F.  Vahey.  Mr.  Harry  Adams.  [A  pause.]  No;  Mr. 
Harry  Adams,  the  engineer.     [A  pause.]    Miss  Sarah  Connolley. 

Sherman,  J.  Has  the  witness  that  you  called  gone  back  to  the 
room?  You  called  a  witness  and  some  other  one  came,  as  I  under- 
stand it.     What  has  become  of  him? 

Mr.  T.  F.  Vahey.     He  has  not  come,  your  Honor;  he  is  not  present. 

Sherman,  J.    All  right. 

Sarah  J.  Connolley  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Please  state  your  full  name?  A.  Sarah 
J.  Connolley. 

Q.  You  will  have  to  keep  your  voice  up  so  that  we  can  all  hear. 
Where  do  you  live?     A.  Aubumdale. 
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Q.  With  whom  do  you  live  ?    A.  My  father.    \ 

Sherman,  J.    We  didn't  get  that  last  name. 

Mr.  J.  H.  Vahey.    Sarah  J.  Connolley,  C-o-n-n-o-14-e-y. 

The  Witness.    Yes. 

Q.  Where  do  you  live?    A.  Charles  Street,  Aubumdale. 

Q.  What  street  and  number?    A.  36  Charles  Street. 

Q.  And  have  you  noticed  this  plan  ?    A.  No,  sir. 

Q.  If  you  please,  notice  where  I  put  this  pointer,  and  tell  us  whether 
or  not  that  is  your  house  on  Charles  Street?  Is  that  about  the  place? 
A.  Yes,  sir;  I  think  so. 

Q.  And  what  is  the  number  of  your  house?    A.  36. 

Q.  And  as  you  go  over  toward  the  Aubumdale  or  toward  the  Rive> 
side  station  from  Auburn  Street,  your  house  is  on  the  left-hand  side 
of  the  street?    A.  Yes,  sir;  it  is. 

Q.  How  long  have  you  lived  there  ?  A.  Well,  we  have  lived  in  this 
house  about  three  years;  the  house  we  now  live. 

Q.  And  who  are  the  members  of  the  household.  A.  My  father^ 
my  brother,  my  three  sisters  and  myself. 

Q.  Where  does  your  father  work?  A.  At  Mr.  Cutter's,  in  Wes- 
ton. 

Q.  What  is  his  name?     A.  Daniel  Connolley. 

Q.  WTiat  is  the  opportunity  for  observation  from  your  house  toward 
Auburn  Street,  from  the  windows  of  your  house  on  the  side  toward 
Auburn  Street?  A.  We  can  see  right  down  to  Auburn  Street,  down 
Charles  Street  on  to  Auburn  Street. 

Q.  Whether  or  not  there  are  any  buildings  between  your  house  and 
Auburn  Street  on  the  same  side  of  the  street?  A.  No;  there  are 
not. 

Q.  And  whether  or  not  there  are  any  on  the  other  side  between  your 
house  and  Auburn  Street?     A.  No,  sir;    there  are  not. 

Q.  I  beg  pardon?     A.  No;  there  isn't. 

Q.  How  long  have  you  known  Charles  L.  Tucker,  the  defendant 
in  this  case  ?     A.  About  six  or  seven  vears. 

Q.  And  have  you  known  him  to  speak  with?  .  A.  Yes,  sir. 

Q.  And  have  the  meml>ers  of  your  household  known  him?    A.  Yes. 

Q.  Do  you  remember  the  thirty-first  day  of  March?     A.  Yes. 

Q.  And  do  you  remember  about  noon  time  on  that  day?    A.  Yes. 

Q.  \Miere  were  you  going?  A.  I  was  going  to  Weston  with  my 
father's  dinner. 

Q.  Where  was  your  father  then  working?     A.  At  Mr.  Cutters. 

Q.  Charles  Cutter's?     A.  Yes,  sir. 

Q.  AMiere  was  Mr.  Charles  Cutter's  place  with  reference  to  Cutter's 
Comer?     A.  Just  at  Cutter's  Comer. 
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Q.  And  how  long  had  your  father  been  working  there?    A.  Very 
ar  thirty  years. 

Q.  Why  were  you  going  up  there?    A.  With  his  dinner. 
Q.  At  noon  time?    A.  Yes. 

Q.  How  would  you  have  to  go  in  order  to  get  to  Cutter's  Comer 
Dm  your  house  ?  A.  I  would  have  to  go  up  —  I  would  have  to 
OSS  Charles  Street,  go  up  Auburn  Street,  up  South  Avenue. 
Q.  Then,  leaving  your  house  you  would  go  down  Charles  Street  to 
ubum.  A.  No;  not  necessarily.  I  could  cross  a  field  in  front  of 
y  home. 

Q.  Do  you  remember  how  you  went  that  day?  A.  I  crossed  the 
^Id. 

Q.  Down  to  Auburn  Street?     A.  Yes,  sir. 

Q.  And  down  through  Auburn  Street  to  Weston  bridge?  A.  Yes, 
r. 

Q.  And  up  to  South  Avenue?    A.  Yes,  sir. 

Q.  And  if  you  had  gone  the  whole  distance  to  Cutter's  Comer  you 
ould  have  gone  up  South  Avenue  to  Cutter's  Comer?     A.  Yes. 
Q.  Do  you  recall  what  time  you  started  to  go  with  your  father's 
nner  that  day?     A.  I  know  it  was  shortly  before  12,  but  I  don't 
low  the  time. 

Q.  Can  you  fix  the  time  when  you  were  to  arrive  at  any  point  ?     A. 
was  to  arrive  at  Mr.  Cutter's  at  12  o'clock. 
Q.  How  far  that  day  did  you  go?     A.  Just  about  half  way  up. 
Q.  Can  you  give  us  any  reference  to  any  particular  point?     A.  Yes; 
le  comer  of  River  and  South  Avenue. 

Q.  That  is  the  point  on  the  map  where  I  am  now  pointing?  A. 
es. 

Q.  And  what  then  occurred?     A.  I  met  a  man  that  works  for  Mr. 
lutter  and  gave  him  the  dinner. 
Q.  And  who  was  the  man  ?     A.  Mr.  McArdle. 
Q.  Patrick  McArdle?    A.  Yes. 

Q.  Was  anybody  with  him?  A.  I  think  there  was  a  Mr.  Cohen 
1  the  team. 

Q.  ^\^lat  sort  of  a  team  was  it?     A.  Double  tipcart,  I  think. 
Q.  Two  horses?     A.  Yes,  sir. 

Q.  Which  way  were  they  going?  A.  They  were  going  to  Weston. 
Q.  And  whether  or  not  the  team  was  in  motion  when  you  —  A 
was. 

Q.  — signalled  them?  And  just  what  occurred,  please?  I  don't 
ant  you  to  repeat  any  conversation,  but  what  occurred  with  reference 
'  your  stopping  and  their  stopping?  A.  They  stopped  the  team 
id  I  handed  him  the  dinner. 
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Q.  You  stopped  the  team  ?    A.  Well,  he  did.    He  saw  me  coming 
and  he  stopped  the  team  and  I  handed  him  the  dinner. 

Q.  Whether  or  not  the  team  was  then  by  the  comer  of  South  Avenue 
and  River  Street  ?    A.  It  was. 

Q.  And  what  took  place  after  that,  as  far  as  you  were  concerned? 
A.  I  turned  around  and  started  down  South  Avenue  for  home. 

Q.  Do  you  recall  what  time  it  then  was?    A.  No;  I  do  not. 

Q.  Do  you  recall  what  time  it  was  when  you  got  down  to  the  bridge? 
A.  No;  I  do  not. 

Q.  Whether  or  not  you  met  Mr.  Tucker  that  day?    A.  I  did. 

Q.  And  where  was  he?     A.  On  Weston  bridge. 

Q.  Where,  with  reference  to  what  part  of  the  bridge?  A.  On  the 
middle  of  the  bridge. 

Q.  That  would  be  a  point  midway  between  the  W^eston  end  and 
the  Aubumdale  end?    A.  Yes. 

Q.  And  what  was  he  doing?    A.  W^alking  toward  Weston. 

Q.  And  how  was  he  walking?    A.  Slowly. 

Q.  Did  you  notice  anything  else  that  he  was  doing?  A.  He  wis 
smoking. 

Q.  Smoking?     A.  Yes. 

Q.  And  what?    A.  A  pipe. 

Q.  Did  you  notice  anything  else  about  him?    A.  No;   I  did  not 

Q.  Did  you  notice  an^'thing  with  reference  to  how  he  was  locJong, 
as  to  the  river  or  anything  else?     A.  No;   I  don't  think  I  did. 

Q.  Did  you  notice  how  he  was  dressed  ?  A.  He  had  a  black  dcrbr 
hat  on  and  black  overcoat. 

Q.  Did  you  notice  whether  or  not  his  overcoat  was  buttoned?  A. 
No;  it  was  open. 

Q.  And  did  you  notice  what  character  of  clothing  he  had  unde^ 
neath?     A.  No;  I  don't  think  I  did. 

Q.  Have  you  any  way  of  fixing  the  time  that  you  saw  him  on  the 
bridge?  A.  Well,  I  reached  home  at  quarter  past  12.  Hiat  would 
be  the  onlv  wav. 

Q.  Did  you  go  directly  home?  A.  No;  I  think  I  stood  for  about 
five  minutes. 

Q.  WTiere  were  you?     A.  On  the  Newton  side  of  the  bridge. 

Q.  Doing  anything  in  particular?     A.  No. 

Q.  Aside  from  that,  was  there  anything  else  that  you  think  of  that 
occurred  on  your  way  home?     A.  No;   I  don't  think  of  anything. 

Q.  And  how  do  you  fix  the  time  when  you  arrived  home?  A.  Mj 
brother  called  mv  attention  to  it. 

Q.  What  brother?     A.  My  brother  John. 

Q.  And  where  was  he?    A.  He  was  eating  his  dinner. 
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Q.  And  whether  or  not  you  had  prepared  his  dinner  before  you  left  ? 
A.  I  had. 

Q.  Have  you  any  way  of  fixing  the  time  as  to  whether  or  not  a 
whistle  blew?    A.  I  don't  remember  of  hearing  one. 

Q.  While  you  were  crossing  the  bridge  or  in  the  vicinity  of  it  ?  A. 
No;  don't  remember  of  hearing  it. 

Q.  Whether  or  not  when  you  last  saw  Mr.  Tucker  on  the  bridge  he 
was  still  walking?    A.  Yes;  he  was. 

Q.  As  you  have  described?    A.  Yes. 

Q.  Did  you  see  anybody  else  about  there?  A.  Yes;  I  met  Mr. 
Kingsbury. 

Q.  Where  did  you  meet  him?    A.  On  the  bridge. 

Q.  Did  you  meet  him  before  or  after  you  met  Mr.  Tucker?  A. 
After  I  met  Mr.  Tucker. 

Q.  Which  way  was  he  going  ?    A.  He  was  going  toward  Weston. 

Q.  Going  how?    A.  On  his  bicycle. 

Q.  Did  you  speak  with  him  ?    A.  I  did. 

Q.  Did  you  speak  with  Mr.  Tucker  ?     A.  I  did. 

Q.  How  far  —  do  I  state  it  correctly  when  I  understand  you  to  say 
you  met  Mr.  Kingsbury  on  the  bridge  ?    A.  I  did. 

Q.  \Miat  part  of  the  bridge  did  you  meet  him  on?  A.  I  should 
think  it  would  be  on  the  Neviton  side. 

Q.  On  the  Newton  side  of  the  bridge?     A.  I  think  so. 

Q.  How  far  beyond  where  you  saw  Mr.  Tucker,  if  you  can  give 
us  any  idea  more  definitely  than  you  have?    A.  About  fifteen  feet. 

Q.  Fifteen  feet?     A.  Probably. 

Q.  Did  you  see  any  one  else  about  there?  A.  No;  I  don't  think 
I  did. 

Q.  Did  you  notice  whether  or  not  there  was  anybody  on  the  river? 
A.  I  don't  remember. 

Mr.  Parker.     Will  you  ask  the  witness  to  speak  a  little  louder? 

Sherman,  J.     "I  don't  remember"  was  the  answer. 

Q.  I  understand  you  to  say  you  did  not  see  anybody?  A.  I  don't 
recollect  seeing  anybody. 

Q.  I  will  ask  you  to  try  to  remember  whether  or  not  you  did  ?  A. 
I  don't  think  I  did. 

Q.  Do  you  know  Mr.  Frost  ?     A.  I  do. 

Q.  Whether  or  not  you  saw  him  there  ?     A.  I  don't  remember. 

Q.  Do  you  recall  having  met  any  one  else  on  your  way  home  ?  A. 
Yes;    I  think  I  met  a  stranger  l)eforc  I  came  to  the  Weston  bridge. 

Q.  Can  you  describe  the  appearance  of  the  stranger?  A.  I  think 
it  was  an  elderly  man;   he  had  on  a  gray  overcoat;   I  think  he  wore 
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Q.  An  elderly  man  with  a  gray  overcoat  and  wearing  glasses?  A. 
I  think  so. 

Q.  Where  did  you  meet  him?  A.  Just  before  I  came  to  Weston 
bridge. 

Q.  On  the  Weston  side?    A.  Yes. 

Q.  Which  way  was  he  going?    A.  Toward  Weston. 

Q.  Have  you  any  way  of  fixing  who  that  person  was?    A.  No. 

Q.  Have  you  any  idea  as  to  who  it  was?  A.  No,  sir;  I  have 
not. 

Q.  Whether  or  not  after  you  crossed  the  bridge  and  stood  on  the 
Aubumdale  side  of  it,  as  you  think,  for  about  five  minutes,  you  stopped 
again  until  you  went  home  ?    A.  I  did  not  stop. 

Q.  How  did  you  go  home  ?  A.  Down  Bourne  Street  and  across  the 
field  to  Charles  Street. 

Q.  The  same  way  you  came  over?  A.  Yes;  the  same  way  I  came 
over. 

Q.  Is  there  a  path  across  the  field?    A.  Yes. 

Q.  A  well-worn  path?    A.  Yes. 

Q.  Have  you  any  way  of  knowing  whether  or  not  your  clock  was 
right?    A.  No;  I  don't  know. 

Q.  At  that  time,  I  mean.    A.  No;  I  don't  know. 

Q.  How  did  you  keep  your  clock  in  order?  A.  Well,  generally  it 
was  right. 

Q.  Generally  right?    A.  Yes. 

Q.  Who  looked  after  it  ?     A.  I  did. 

Q.  And  how  did  you  fix  it  ?     A.  By  the  whistles. 

Q.  What  did  you  do  after  you  got  home  ?  A.  I  sat  down  and  ate 
my  dinner. 

Q.  Anybody  else  there  besides  your  brother  John?     A.  No. 

Q.  You  and  he  were  alone  that  day?     A.  Yes. 

Q.  WTiere  was  he  then  working?     A.  Mr.  Fletcher's. 

Q.  AMiere  is  that,  with  reference  to  your  house?  A.  Next  house 
to  ours,  the  same  street. 

Q.  You  mean  between  your  house  and  Auburn  Street?     A.  Yes. 

Q.  And  is  it  indicated  on  the  plan  ?  You  said  between  your  house 
and  Auburn  Street?     A.  Auburn  Street;  yes. 

Q.  Whether  or  not  there  is  a  greenhouse  there  ?     A.  There  is. 

Q.  WhaX  did  your  brother  do  there  ?  A.  He  worked  in  the  green- 
house. 

Q.  With  Mr.  Fletcher?     A.  Yes,  sir. 

Q.  Now,  do  you  remember  anything  else  that  happened  that  day 
with  reference  to  Mr.  Tucker?  A.  Yes;  I  saw  him  later  go  by  my 
house. 
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Q.  WTicn?    A.  About  —  between  five  and  ten  minutes  of  1. 

Q.  And  which  way  was  he  going  ?    A.  Down  toward  Auburn  Street. 

Q.  Down  which  side  of  the  street?  A.  The  right-hand  side  going 
down. 

Q.  And  how  was  he  walking?    A.  Slowly. 

Q.  And  with  reference  to  the  time  when  you  saw  him  on  the  bridge 
how  did  his  walk  compare?    A.  Just  about  the  same. 

Q.  And  whether  or  not  you  noticed  how  he  was  dressed  ?  A.  The 
same. 

Q.  And  did  you  notice  anything  with  reference  to  his  overcoat? 
A.  No;  I  did  not. 

Q.  Whether  or  not  it  was  still  open,  I  mean?  A.  No;  I  don't  re- 
member. 

Q.  Where  was  he  when  you  saw  him,  with  reference  to  your  house  ? 
Or,  perhaps,  I  may  ask  you  to  state,  first,  from  what  part  of  your 
house  you  saw  him?    A.  From  our  kitchen  window. 

Q.  What  part  of  the  house  is  that  in  ?    A.  The  back  part  of  it. 

Q.  Farthest  from  the  street?    A.  Yes. 

Q.  Is  your  house  a  flat  house?    A.  Yes,  sir. 

Q.  And  which  flat  do  you  occupy  ?     A.  The  lower  flat. 

Q.  How  many  rooms  are  there  between  the  back  and  the  front? 
A.  Two  on  that  side  of  the  house. 

Q.  Now,  can  you  give  us  any  idea  of  where  he  was  on  Charles  Street, 
with  reference  to  your  house,  as  toward  Auburn  Street  direction  ?  A. 
Whv,  I  should  think  it  would  be  about  half  wav  between  our  house 
and  Auburn  Street. 

Q.  Whether  or  not  your  brother  also  saw  him  ?     A.  He  did. 

Q.  \Miere  were  you  standing  when  you  saw  him  ?  A.  I  was  sitting 
at  the  window;   my  brother  John  was  standing  in  the  window. 

Q.  What  time  did  your  brother  John  go  to  work  ?  A.  He  generally 
left  about  ten  minutes  of  1. 

Q.  To  go  to  work  ?    A.  Yes. 

Q.  Do  you  know  whether  or  not  he  was  then  preparing  to  go 'to 
"Vrork?    A.  He  was. 

Q.  And  what  was  he  doing?     A.  Well,  he  had  started  to  get  some 
Xnatches. 

Q.  To  smoke?     A.  Yes. 

Q.  You  noticed  Tucker  walking  along?     A.  Yes. 
Q.  How  far  did  you  notice  him  walk?     A.  Well,  till  he  got  almost 
to  Mr.  Fletcher's. 

Q.  Whether  or  not  he  then  passed  out  of  your  sight?     A.  I  didn't 
^atch  him  any  more. 
Q.  Are  you  sure  it  was  he?     A.  Yes. 
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Q.  When  did  you  first  speak  of  it  to  any  one,  —  having  seen  himf 
A.  I  think  I  told  my  brother  when  I  came  home  from  Weston  I  had 
seen  him. 

Q.  That  you  had  seen  him  on  the  bridge,  you  mean?  A.  Yes; 
that  I  had  met  him. 

Q.  And  how  soon  after  that  did  you  talk  with  any  one  about  it? 
A.  I  don't  remember. 

Q.  I  mean,  whether  or  not  you  talked  with  any  of  the  oflScers  of 
the  State  poUce?  A.  Yes;  I  did.  I  think  it  was  the  Monday  night 
after  I  talked  with  Mr.  Whitney. 

Q.  At  your  house  ?    A.  Y'es. 

Q.  Did  you  testify  at  the  hearing  in  Waltham,  —  the  preliminary 
hearing?    A.  I  did. 

Q.  EHd  you  also  testify  before  the  grand  jury?    A.  I  did. 

Q.  Were  you  called  here  as  a  witness  by  the  Commonwealth?  A. 
I  was. 

Cross^xamination . 

Q.  (by  Mr.  Parker).  Miss  ConnoHey,  had  you,  before  this  day, 
the  31st  of  March,  taken  your  father's  dinner  from  your  home  to 
Cutter's  Comer?     A.  I  had. 

Q.  And  had  you  on  those  other  occasions  had  to  walk  all  the  way? 
A.  Yes. 

Q.  And  was  it  your  purpose  to  get  your  father's  dinner  to  the  Cutter 
place  promptly  at  12  o'clock?     A.  Y^es,  sir. 

Q.  How  long  a  time  did  you  allow  to  make  the  walk  from  your  house 
to  Cutter's  Comer?     A.  Twenty  minutes. 

Q.  Twenty  minutes?    A.  Y^es. 

Q.  Did  you  start  out  this  day  expecting  to  have  to  walk  to  Cutter's 
Comer?     A.  I  did. 

Q.  And  you  started,  making  the  usual  allowance  for  time?  A.  I 
think  so. 

Q.  Then,  if  that  were  tme,  you  must  have  left  your  house  some- 
where about  twenty  minutes  before  12?  A.  No;  I  think  I  was  a 
little  later  than  usual. 

Q.  W^ell,  didn't  you  tell  me  you  had  made  the  usual  allowance? 
A.  I  think  I  was  a  little  late;  I  remember  hurrying. 

Q.  Didn't  you  tell  me  you  had  made  the  usual  allowance  ?  A.  Yes; 
I  did. 

Q.  Was  that  an  error?     A.  Yes. 

Q.  Have  you  any  means  of  telling  what  time  you  did  leave  to  take 
your  father's  dinner  to  Cutter's  Comer?     A.  No. 

Q.  At  all  events,  you  were  intending  to  walk?     A.  Y'es. 

Q.  And  to  get  it  promptly  up  to  him  at  12  o'clock?     A.  Yes. 
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Q.  You  started,  and  as  a  matter  of  fact  some  laborers  in  a  team 
K>k  the  dinner  for  you  ?    A.  Yes. 

Q.  And  you  delivered  it  to  them  at  the  comer  of  River  Street? 
.  Yes. 

Q.  Have  you  any  means  of  knowing  at  what  time  you  delivered  the 
inner  to  them  at  that  point  ?    A.  No. 

Q.  How  far  b  River  Street  from  the  Weston  bridge,  —  or  the  comer 
f  River  Street?    A.  Well  — 

Q.  It  b  only  a  very  short  walk?    A.  Yes. 

Q.  Only  a  few  minutes,  two  or  three  minutes?    A.  Well,  I  think 

would  take  five  minutes. 

Q.  You  should  think  it  would  take  five  minutes?  A.  I  should 
aink  so. 

Q.  Is  the  comer  of  River  Street  in  view  from  the  Weston  bridge? 
L  I  think  so. 

Q.  You  think  it  b  ?    A.  I  think  — 

Q.  At  all  events,  after  giving  the  dinner  to  some  man  —  what  was 
lis  name  ?     A.  Mr.  McArdle. 

Q.    —you  retumed  to  Weston  bridge?    A.  Yes. 

Q.  Walking  promptly?     A.  No;  walking  slowly.    • 

Q.  And  on  the  Weston  bridge  you  met  the  prisoner  Tucker?  A. 
i'es. 

Q.  And  at  that  time  did  you  see  any  one  else?  A.  Yes;  I  met  Mr. 
Qngsbury. 

Q.  And  any  one  else?  A.  Not  that  I  know  of.  I  met  a  man 
•efore  I  came  to  Weston  bridge. 

Q.  Going  toward  Weston  ?     A.  Yes. 

Q.  But  when  you  were  upon  the  bridge  you  saw  nobody  but  Kings- 
ury  and  the  prisoner  ?     A.  I  don't  remember  seeing  anybody. 

Q.  Then  after  seeing  the  prisoner  you  paused  a  moment  on  the 
ridge?     A.  Yes. 

Q.  And  then  did  you  proceed  homeward  ?     A.  Yes,  sir. 

Q.  While  you  were  upon  the  bridge  you  saw  Tucker  again,  didn't 
DU?     A.  No;  I  didn't. 

Q.  What?  Haven't  you  said  that  before  you  left  the  bridge  you 
iw  Tucker  going  up  the  hill  toward  —  A.  Yes;  I  looked  back  and 
iw  him.     I  didn't  meet  him  on  the  bridge. 

Q.  But  I  mean  after  you  met  him  on  tlie  bridge.  I  \mderstand  after 
au  saw  him  you  paused  a  moment  on  the  bridge?     A.  Yes. 

Q.  Then  looking  up  you  saw  Tucker  had  passed  up  the  hill  toward 
iTeston?    A.  Yes,  sir. 

Q.  So  that  at  that  moment  he  was  up  the  hill  toward  Weston,  and 
'alking  toward  Weston  ?     A.  Yes. 
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Q.  And  you  returned  home,  and,  as  you  think,  got  home  about 
<}uaTter  past  12  ?    A.  Yes. 

Q.  And  your  brother  was  at  home?    A.  Yes. 

Q.  Any  one  else?    A.  No. 

Q.  Just  you  and  your  brother  alone.  While  you  were  on  the  Westoo 
bridge,  or  before  you  were  on  the  Weston  bridge,  did  you  sec  a  Mr. 
Leonard  ?  Do  you  know  a  Mr.  Leonard  who  is  a  carpenter,  and  was 
working  on  the  Field  house?     A.  I  didn't  know  him  then;  I  do  now. 

Q.  Did  you  see  him  ?    A.  I  think  he  passed  me  going  up  the  hiO. 

Q.  And  which  way  were  you  going  then  ?  A.  I  was  going  toward 
Aubumdale. 

Q.  That  is,  returning  from  having  given  the  dinner  to  M(tArdIe? 
A.  Yes. 

Q.  That  you  met  Mr.  Leonard?    A.  Yes. 

Q.  And  which  way  was  Mr.  Leonard  going?  A.  He  was  going 
toward  Aubumdale. 

Q.  That  is,  in  the  same  direction  with  you?    A.  Yes. 

Q.  Do  you  know  whether  there  is  more  than  one  whistle  that  b 
.sounded  from  some  one  of  the  factories  in  that  neighbortiood  at  a  time 
earlier  than  12  o'clock?     A.  I  don't  think  there  is;  not  that  I  know  of. 

Q.  You  don't  know  of  any?     A.  No;  I  don't. 

Q.  Are  there  not  several  whistles  blown  at  various  milb  in  that 
neighborhood  at  the  closing  and  opening  hours  of  work?    A.  Yes. 

Q.  And  you  don't  know  at  just  what  time  the  several  whistles  blow? 
A.  No. 

Q.  And  you  don't  know,  in  fact,  whether  there  is  a  whisde  that 
blows  before  12  o'clock  each  dav?     A.  I  don't  know. 

Q.  You  don't  know  about  it.  Now,  with  relation  to  your  brother 
going  out  to  return  to  his  work  after  dinner,  have  you  any  knowledge 
bv  obser\'ation  of  the  clock  ?  I  mean,  have  vou  anv  recollection  of 
obse^^'ing  the  clock  —  marking  the  time?  A.  No;  only  it  was  his 
usual  time  for  leaNing. 

Q.  And  is  there  anv  incident  connected  with  vour  brother's  retuni 
to  his  work  on  that  dav  that  is  extraordinarv  or  unusual,  so  that  in 
and  of  itself  it  would  be  impressed  upon  your  memory?  A.  No; 
onlv  that  I  saw  Mr.  Tucker. 

Q.  I  am  coming  to  Tucker's  connection  with  it.  But  other  than 
Tucker,  was  there  anMhing  in  connection  with  your  brother  s  going 
back  to  his  work  after  dinner  that  dav  that  was  extraordinarv  or  would 
fix  it  in  vour  mind?     A.  I  don't  remember  of  anv. 

Q.  For  instance,  could  you  remember,  if  this  day  was  a  Thuradaj, 
about  the  incident  of  your  brother  going  to  his  work  on  the  preceding 
Mondav?     A.  I  don't  remember. 


TESTIMONY  OF  BARAH  J.  CONNOLLET.  1211 

Q.  Or  upon  any  other  day,  Miss  ConnoUey?  A.  No;  I  don't 
remember. 

Q.  So  that  the  significance  of  your  brother's  movements  at  the  time 
when  he  went  to  work  are  associated  wholly  in  your  mind  with  relation 
*o  the  prisoner  Tucker?    A.  Yes. 

Q.  And  you  have  known  him  some  time?    A.  Yes. 

Q.  Your  brothers  are  more  or  less  intimate  associates  of  his?  A. 
No;  they  are  not. 

Q.  Well,  are  they  friendly?  A.  Well,  no;  I  don't  think  my  brother 
knows  him  to  speak  to. 

Q.  Any  of  your  brothers  ?     A.  I  have  only  one  brother. 

Q.  Oh,  I  beg  your  pardon.  And  do  the  families  know  each  other? 
A.  No. 

Q.  Well,  then,  with  that  slight  acquaintance  with  the  prisoner 
THicker,  does  any  reason  occur  to  you  for  fixing  hb  movements  as 
bearing  upon  the  movements  of  your  family  on  the  31st  of  March? 
A.  You  mean  my  brother's  movements? 

Q.  Yes;  Tucker's  movements  with  relation  to  your  brother's  upon 
that  day,  if  there  was  no  acquaintance  between  you?  A.  Well,  my 
brother  knew  him  very  well  by  sight. 

Q.  Were  you  in  the  habit  of  taking  note  of  the  prisoner  Tucker's 
movements?    A.  No. 

Q.  Any  more  distinctly  than  those  of  any  other  neighbor?  A.  No; 
I  was  not. 

Q.  And,  in  view  of  that  fact,  b  there  any  reason  that  occurs  to 
you  why  you  fix  the  movements  of  your  brother  as  to  his  return  to 
dinner  that  day  in  connection  with  Tucker?  A.  No;  I  don't  think 
so. 

Q.  And  there  was  nothing  in  Tucker's  movements  or  manner  or 
appearance  that  impressed  his  passing  upon  your  mind  that  day? 
A  No. 

Q.  And  then  can  you  give  me  any  other  explanation  or  reason, 
either  from  memory  or  othe^^vise,  that  gives  you  any  certainty  about 
the  time  that  you  saw  Tucker  pass  your  house  at  somewhere  near  1 
o'clock?    A.  No. 

Q.  Nothing  at  all  ?     A.  I  don't  think  so. 

Q.  Nothing  at  all.  And  perhaps  upon  other  days  you  have  seen 
Tucker  pass  ?     A.  I  don't  remember  of  any. 

Q.  Never  remember  of  seeing  Tucker?  A.  Oh,  I  have  seen  him 
pass  my  house;  yes. 

Q.  That  is  what  I  mean.     A.  Yes. 

Q.  And  have  you  any  distinct  recollection,  Miss  Connolley,  at  what 
particular  hours  or  times  Tucker  passed  then  ?     A.  No. 
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Q.  Or  whether  he  walked  slowly  or  rapidly?  A.  No;  I  don't 
think  I  have. 

Q.  Or  whether  he  had  an  open  overcoat  or  a  buttoned  coat  ?    A.  No. 

Q.  Is  there  any  distinct  recollection  you  have  of  the  defeDdant 
Tucker  or  his  movements  save  on  the  single  day  of  this  murder?  A 
No;  I  don't  think  so. 

Q.  Do  you  know  Henry  Bourne  ?    A.  I  do. 

Q.  Did  you  hear  any  statement  made  by  him  the  other  day  after  be 
testified  in  this  court  room?     A.  I  think  so. 

Q.  After  he  had  testified,  what  did  you  hear  him  say? 

Mr.  J.  H.  Vahey.    Wait  a  moment. 

Sherman,  J.    We  don't  think  that  question  is  competent. 

Mr.  Parker.  Very  well,  sir.  I  do  not  desire  to  even  discuss  it  if 
there  is  any  doubt  about  it.  Your  Honors  probably  know  the  reason 
upon  which  I  would  urge  that  it  was  competent.  I  do  not  care  to 
discuss  it. 

Sherman,  J.  I  suppose  if  it  is  the  reason  which  we  anticipate  too 
must  first  ask  the  witness  himself,  mustn't  you,  if  it  is  under  the  statute! 

Mr.  Parker.  I  am  not  certain,  your  Honor.  I  will  discuss  it  wiA 
my  brothers,  not  openly  before  the  jury,  lest  there  be  some  prejudice. 

Conference  between  court  and  counsel. 

Q.  I  think  I  did  not  ask  you.  Miss  Connolley,  —  perhaps  you  stated 
it  in  your  direct  examination,  —  where  your  brother  worked  ?  A.  At 
Mr.  Fletcher's. 

Q.  That  is  the  next  door?     A.  Yes. 

Q.  There  is  only  one  vacant  lot  between  you  and  the  place  of  his 
labor?     A.  Yes. 

Q.  And  he  got  to  his  work  at  1  o'clock  ?  That  is,  the  time  of  his 
work  in  the  afternoon  was  1  o'clock?     A.  Sometimes  it  was  before. 

Q.  And  sometimes  after?  A.  Not  very  often,  unless  he  came  in 
late  to  dinner. 

Q.  But  sometimes  after?     A.  Yes,  sir. 

Q.  Whether  or  not  he  came  in  late  that  day?  A.  No;  he  did 
not. 

Q.  Were  you  there  when  he  came  in?  A.  No;  he  was  eating  his 
dinner  at  a  quarter  past  12. 

Q.  So  you  don't  know  when  he  came  in?     A.  No. 

Q.  You  don't  know  whether  he  came  in  that  day  late,  and  was  taking 
his  time  toward  the  end?  A.  I  don't  think  a  quarter  past  12  would 
be  late  for  him. 
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Q.  Noy  no;  I  ask  you  whether  you  know  from  your  own  observation 
whether  that  was  one  of  the  days  he  was  taking  a  little  more  time? 
A.  I  don't  think  he  was. 

Q.  No,  no;  whether  from  your  observation  you  know  that  was  one 
of  the  days  he  was  taking  a  little  more  time?    A.  No;  I  do  not. 

Q.  So  that,  if  it  were  one  of  those  days  w^hen  he  got  in  a  little  late, 
it  might  be  that  he  did  not  get  back  to  work  until  after  1  ?    A.  Yes. 

Q.  And  you  have  no  means  of  knowing  what  the  time  was,  except 
as  you  fix  it  with  relation  to  your  brother's  return  to  work?     A.  No. 

Q.  And  it  would  not  take  him  but  one  minute  to  go  to  his  place  of 
work?    A.  No,  sir. 

Mr.  Parker.    That  is  all.  Miss  (^onnolley. 

Re-direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Let  me  ask  you  first,  whether  or  not 
your  attention  was  ever  before  that  time  directed  specifically  to  any 
of  the  movements  of  Mr.  Tucker,  except  upon  this  particular  day? 
A,  No;  I  don't  think  they  were. 

Q.  Let  me  ask  you  whether  or  not  you  fix  the  time  when  he  went  by 
alter  you  had  seen  him  on  the  bridge,  —  I  mean  the  time  near  1 
o'clock,  — 

Mr.  Parker.    I  pray  the  judgment  of  the  court. 

Mr.  Vahey.     Perhaps  if  you  will  let  me  finish  my  question  — 

Sherman,  J.     It  is  the  rule  that  you  cannot  open  another  subject. 

Mr.  Vahey.  Unless  I  forgot  something  and  the  court  will  indulge 
me. 

Sherman,  J.     You  had  not  suggested  that. 

Mr.  Vahey.     My  brother  did  not  give  me  a  chance. 

Mr.  Parker.  1  have  not  observed  any  forgetful ness  on  your  part, 
Brother  Vahey. 

Q.  I  will  ask  you  this  question,  but  you  need  not  answer  until  the 
court  has  ruled  upon  it.  Whether  or  not  you  can  fix  the  time  when 
you  saw  Mr.  Tucker  for  the  second  time  —  that  is,  on  Charles  Street 
—  in  any  way?    A.  No;   I  don't  think  I  can. 

Q.  Except,  as  the  Attomey-Cxeneral  has  stated,  with  reference  to 
your  brother  going  out?     A.  That  is  all. 

Mr.  Vahey.    That  is  all. 

Sherman,  J.     It  is  suggested  we  take  the  recess  now. 

Recess. 
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Henry  S.  Adams  —  svxjtn. 

Direct  Examination, 

Q.  (by  Mr.  T.  F.  Vahey).  State  your  full  name?  A.  Henry  & 
Adams. 

Q.  And  your  profession  ?     A.  Civil  engineer. 

Q.  Where  is  your  place  of  business  ?    A.  71  Ames  Building,  Boston. 

Q.  How  long  have  you  been  a  civil  engineer?  A.  I  have  beea 
working  at  the  profession  about  twenty  years. 

Q.  Where  did  you  receive  your  training?  A.  At  the  Institute  of 
Technology,  Boston. 

Q.  Were  you  at  any  time  connected  with  the  county  of  Middlesex 
in  the  capacity  of  engineer  ?  A.  I  was  assistant  county  engineer  for 
nearly  two  years. 

Q.  Are  you  in  business  for  yourself?     A.  I  am;  yes,  sir. 

Q.  At  the  request  of  counsel  for  the  defendant  in  this  case  did  you 
make  a  map  of  the  territory  out  there  in  Weston?     A.  I  did;  yes,  sir. 

Q.  Including  various  points  that  were  pointed  out  to  you  ?  A.  Yes, 
sir. 

Q.  Will  you  indicate,  please,  the  places  on  your  map  which  I  will 
ask  you?  Will  you  first  point  the  location  of  the  Tucker  house,  on 
Bourne  Street?     A.  [Witness  indicates  with  pointer.] 

Q.  First  I  will  ask  you  if  this  is  an  accurate  map  ?     A.  Yes,  sir. 

Q.  Made  from  measurements?  A.  Made  from  surveys  on  the 
ground. 

Q.  Now,  will  you  indicate  on  the  map  the  Wiggin  house,  so  called? 
A.  [Witness  indicates.] 

Q.  Will  you  indicate  the  Bourne  house?     A.  [Witness  indicates.] 

Q.  And  what  is  the  street  ?  A.  That  is  on  Woodbine  Street.  It  b 
on  the  west  side  of  Woodbine  Street. 

Q.  What  is  the  name  of  the  short  street  leading  from  Bourne  Street 
in  a  westerly  direction  to  Commonwealth  Avenue  ?  A.  I  don't  know 
what  the  name  of  it  is.  I  haven't  been  able  to  ascertain  anv  name 
for  it. 

Q.  There  is  no  name?  A.  I  haven't  found  any  name  for  it.  I 
called  it  **  short  street." 

Q.  W' ill  you  indicate  Commonwealth  Avenue  ?  A.  Commonwealth 
Avenue  is  along  here. 

Q.  Will  you  indicate  the  Emerson  boathouse,  so  called?  A.  I 
understand  it  is  this  boathouse  right  here,  underneath  the  restaurant. 

Q.  And  will  you  indicate  Weston  bridge?  A.  Weston  bridge  is 
marked  "Weston  bridge"  on  the  plan. 
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Q.  What  is  the  street  which  leads  up  from  Weston  bridge?  A. 
South  Avenue. 

Q.  And  where  b  River  Street?  A.  River  Street  is  the  broad  ex-^ 
panse  right  here. 

Q.  Continuing  along,  what  is  that  point  there?  A.  That  is  the 
locality  known  as  Cutter's  Comer. 

Q.  What  is  the  street  which  goes  off  diagonally  from  that  ?  A.  It 
is  Eiast  Newton  Street,  or  was  East  Newton  Street.  I  think  they 
call  it  Park  Road,  now,  or  Park  Avenue.  It  was  East  Newton  Street 
at  the  time  we  made  our  survey. 

Q.  Will  you  point  out  the  location  of  the  Page  house  ?  A.  It  is  in 
extreme  left-hand  side  of  the  plan. 

Q.  Will  you  indicate  the  schoolhouse  near  the  Page  house?  A. 
It  is  at  the  junction  of  South  Avenue  and  Ware  Street. 

Q.  WTiere  is  Judge  Kennedy's  place  ?  A.  It  is  to  the  north  of  those 
two  places. 

Q.  Where  is  Ridgeway  Road?  A.  Ridgeway  Road  is  indicated 
here,  running  off  to  the  southwest. 

Q.  Coming  down  to  Cutter's  Comer,  will  you  indicate  the  Cutter 
house?  A.  The  Cutter  house  is  just  to  the  west  of  East  Newton 
Street. 

Q.  What  are  the  buildings  which  are  just  below  that?  A.  There 
^  a  bam,  stable  and  carriage  house  and  cider  mill. 

Q.  Will  you  indicate  the  Bennett  house?  A.  The  Bennett  house 
^  just  opposite  the  Cutter  bam,  on  the  other  side  of  East  Newton 
S^J^t. 

Q.  Will  you  indicate  the  Bennett  bam?     A.  The  Bennett  barn  is 

Hist   to  the  south  of  the  brook  on  the  east   side  of   East  Newton 
Street 

Q.  Coming  down  East  Newton  Street,  Mr.  Adams,  will  you  indicate 

■^^  Doyle  house,  so  called  ?     A.  There  is  the  Doyle  house  right  there. 

Q,  Where  is  the  Francis  Blake  estate?     A.  Well,  Francis  Blake 

^^'^  considerable  property  in  through  here,  and  the  big  house  and 

^^^8^  estate  is  down  on  the  south  and  west  side  of  East  Newton  Street. 

Q.  Well,  where,  if  you  know,  is  the  estate  of  Bancroft  C.  Davis? 

•    I  don't  know.     I  think  it  is  up  Ridgeway  Road,  just  off  the  limits 

*^  the  —  just  off  the  limit  of  the  map. 

^.  WTiat  is  this?     A.  It  is  the  driveway  going  into  Mr.  Blake's 
^tate,  at  the  junction  of  East  Newton  Street  and  Riverside  Road. 
Q.  And  where  have  I  the  pointer  now  ?     A.  On  the  Riverside  Road. 
Q.  Coming  down,  this  is  East  Newton  Street?     A.  Yes,  sir. 
Q.  What  do  these  lines  here  indicate?     A.  That  is  the  bridge  of 
^c  Boston  &  Albany  Railroad  over  to  East  Newton  Street. 
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Q.  Continuing  down  the  tracks  of  the  Boston  &  Albany  Railrotd, 
will  you  please  indicate  the  tower  house  ?  A.  The  tower  house  ii 
indicated  here,  and  lettered  "tower  house." 

Q.  Does  your  tower  house,  as  located  upon  your  map,  indicate  its 
position  relative  to  the  tracks  ?    A.  Yes,  sir. 

Q.  Where  is  Riverside  station?  A.  It  is  here  on  the  map  and 
marked  "Riverside  station." 

Q.  What  do  those  Hnes  coming  below  that  indicate  ?  A.  It  is  a 
circuit  road,  —  circuit  road  running  out  to  Newton. 

Q.  Will  you  indicate  the  entrance  to  the  tunnel  at  Riverside  stationt 
A.  The  steps  show  there  the  entrance  to  the  tunnel,  —  the  subway. 

Q.  To  what  does  that  tunnel  lead?  A.  That  tunnel  leads  acroaB 
to  the  end  of  Charles  Street;  it  is  marked  "subway." 

Q.  Continuing  down  Charles  Street,  please,  —  turning  to  the  ri^ 
will  you  indicate  the  Connolley  house?  A.  There  b  the  Connolky 
house,  marked  "Connolley." 

Q.  What  is  the  house  next  to  it  ?     A.  This  side  ? 

Q.  No,  I  mean  going  —  A.  "Lizzie  Fletcher"  it  is  marked;  green- 
house behind  it. 

Q.  Coming  down  to  Auburn  Street,  continuing  from  Auburn  Street 
to  Bourne  Street,  brings  you  back  to  the  Tucker  house  ?    A.  Yes,  ar. 

Q.  I  think  )1)u  may  take  the  stand,  Mr.  Adams.  WTiat  do  these 
various  marks  indicate?  A.  The  marks  that  you  point  out  indicate 
woodland  or  shrubbery. 

Q.  What  is  this  lying  along  here?  A.  A  brook  known  as  Seavems 
Brook,  so  called  in  old  maps. 

Q.  \\Tiere  does  it  go  with  reference  to  the  Page  house?  A.  The 
main  brook  goes  to  the  north  of  the  Page  house,  and  the  swale  goes 
to  the  south;  it  joins  the  brook  at  Ridgeway  Road. 

Q.  Is  that  what  you  call  the  main  brook  [indicating]  ?     A.  Yes,  sir. 

Q.  And  this  is  the  swale?     A.  Yes,  sir. 

Q.  You  indicate  on  your  map  that  they  join  at  Ridgeway  Road? 
A.  Yes,  sir;  they  do. 

Q.  And  upon  which  side  of  it,  —  toward  the  Page  house  or  from  it? 
A.  Toward  the  Page  house  on  the  west  side  of  Ridgeway  Road. 

Q.  What  b  the  character  of  the  country  between  the  Page  house  in 
this  direction,  down  here  toward  East  Ne\\i;on  Street?  A.  For  a 
certain  distance  back  from  South  Avenue  to  Ridgeway  Road  it  b  aD 
open  land,  and  from  Ridgeway  Road  do\m  to  East  Newton  Street  it 
b  practically,  —  down  to  a  private  way  known  as  what  b  called 
Blake's  driveway,  —  it  is  practically  all  open  land,  excepting  an 
orchard,  and  beyond  the  private  way  through  to  Elast  Newton  Street 
it  is  woodland. 
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Q.  Whether  or  not  the  woodland  goes  thicker  or  denser  as  you 
approach  East  Newton  Street  ?    A.  It  is  more  scrubby  and  thicker. 

Q.  Is  there  any  well-defined  travelled  way,  footpath  or  otherwise, 
in  the  meadows  back  of  the  Page  house,  between  that  and  East  Newton 
Street?    A.  No,  sir;  none  that  I  found. 

Q.  There  is  none  indicated  on  your  map?    A.  No,  sir. 

Q.  Now,  Mr.  Adams,  coming  to  the  right  of  East  Newton  Street 
there,  will  you  describe  the  character  of  that  country  ?  A.  From  the 
Bennett  bam  down  to  the  Doyle  house  the  land  along  East  Newton 
Street  is  about  level  with  East  Newton  Street,  and  drops  slowly  to 
the  northeast  down  to  Seavems  Brook;  coming  in  a  southeasterly 
direction  it  ends  rather  abruptly  in  a  steep  slope  right  at  Seaverns's 
greenhouse. 

Q.  Coming  down  to  —  A.  Beyond  Seaverns's  greenhouse,  and  not 
as  far  as  the  lane,  the  land  is  flat  across  the  Athletic  grounds  to  Mr. 
Blake's  field. 

Q.  Will  you  trace  the  Seaverns  Road  from  its  beginning  to  its  ending 
there,  please  ?  A.  As  I  understand,  Seaverns  Road  starts  on  South 
Avenue  at  the  point  marked  "south"  on  the  street  and  comes  around 
through  the  valley. 

Q.  Pardon  me  a  moment.  Just  at  the  entrance  to  Seaverns  Road 
from  South  Avenue  what  is  the  character  of  the  country?  A.  It  is 
lower  than  South  Avenue,  quite  low.  At  the  immediate  point  it  starts 
it  goes  down  with  a  slight  incline,  but  the  Seaverns  lane  follows  the 
valley,  the  bottom  of  the  valley,  and  South  Avenue  rises  quite  rapidly. 
It  runs  in  a  general  southwesterly  direction  through  the  valley  and 
comes  out  on  to  East  Newton  Street,  very  near  the  junction  of  East 
Newton  Street  and  Riverside  Road. 

Q.  Now,  I  will  ask  you  in  a  general  way,  Mr.  Adams,  what  the 
character  of  the  country  is  in  here,  whether  it  is  high  or  low  land? 
A.  It  is  low  along  where  these  driveways  are  shown  and  higher  on 
both  sides.        * 

Q.  Where  with  reference  to  the  brook  —  what  is  the  character  of  it 
with  reference  to  the  brook  which  passes  back  of  the  Bennett  estate 
and  down  across  Seaverns  Road?  A.  The  general  land  is  higher 
than  the  brook.  The  driveway  follows  along  fairly  on  the  brook, 
excepting  where  they  rise  up  to  the  streets,  but  the  land  around  the 
brook  b  very  much  lower  than  the  adjoining  land  on  either  side. 

Q.  As  you  approach  Charles  River,  either  across  the  meadow  from 
Seaverns's  greenhouse  or  by  way  of  Riverside  Road,  what  is  the  char- 
acter of  the  country,  —  as  you  approach  the  river  ?  A.  It  is  fairly 
flat  until  you  get  close  to  the  river,  where  there  is  a  steep  bank  going 
down  to  the  river. 
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Q.  What  do  you  say  with  reference  to  woodland  on  it  ?  A.  There 
is  —  there  is  woodland  along  the  bank  adjoining  the  river.  And  it  is 
open  land  back  of  that  across  the  Athletic  grounds.  Back  of  the 
Athletic  grounds  is  quite  a  piece  of  woodland,  quite  a  large  piece. 

Q.  Will  you  indicate  the  bridge  over  Charles  River  at  the  Riverade 
drive  2    A.  The  bridge  is  indicated  here  [pointing  on  plan]. 

Q.  Will  you  state  whether  or  not  on  the  bridge  of  the  Boston  & 
Albany  Railroad  which  crosses  Charles  River  there  is  a  footpath  for 
passengers  ?  A.  There  is  a  place  where  you  can  walk;  it  is  boarded 
over  between  the  two  sets  of  trusses. 

Q.  As  you  go  up  South  Avenue  —  go  along  South  Avenue  from  the 
Weston  bridge  towards  Cutter's  Comer,  —  whether  or  not  there  is 
a  rise  in  the  ground  ?  A.  There  is  quite  a  steep  rise  from  the  Weston 
bridge  to  just  beyond  —  just  beyond  River  Street,  about  at  the  drive- 
way to  the  Wlllard  place.  From  there  it  becomes  flatter,  although 
still  rising  to  beyond  the  culvert,  at  a  point  about  here  on  the  map, 
and  from  there  it  rises  very  rapidly  for  a  short  distance  up  to  Cutter's 
Comer. 

Q.  Will  you  state  whether  or  not  in  the  meadows  or  the  country 
between  the  Page  house  and  Ridgeway  Road  and  from  Ridgeway 
Road  to  the  Cutter  land  there  are  any  obstructions  in  the  nature  of 
fences  ?  A.  There  is  a  fence  on  each  side  of  this  railroad  and  a  fence 
at  East  Newton  Street. 

Q.  And  what  is  the  kind  of  a  fence  at  Ridgeway  Road,  if  you  remem- 
ber? A.  On  the  west  side  of  Ridgeway  Road  it  is  a  three-wire  fence 
with  a  rail  on  top,  and  on  the  east  side  of  Ridgeway  Road  it  is  a  rail 
fence  set  on  a  bank  wall,  a  three-rail  fence. 

Q.  W^ill  you  indicate  the  location  of  that  fence  ?  A.  The  wire  fence 
is  on  the  west  side  of  Ridgeway  Road  and  the  rail  fence  is  on  the  east 
side  of  Ridgeway  Road. 

Q.  You  spoke  about  trees?     A.  Yes. 

Q.  And  woodland.  What  is  the  size  of  those  trees,  whether  they 
are  large  or  small?  A.  Well,  it  depends  on  the  locality  which  you 
mean.  Some  of  it  is  large  and  some  of  it  is  small;  some  of  it  is  bushes 
and  second  growth  and  some  is  larger,  depending  on  the  locality  there. 
In  through  here  there  are  some  big  trees  and  a  great  deal  of  small 
bushes.  Along  the  river  here  it  is  a  fairly  large  growth,  and  on  the 
flat  it  is  what  they  call  second  growth  —  small  trees  with  bushes  be- 
tween. 

Q.  Referring  particularly  to  the  trees  which  you  have  indicated 
there  in  connection  with  the  Francis  Blake  estate,  whether  or  not  that 
is  sparse,  thin  growth?  A.  In  places.  WTiere  trees  are  indicated  in 
this  portion  just  above  the  driveway,  that  b  nothing  but  a  nuraeiy 
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of  young  growth.     Beyond  the  hill  and  through  there  it  is  fairly  close, 
next  to  the  road. 

Q.-TTiere  are  no  trees  indicated  on  your  map  between  that  line  of 
trees  there,  that  line  of  shrubbery  —  between  that  and  the  Page  house  ? 
A.  Nothing  — 

Q.  I  take  it  that  b  open  country?  A.  The  country  is  perfectly 
open.     There  are  a  few  trees  along  Ridgeway  Road. 

Q.  How  far  down  Ridgeway  Road  frc»m  South  Avenue  does  the 
brook  —  the  main  brook  —  cross  Ridgeway  Road  ?  A.  It  is  about 
300  feet. 

Q.  About  300  feet  ?    A.  About  300  feet. 

Q.  Do  those  black  marks  that  you  have  on  your  map  there  indicate 
the  stumps  of  small  trees  as  well  as  the  large  ones?  A.  No.  They 
just  indicate  the  area  is  wooded;  they  do  not  indicate  the  separate 
tree. 

Q.  Now,  is  there  anything  to  obscure  the  view  of  a  person  standing 
in  the  Cutter  yard  between  the  Cutter  house  and  the  cider  mill,  — 
this  building  here,  —  is  there  anything  to  obstruct  the  view  of  any 
person  looking  in  that  direction  toward  the  Page  house  ?  A.  Nothing 
except  the  limbs  of  some  trees  which  are  set  along  the  Ridgeway 
Road. 

Q.  Where  would  a  person  have  to  be  on  South  Avenue  —  or  on 
Eiast  Newton  Street  —  to  be  opposite  the  Bennett  barn?  A.  At  a 
point  where  the  driveway  coming  from  the  Bennett  barn  joins  East 
Newton  Street  he  would  be  opposite  the  Bennett  bam. 

Q.  If  a  person  came  from  the  Page  house  down  in  this  direction 
across  here  [indicating],  emerging  from  this  meadow  on  to  East  Newton 
Street  at  the  pk)int  opposite  the  Bennett  bam,  what  obstructions  would 
he  have  to  overcome  —  pass  over?  A.  If  he  started  from  the  Page 
house  and  came  to  Ridgeway  Road  at  the  junction  of  the  brooks,  he 
would  —  in  between  the  Page  house  and  Ridgeway  Road  would  have 
to  cross  a  piece  of  swampy  land  and  the  stone  culvert  and  a  fence 
adjoining  the  Page  lane,  then  another  fence  which  is  built  on  a  bank 
wall  on  the  Cutter  side  of  Ridgeway  Road;  then  he  would  have  to 
cross  the  main  brook  of  —  Seaverns  Brook,  that  runs  through  the 
place,  and  a  small  ditch  that  runs  for  a  short  distance  to  the  south 
at  a  point  about  where  my  pointer  is.  Besides  that,  he  would  have 
to  go  through  a  bunch  of  shrubbery  —  specimen  shrubbery  —  just  at 
the  entrance  to  the  Blake  drivewav. 

Q.  If  a  person  came  out  on  the  road  of  East  Newton  Street  at  a 
point  farther  up  and  beyond  this  little  side  road  here  coming  out 
there,  would  he  again  have  to  cross  the  brook?  A.  He  would  have 
to  cross  the  brook  again;  yes,  sir. 
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Q.  What  obstacles  or  what  obstructions  would  a  person  have  to 
overcome  who  took  the  path  from  East  Newton  Street,  at  a  pcunt  od 
East  Newton  Street  opposite  Seaverns's  greenhouses,  and  continued 
down  toward  Riverside  Road  at  a  point  west  of  the  Charles  River! 
A.  From  a  point  on  East  Newton  Street  opposite  the  upper  driveway 
to  the  Seavems  house  and  coming  directly  down  on  to  the  fidd  is  a 
very  steep  hill.  I  do  not  think  there  are  any  fences  there  except  the 
fence  along  East  Newton  Street,  and  from  there  it  is  an  open  fidd  aU 
the  rest  of  the  way  to  Riverside  Road. 

Q.  With  reference  to  the  surrounding  country,  what  is  the  position 
of  the  railroad  tracks  of  the  Boston  &  Albany  Riulroad,  —  whether 
they  are  higher  or  lower  ?  A.  They  are  higher.  They  are  higher  from 
the  bridge  over  the  Charles  River  to  beyond  the  bridge  over  East 
Newton  Street  in  reference  to  the  adjoining  country  to  the  north,  and 
on  the  south  the  same,  although  it  is  not  so  much  above  the  south 
as  it  is  on  the  north. 

Q.  That  is  to  say,  that  the  railroad  tracks  are  higher  than  the  country 
on  either  side?     A.  Yes,  sir. 

Q.  Is  there  anything  in  the  character  of  the  country  or  of  the  em- 
bankment upon  which  that  railroad  is  placed  in  the  way  of  trees  or 
other  obstructions  to  obscure  the  view  of  any  person  being  upon  those 
tracks?  A.  Nothing  but  the  line  of  telegraph  poles  and  the  banjo 
signal,  which  is  about  half  way  between  the  Charles  River  bridge  and 
the  East  Newton  Street  bridge. 

Q.  How  many  fences  or  obstructions  of  any  kind  would  a  person 
have  to  overcome  going  from  Bennett's  driveway  across  lots,  across 
country,  to  Riverside  Road  —  to  this  point  west  of  the  Charles  River 
—  from  there?  A.  [Indicating  on  plan.]  Bennett's  driveway  and 
East  Newton  Street,  then  coming  down  the  driveway,  across  the  comer 
of  the  barn  and  henhouse;  there  is  a  blackberry  patch  directly  behind 
the  bam  and  adjoining  the  rail  fence.  Then  the  rail  fence  would 
have  to  be  crossed.  From  there  there  is  nothing  excepting  it  is  a  small 
orchard  to  go  through.  I  should  think  that  they  were  currant  bushes. 
And  down  a  very  steep  hill  to  the  Seavems's  bam  and  the  Seavems's 
greenhouse. 

Q.  I  think  you  may  take  the  witness  stand.  [Witness  resumed 
stand.]  Have  you  made  certain  measurements  of  distances  between 
different  points?     A.  Yes,  sir. 

Q.  Before  I  go  on  to  that,  let  me  ask  you  how  those  evergreen  trees 
near  the  Page  house  are  located  with  reference  to  South  Avenue  and 
the  Page  house  ?  A.  There  are  evergreen  trees  at  the  south  —  at 
the  northeast  comer,  and  some  evergreen  trees  at  the  northwest  comer 
of  the  Page  house  —  between  that  and  the  —  South  Avenue. 
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Q.  Whether  or  not  there  are  any  trees  between  the  house  and  the 
trees  that  are  on  the  edge  of  the  sidewalk?  A.  There  is  some  shrub- 
bery on  the  lot  right  adjoining  the  house,  on  the  northwest  comer. 

Q.  Have  you  those  distances?    A.  Yes,  sir.     [Producing  papers.] 

Q.  What  is  the  distance  from  the  Tucker  house  to  Weston  bridge  ? 
A.  2yl22  feet  from  the  center  of  the  sidewalk  on  the  east  side  of  Bourne 
Street  opposite  the  middle  of  the  path  leading  to  the  Tucker  house, 
and  measuring  along  the  east  sidewalk  of  Bourne  Street,  the  south 
sidewalk  of  the  short  street  and  the  south  sidewalk  of  Commonwealth 
Avenue  to  the  center  of  the  Weston  bridge. 

Q.  Now,  will  you  please  indicate  that  route  ?  A.  This  is  the  Tucker 
house.  2,122  feet  from  the  point  in  the  sidewalk  opposite  the  walk 
to  the  house,  following  along  the  route  that  my  pointer  is  indicating, 
keeping  on  the  south  side  of  Commonwealth  Avenue. 

Q.  That  carries  to  the  center  of  the  bridge?  A.  That  carries  to 
the  center  of  the  bridge,  where  there  is  a  change  in  the  character 
of  the  fences. 

Q.  WTiat  is  the  distance  from  Weston  bridge  to  a  point  opposite  the 
Field  house?  A.  It  is  about  890  feet  by  scale,  measured  along  the 
south  side  of  South  Avenue,  Weston  bridge  being  here,  the  Field 
house  being  at  the  point  marked  ''  Field." 

Q.  You  have  no  data  as  to  where  Dooley  was  working  in  the  street  ? 
A.  No,  sir;  I  have  no  location  of  that. 

Q.  Then  what  is  the  distance  from  the  center  of  Weston  bridge  to 
the  center  of  the  curve  at  the  southeast  intersection  of  East  Newton 
Street  and  South  Avenue?  A.  3,214  feet  measured  on  the  south 
sidewalk  and  southerly  side  of  the  roadway  of  South  Avenue. 

Q.  Will  you  indicate  that  point,  please?  A.  Weston  bridge  being 
here,  measuring  along  the  south  sidewalk  to  a  point  up  in  here  where  the 
sidewalk  crosses  the  street,  and  thence  continuing  along  the  south  side  of 
the  roadway  to  about  the  center  of  the  curve  or  the  center  of  the  wall 
at  the  southeast  intersection  of  East  Newton  Street  and  South  Avenue. 

Q.  WTiat  is  the  distance  from  Cutter's  Comer  to  the  Page  house? 
A.  It  b  1,677  feet  from  opposite  the  center  of  the  curb  at  the  south- 
east intersection  of  Blast  Newton  Street  and  South  Avenue,  measured 
along  the  south  side  of  South  Avenue,  to  a  point  opposite  the  center 
of  the  pathway  leading  into  the  Page  house. 

Q.  Please  indicate  that.  A.  It  is  from  a  point  in  South  Avenue 
just  opposite  the  southeast  intersection  of  East  Newton  Street  and 
South  Avenue,  measuring  along  the  south  side  of  the  roadway  across 
a  little  bridge  over  the  brook  to  a  point  in  the  street  opposite  the 
pathway  leading  to  the  front  entrance.  It  is  about  75  feet  from  that 
point  to  the  P&ge  door. 


1222  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  Wliat  is  the  distance  from  Cutter's  Comer  to  the  Doyle  hoose 
on  Blast  Newton  Street?  A.  1,322  feet  from  the  center  of  the  crab 
at  the  southeast  intersection  of  Blast  Newton  Street  and  South  Avenue, 
measured  along  the  east  side  of  East  Newton  Street  to  a  wabut  tiee 
standing  near  the  driveway  to  the  Doyle  place. 

Q.  Will  you  indicate  that  point  ?  A.  That  measurement  was  taken 
along  the  east  sidewalk  down  to  the  tree  shown  on  the  plan  at  the 
Doyle  house. 

Q.  What  is  the  distance  from  the  Doyle  house  to  the  Boston  & 
Albany  bridge  over  East  Newton  Street  ?  A.  About  1,252  feet  from 
the  walnut  tree  standing  near  the  driveway  into  the  Doyle  place, 
measuring  along  the  easterly  side  line  of  East  Newton  Street  to  the 
iron  girder  of  the  bridge  over  the  Boston  &  Albany  Railroad  at  East 
Newton  Street. 

Q.  Point  that  out.  A.  It  is  starting  at  the  tree  indicated  on  the 
plan,  continuing  across  Riverside  Road  and  down  to  the  line  of  that 
north  girder  of  the  railroad  bridge. 

Q.  ^^llat  is  the  distance  from  the  Boston  &  Albany  bridge  to  the 
Boston  &  Albany  signal  tower  at  Riverside  station?  A.  It  is  about 
3,647}  feet,  measured  from  the  east  abutment  on  the  center  line  of 
the  Boston  &  Albany  bridge  over  East  Newton  Street  to  the  west 
line  of  the  signal  tower,  measuring  along  the  center  line  of  the  tracb 
and  going  across  the  tracks  after  crossing  the  bridge  on  the  signal 
box,  and  then  along  the  signal  box  to  the  west  line  of  the  tower. 

Q.  Will  you  indicate  that,  please?  A.  It  is  measuring  from  the 
east  abutment  along  the  center  line  down  to  and  across  the  bridge  and 
then  diagonally  on  to  the  box  containing  the  signal  wires,  and  along 
that  to  the  west  line  of  the  tower. 

Q.  WTiat  is  the  distance  from  that  signal  tower  to  the  Riverside 
station?  A.  About  150  feet  from  the  west  line  of  the  signal  tower 
to  the  front  of  the  ticket  office. 

Q.  And  what  is  the  distance  from  the  Riverside  station  of  the  Boston 
&  Albany  Railroad  to  the  entrance  to  the  subway?  A.  It  is  about 
52  feet  from  the  ticket  office  to  the  entrance  to  the  subway. 

Q.  \Miat  is  the  distance  from  the  platform  at  the  entrance  of  the 
stairs  to  the  subway  down  to  the  foot  of  the  stairs?  A.  About  16.1 
feet. 

Q.  What  is  the  distance  from  the  foot  of  the  stairs  to  a  point  mid- 
way between  the  Connolley  house  on  Charles  Street  and  the  next 
house  on  Auburn  Street,  which  I  understand  vou  to  sav  b  the  Fletcher 
house?    A.  Yes,  sir;   Fletcher  occupied  it.     It  is  about  1,296  feet, 

Q.  Will  you  indicate  that  route,  please,  beginning  at  the  subway? 
A.  It  b  from  the  foot  of  the  steps  in  the  subway;   then  along  the 
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subway  till  it  turns;  then  under  the  tracks  and  then  diagonally  across 
Charles  Street  to  the  east  sidewalk;  then  along  the  east  sidewalk  of 
Charles  Street  to  the  comer  in  Charles  Street;  then  along  the  southern 
sidewalk  in  Charles  Street  to  a  point  about  under  the  **s"  in  *'  Charles," 
just  about  midway  between  the  ConnoUey  house  and  the  house  marked 
Fletcher. 

Q.  Now,  what  is  the  distance  from  that  point,  that  is,  the  point 
midway  between  the  Connolley  house  and  the  house  next  toward 
Auburn  Street,  -to  the  Tucker  house,  58  Bourne  Street?  A.  That 
b  about  8 10 J  feet  from  the  point  midway  between  the  Connolley 
and  Tucker  houses,  measured  along  the  south  side  of  Charles,  diag- 
onally across  Auburn  and  Bourne  ^streets  to  the  east  side  of  Bourne 
Street,  and  then  along  the  east  side  of  Bourne  Street  to  opposite  the 
center  of  the  pathway  leading  to  the  front  door. 

Q.  Will  you  indicate  that,  please?  A.  The  point  of  starting  was 
about  there,  and  measuring  along  the  east  side  or  southeast  side  of 
Charles  Street,  and  then  diagonally  right  across  Auburn  Street  and 
Bourne  Street  to  the  east  side  of  Bourne,  then  to  the  center  of  the 
pathway  leading  to  the  front  door  of  the  Tucker  house. 

Q.  What  is  the  distance  from  the  Tucker  house,  58  Bourne  Street, 
to  the  junction  of  Commonwealth  Avenue  and  Bourne  Street?  A. 
At  the  junction  of  —  from  the  Tucker  house  to  the  junction  of  Com- 
monwealth Avenue  is  about  260  feet  by  scale  from  the  point  in  the 
street  opposite  the  walk  to  the  intersection  of  the  south  line  of  Com- 
monwealth Avenue  with  the  south  line  of  Woodbine  Street,  which 
comes  pretty  near  the  center  of  Bourne  Street. 

Q.  What  is  the  distance  from  the  house  of  Bourne  on  Woodbine 
Street  to  this  same  point,  that  is,  at  the  intersection  of  Commonwealth 
Avenue  and  Bourne  Street?  A.  About  425  feet  from  the  house  of 
Bourne,  measured  from  the  house,  out  from  the  house  to  the  sidewalk, 
and  along  the  sidewalk  to  the  point  of  intersection  of  Woodbine  Street 
and  Conmionwealth  Avenue. 

Q.  What  is  the  distance  from  that  point,  at  the  junction  of  Common- 
wealth Avenue  and  Bourne  Street,  to  the  Emerson  boathouse,  so 
called,  on  Commonwealth  Avenue?  A.  About  1,400  feet,  measured 
from  the  intersection  of  the  south  line  of  Commonwealth  Avenue  with 
the  west  line  of  Bourne  Street,  along  the  south  walk  of  Commonwealth 
Avenue  1,200  feet,  and  thence  diagonally  to  the  west  entrance  to  the 
boathouse.  It  is  measuring -from  the  point  of  intersection  along  the 
south  side  of  Commonwealth  Avenue  about  1,200  feet,  and  thence 
going  diagonally  across  the  street  to  the  west  entrance  of  the  building. 

Q.  What  is  the  entire  distance  from  the  Tucker  house  at  58  Bourne 
Street,  taking  a  route  over  the  little  side  streets  which  lead  on  to  Com- 
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monwealth  Avenue,  by  way  of  Commonwealth  Avenue  to  Western 
bridge;  by  way  of  South  Avenue  from  Weston  bridge  to  Cutter's 
Corner;  by  way  of  East  Newton  Street  to  Boston  &  Albany  bridge 
over  East  Newton  Street ;  by  way  of  Boston  &  Albany  tracks  from 
the  bridge  over  East  Newton  Street  to  the  entrance  of  the  subway, 
so  called,  at  Riverside  station  of  the  Boston  &  Albany  Railroad,  down 
the  stairs  of  the  subway,  through  the  subway  and  on  to  Charies  Street; 
by  way  of  Charles  Street  on  to  Auburn  Street;  by  way  of  Auburn 
Street  on  to  Bourne  Street;  by  way  of  Bourne  Street  to  the  rear  of 
the  Tucker  house?    A.  About  13,872  feet,  or  2.62  miles. 

Q.  I  wish  that  you  would  indicate  that  route,  Mr.  Adams.    A. 
Starting  on  the  east  side  of  Bourne  Street  opposite  — 

Q.  I  will  read  it  if  you  wish.  A.  Yes.  Standing  on  the  east  side 
of  Bourne  Street  opposite  the  center  of  the  path  leading  to  the  Tucker 
house;  thence  by  the  east  sidewalk  of  Bourne  Street  to  opposite  the 
south  side  of  the  short  street ;  thence  along  the  south  side  of  the  short 
street,  the  south  side  of  Commonwealth  Avenue  and  south  side  of 
South  Avenue  to  the  AVeston  bridge;  thence  along  South  Avenue  to 
Cutter's  Comer;  thence  by  the  east  side  of  Elast  Newton  Street  down 
to  the  Boston  &  Albany  bridge  on  East  Newton  Street;  thence  along 
the  center  Une  of  the  Boston  &  Albany  bridge  —  or  rather  the  tracks 
— ;to  the  Boston  &  Albany  bridge  over  the  Charles  River;  thence 
diagonally  up  to  the  signal  tower;  thence  along  the  signal  tower  and 
platform  of  the  station  through  the  subway  diagonally  across  Charies 
Street;  thence  along  the  east  side  of  Charles  Street  diagonally  across 
Auburn  and  Bourne  streets,  and  then  along  the  east  side  of  Bourne 
Street  to  the  point  of  beginning. 

Q.  AMiat  is  the  distance  from  the  rear  of  the  Page  house  on  South 
Avenue  to  a  point  on  East  Newton  Street  south  of  the  Cutter  bam, 
so  called?     A.  I  didn't  quite  understand  that  question;  excuse  me. 

Q.  No.  19.  A.  Oh,  yes.  It  is  about  1,720  feet,  measured  by 
scale  from  the  center  of  the  ell  on  the  rear  of  the  Page  house  straight 
across  the  land  of  Mr.  Page  and  the  Cutter  estate  to  the  center  of  the 
driveway  leading  to  the  rear  of  the  Cutter  bam  at  the  west  line  of  East 
Newton  Street.  It  is  measured  from  a  point  behind  the  Page  house 
in  a  straight  line  right  across  the  fields  to  the  point  where  the  driveway 
comes  out  from  the  back  of  the  Cutter  bam  into  East  Newton  Street. 

Q.  Can  you  indicate  the  location  of  the  Boston  Athletic  Associa- 
tion Gun  Club?  A.  Tlieir  building  b* indicated  on  the  plan,  and 
marked  "  shooting  box."  The  trap  building  is  not  shown,  —  just 
the  clubhouse. 

Q.  AMiich  way  is  the  shooting  done,  —  in  which  direction?  A» 
They  shoot  about  to  the  south. 
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Q.  Can  you  indicate  the  location  of  the  Riverside  recreation  grounds  ? 
A.  The  Riverside  recreation  grounds  are  on  the  southwest  of  the 
Boston  &  Albany  bridge  and  Boston  &  Albany  tracks. 

Q.  What  is  the  distance  from  the  Weston  bridge,  —  from  the  Tucker 
house  to  the  Weston  bridge  ?    A.  From  the  Tucker  house  ? 

Q.  No.  What  b  the  distance  from  the  Weston  bridge  to  the  Tucker 
house  by  way  of  South  Avenue  to  Cutter's  Comer,  East  Newton  Street 
to  the  railroad  bridge  of  the  Boston  &  Albany  Railroad,  by  way  of 
the  tracks  to  Riverside  station,  through  the  subway,  Charles  Street,. 
Auburn  Street  and  Bourne  Street,  to  the  Tucker  house?  A.  About 
11,750  feet,  or  about  2.22  miles. 

Q.  Is  that  the  route  you  have  just  indicated,  leaving  out  the  distance 
between  Tucker's  house  and  Weston  bridge?    A.  It  is;  yes,  sir. 

Q.  What  is  the  distance  from  the  Weston  bridge  to  the  Tucker 
house  by  way  of  South  Avenue,  to  the  front  door  of  the  Page  house, 
returning  by  the  way  of  South  Avenue  to  Cutter's  Comer;  thence  by 
East  Newton  Street  to  the  railroad  bridge;  thence  by  the  railroad 
tracks  to  Riverside  station,  through  the  subway,  Charles,  Auburn  and 
Bourne  streets,  to  the  Tucker  house?  A.  About  15,254  feet,  or  2.8^ 
miles. 

Q.  Will  you  indicate  that?  A.  That  is  starting  from  Weston 
bridge,  measuring  along  the  south  side  of  South  Avenue,  by  Cutter's 
Comer  to  a  point  in  South  Avenue  opposite  the  entrance  to  the  Page 
house;  thence  measuring  back  on  the  same  line  to  the  east  side  of 
East  Newton  Street;  thence  down  the  east  side  of  East  Newton  Street 
to  the  Boston  &  Albany  tracks;  thence  along  the  Boston  &  Albany 
tracks  to  the  station,  through  the  subway,  down  on  the  east  and 
south  sides  of  Charles  Street,  across  Auburn  and  Bourne  streets, 
and  the  east  side  of  Boume  Street,  to  the  walk  in  front  of  the  Tucker 
house. 

Q.  What  is  the  distance  from  the  Weston  bridge  to  the  Tucker 
house,  by  way  of  South  Avenue,  the  front  door  of  the  Page  house; 
thence  across  the  field,  as  shown  on  the  government  plan,  down  East 
Newton  Street  to  the  Bennett  driveway,  through  Bennett's  driveway 
to  Bennett's  bam;  thence  across  lots  to  the  Seavems's  greenhouse; 
thence  across  the  Athletic  grounds  to  Riverside  Road  near  the  path 
to  the  Athletic  grounds;  thence  up  the  railroad  bank  to  the  railroad 
track;  thence  by  the  signal  tower  and  station,  through  the  subway, 
Charles,  Auburn  and  Boume  streets,  to  the  Tucker  house?  A.  It  is 
about  13,471  feet,  or  about  2.55  miles. 

Q.  Beginning  at  Weston  bridge,  wHl  you  indicate  that?  A.  Be- 
ginning at  the  Weston  bridge,  and  thence  along  the  south  side  of 
South  Avenue,  up  to  and  opposite  the  path  leading  in  to  the  front  door 
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of  the  Page  house;  thence  measuring  from  the  front  door  of  the  Pkge 
house  on  a  straight  line  —  on  a  line  down  to  the  junction  of  the  broob 
at  Ridgeway  Road;  thence  on  a  straight  line  between  the  junction  o( 
the  brooks  and  Ridgeway  Road  and  the  Bennett  bam,  where  that 
line  intersects  with  East  Newton  Street;  thence  to  the  point  where 
that  line  intersects  with  East  Newton  Street;  thence  by  East  Newton 
Street  to  the  Bennett  driveway;  thence  along  the  Bennett  drive^ty 
to  the  Bennett  bam,  and  across  the  fields  to  the  pathway  or  road  be- 
tween Bennett's  and  Seavems'  greenhouse  and  bam;  thence  stnught 
across  the  Athletic  field  to  the  junction  of  Riverside  Road  and  the  path- 
way leading  to  the  Gun  Club;  thence  across  the  railroad  bank,  on  to 
the  railroad  at  a  point  where  the  semaphore  signal  is;  thence  along 
the  railroad  and  across  the  bridge  over  the  Charles  River  to  the  tower 
house  and  thence  along  the  platform  of  the  station,  through  the  sub- 
way, the  east  and  south  sides  of  Charles  Street,  across  Auburn  and 
Boume  streets,  the  east  side  of  Boume  Street,  to  a  point  oppo^  the 
driveway  to  the  Tucker  house. 

Q.  Is  that  the  route  indicated  upon  the  Commonwealth's  map,  with 
the  exception  of  going  by  the  path  on  to  the  tracks  at  Riverside  station? 
A.  There  are  lines  on  the  Commonwealth's  plan  indicating  a  line 
across  the  Athletic  field,  and  there  is  a  line  on  the  Commonwealth's 
plan  indicating  the  lines  through  the  Cutter  and  Page  land,  and 
through  the  land  back  of  the  Bennett  bam,  to  the  Seavems's  green- 
house. 

Q.  WTiat  is  the  distance  from  Weston  bridge  to  the  Tucker  house, 
by  way  of  South  Avenue  to  the  front  door  of  the  Page  house;  thence 
across  the  field,  as  per  the  government  plan,  to  East  Newton  Street; 
thence  down  East  Ne\\'ton  Street  to  Riverside  Road;  thence  down 
Riverside  Road  to  near  the  path  leading  to  the  Athletic  grounds; 
thence  up  the  railroad  bank  to  the  railroad  track,  across  the  bridge 
by  the  station  and  through  the  subway,  Charles,  Auburn  and  Boume 
streets,  to  the  Tucker  house?     A.  14,005  feet,  or  2.65  miles. 

Q.  Please  indicate  that.  A.  Starting  from  the  Weston  bridge  to 
South  Avenue;  thence  along  the  south  side  of  South  Avenue  to  a 
point  on  South  Avenue  opposite  the  walk  in  to  the  front  door  of  the 
Page  house;  thence  across  the  field  from  the  front  door  of  the  Page 
house  to  the  junction  of  the  brooks  at  Ridgeway  Road;  thence  across 
the  Cutter  field,  on  a  line  which  leads  from  that  point  in  the  direction 
of  the  Bennett  bam  until  that  Une  intersects  East  Newton  Street; 
thence  across  East  Newton  Street  to  the  east  side  of  E^ast  Newton 
Street;  thence  down  the  east  side  of  East  NewtOn  Street  to  Riverside 
Road;  thence  along  Riverside  Road  to  a  point  in  Riverside  Road 
opposite  the  pathway  leading  to  the  shooting  stand;    thence  up  the 


TESTIMONY  OF  HENRY   S.   ADAMS.  1227 

bank  and  on  to  the  railroad  track  near  the  signai,  the  semaphore 
signal;  thence  along  the  railroad  track  to  the  tower  house,  through 
the  subway,  the  east  and  south  sides  of  Charles  Street,  across  Auburn 
and  Bourne  streets,  the  east  side  of  Bourne  Street,  to  the  path  leading 
to  the  front  door  of  the  Tucker  house. 

Q.  Now,  one  other  question.  What  is  the  distance  from  the  Weston 
bridge  to  the  Tucker  house  by  way  of  South  Avenue  to  the  front  door 
of  the  Page  house;  across  the  field,  as  shown  on  the  government  plan, 
to  East  Newton  Street;  thence  by  East  Newton  Street  to  the  railroad 
bridge;  thence  by  the  railroad  to  the  railroad  station,  through  the 
subw^ay,  Charies,  Auburn  and  Bourne  streets,  to  the  Tucker  house? 
A.  About  .14,039  feet,  or  2.84  miles. 

Q.  Will  you  indicate  that?  A.  Starting  from  Weston  bridge,  on 
the  south  side  of  South  Avenue  to  a  point  opposite  the  center  of  the 
walk  to  the  front  door  of  the  Page  house;  then  across  the  fields  as 
before  indicated  to  East  Newton  Street;  then  down  along  East  Newton 
Street  to  the  Boston  &  Albany  tracks;  thence  along  the  Boston  & 
Albany  tracks  to  the  station,  through  the  subway,  the  east  and  south 
side  of  Charies  Street,  across  Auburn  and  Bourne  streets,  the  east 
side  of  Bourne  Street,  to  the  Tucker  house. 

Cross^xaminatian, 

Q.  (by  Mr.  Parker).  Can  you  tell  me,  Mr.  Adams,  by  making 
subtractions  from  the  figures  you  have  already  made,  what  the  distance 
is  from  the  Weston  bridge  along  South  Avenue  out  to  the  Page  house, 
and  then  assuming  the  route  across  country  which  you  have  assumed 
down  by  the  Bennett  bam,  then  across  lots  out  by  the  Athletic  field 
to  the  Riverside  Road,  and  from  thence  by  the  line  you  have  indicated 
to  the  railway  track  and  thence  to  the  subway  ?  Can  you  —  I  simply 
want  to  get  it  of  record  by  your  computation.  I  ask  you  if  you  can 
do  that  either  by  scale,  or  perhaps  by  making  some  subtractions? 
Or  do  you  think  you  have  already  given  that?  A.  I  can  do  that  by 
scale.  As  I  have  not  got  my  separate  figures  of  those  parts  here  I 
shall  have  to  do  it  by  scaFe. 

Q.  Well,  then  I  won't  delay  by  asking  you  to  do  it  now.  If  you 
will  be  good  enough  to  make  the  computation  and  hand  it  to  Mr. 
Vahey  he  will  give  it  to  me.     A.  Yes,  sir. 

Q.  Are  there  any  arbor  vitie  trees  that  mark  the  border  of  the 
driveway  at  the  Page  house,  and  go  in  —  that  is,  are  planted  along 
a  line  that  goes  into  the  Page  lot,  or  are  all  the  trees  —  all  these  ever- 
green trees  —  planted  along  the  side  of  the  road  and  outside  the  Page 
place?  A.  No;  there  are  some  trees  on  the  Page  land,  in  front  of 
the  Page  house. 
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Q.  Is  there  not  a  group  of  evergreen  trees  which  are  planted  more 
or  less  at  a  right  angle  with  the  highway?  A.  Yes;  at  the  northeast 
comer. 

Q.  Do  not  those  trees,  as  they  exist,  obscure  the  view  of  the  Page 
house  from  the  cellar,  for  instance,  of  the  Cutter  farm  ?  A.  You  mean 
the  bam  cellar,  or  house,  of  the  Cutter  place? 

Q.  Well,  take  it  anywhere  on  the  westerly  side  of  the  Cutter  hoiue. 
A.  I  know  that  standing  on  the  easterly  side  of  the  Page  house,  just 
adjoining  those  trees,  there  is  nothing  between  that  and  a  clear  view 
of  the  Cutter  house  and  barn. 

Q.  Yes,  I  know  that,  but  I  am  putting  it  the  other  way.  Do  DOt 
the  arbor  vitse  trees  grouped  upon  the  Page  place,  as  you  have  de- 
scribed them,  obscure  the  view  of  the  Page  house  itself  from  the  Cutter 
house?  A.  I  don't  think  they  do;  no,  sir,  —  not  the  whole  of  the 
Page  house. 

Q.  Oh,  no,  not  the  whole.  I  do  not  mean  that  they  blot  it  out 
entirely.  But  do  they  not,  for  instance,  make  the  front  door  of  the 
Page  house  and  the  side  door  of  the  Page  house  invisible  from  the 
Cutter  place?    A.  I  think  they  are;  yes,  sir. 

Q.  Now,  is  it  not  also  true  that  along  the  south  side  of  South  Avenue, 
between  Cutter's  Comer  and  the  Page  house,  there  is  a  succession  of 
large  trees?    A.  Yes,  sir. 

Q.  Shade  trees?    A.  Yes,  sir. 

Q.  Do  not  those  trees  themselves  obscure  the  view  along  South 
Avenue  between  the  Page  house  and  the  Cutter  house?  A.  Not  the 
view  between  the  houses,  but  they  do  to  a  view  of  anybody  on  South 
Avenue. 

Q.  Yes,  that  is  what  I  mean;  that  is  precisely  what  I  mean.  So 
that,  looking  from  the  Cutter  house  toward  the  Page  house,  and 
having  in  view  all  the  trees  which  you  have  mentioned,  would  a  person 
be  visible  walking  along  South  Avenue  from  the  Cutter  house  to  the 
Page  house?     A.  At  intervals,  I  think,  yes;  but  not  all  the  way. 

Q.  Would  the  person  so  walking  be  invisible  from  the  Cutter  place 
more  than  half  of  his  journey  ?    A.  From  the  Cutter  place  ? 

Q.  Taking  the  view  point  from  the  Cutter  place  along  South  Avenue 
to  the  Page  house.  A.  I  couldn't  say,  because  I  didn't  stand  there 
and  look. 

Q.  There  would  be  a  considerable  portion  of  the  road  during  whidi 
the  person  covering  it  would  be  invisible?  A.  There  must  be  places 
there  that  would  be. 

Q.  From  the  view  point  I  indicated.  Do  you  know  where  Lexing- 
ton Street  is,  in  the  neighborhood  of  Bourne  Street  and  Tucker's 
house?    A.  I  am  not  sure;  I  know  the  name. 
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}.  Do  you  know,  Mr.  Adams,  whether  it  lies  further  to  the  eastward 
A  any  point  indicated  on  your  plan?    A.  It  does;  yes,  sir. 
J.  Then  it  would  be  to  the  eastward  of  Woodbine  Street  ?    A.  Yes ; 
m  not  sure  whether  that  is  Lexington  Street  or  not,  or  whether  it 
beyond;  it  is  one  of  the  two  streets. 

^.  It  suffices  for  my  purpose  that  it  is  to  the  eastward.  Did  you 
tice  where  the  street  railway  tracks  on  Commonwealth  Avenue, — oris 
it  portion  of  Commonwealth  Avenue  where  the  street  railway  tracks 
5  visible  from  the  Tucker  house  ?  A.  I  did  not ;  I  did  not  notice  that. 
Q.  Do  you  recall  now  whether,  —  by  looking  at  the  plan  can  you 
r  whether  there  was  anything  that  would  make  Commonwealth 
enue  at  the  junction  of  Woodbine  Street  visible  to  a  person  who  is 
t  in  front  of  the  Tucker  house?  A.  I  could  not  say;  there  is  a 
nch  of  shrubbery  in  that  sort  of  triangle  between  the  two,  —  you 
uld  call  it  the  two  junctions  of  Bourne  Street;  there  is  a  sort  of 
angle  covered  with  shrubbery. 
Q.  Unless  it  be  shrubbery,  is  there  anything  to  prevent  a  view? 

I  don't  remember  that  there  is ;  I  am  not  sure  about  that. 
Q.  How  far  is  it  from  the  Tucker  house  along  Woodbine  Street  to 
e  nearest  point  of  Commonwealth  Avenue? 
Mr.  Vahey.    You  mean  Bourne  Street  ? 
Mr.  Parker.     Yes,  I  mean  Bourne  Street;  thank  you. 
The  Witness.     As  I  remember  it,  about  250  feet. 
Q.  And  will  you  point  out  on  the  plan  the  Tucker  house  on  Bourne 
reet?     A.  [Indicating.] 

Q.  Now,  the  area  between  Commonwealth  Avenue,  Bourne  Street 
id  Auburn  Street,  that  triangle,'  is  open  save  for  the  buildings  you 
ve  indicated,  is  it  not?  A.  No;  I  think  there  are  some  other 
ructures  there  nearer  the  upper  end,  in  here  [indicating]. 
Q.  But,  except  for  that,  it  is  an  open  area,  is  it  not?  A.  It  is 
bstantially  an  open  area. 
Mr.  Parker.    Yes.    That  is  all,  sir. 

Re-direct  Examination. 

Q.  (by  Mr.  T.  F.  Vahey).     How  far  is  it  from  the  Tucker  house  to 

ibum  Street?     Can  you  scale  that  readily?    A.  Yes,  sir;    about 

0  feet. 

Q.  Will  you  indicate  the  building,  if  any,  which  is  between  the 

icker  house  and  the  junction  of  Commonwealth  Avenue  and  Auburn 

reet?     A.  There  are  two  houses,  —  three  houses  between  the  Tucker 

use  and  Commonwealth  Avenue. 

Q.  Point  to  those,  please.     A.  One  house  is  there,  another  one 

ere,  and  the  third  one  on  the  comer  [indicating]. 
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Q.  Will  you  scale,  as  accurately  as  you  can,  the  distance  from  the 
Tucker  house  to  the  middle  of  Commonwealth  Avenue  in  a  stnigfat 
Une,  or  by  way  of  Auburn  Street  ?  A.  The  middle  of  Commonwealth 
Avenue,  —  it  is  about  4  —  about  400  feet. 

Q.  About  how  much?    A.  400  feet,  as  nearly  as  I  can  tell. 

Q.  Will  you  scale  the  distance  from  the  sidewalk  in  front  of  the 
Page  house  to  the  entrance  to  the  house? 

Mr.  Parker.    That  has  been  given. 

The  Witness.  It  is  about  55  feet  from  tHe  bank  wall  in  front  of 
the  Page  house  to  the  front  door. 

Q.  From  the  wall,  you  say  ?  A.  Yes,  from  the  bank  wall  in  front 
of  the  house  to  the  front  door. 

Q.  Now,  I  don't  know  that  it  is  quite  dear,  the  relations  or  the 
locations  of  those  trees  in  front  of  the  house,  and,  briefly,  will  too 
locate  those  trees  that  are  in  that  55  feet,  if  any?  A.  TTiere  is  a  dump 
of  evergreen  trees  at  the  northeast  comer  of  the  house,  and  quite  a 
clump  —  I  don't  remember  whether  they  are  arbor  vitses  or  cedars, 
but  I  think  they  are  arbor  vitaes  —  at  the  northwest  comer,  and  two 
trees  along  the  pathway  leading  to  the  front  door. 

Q.  And  those  are  in  that  55  feet  from  the  house?  A.  There  is 
some  shrubbery  in  there  that  I  have  not  located  yet. 

Q.  I  forgot  to  ask  you  one  question,  or  two.  Whether  or  not  there 
is  a  clear  view  of  the  Page  house  and  the  entrance  to  it  from  a  point 
west  on  South  Avenue  toward  the  Shaler  house?     A.  Hiere  is. 

Q.  Do  you  know  where  the  Shaler  house  b?  A.  Somewhere  up 
the  street  beyond  my  plan. 

Q.  From  that  direction,  looking  toward  the  Page  house,  is  there  a 
clear  view  to  the  front  of  the  Page  house?     A.  There  is;  yes,  sir. 

Q.  \Miether  or  not  there  is  a  clear  view  of  the  Page  house  from  the 
schoolhouse?    A.  There  is;  yes,  sir. 

Re-cross-examination. 

Q.  (by  Mr.  Parker).  Will  you  mark  on  Commonwealth  Avenue 
the  lines  of  the  street  railway  tracks?  I  forgot  to  ask  you  that.  A 
They  are  in  the  center  line;  double  track,  with  space  between,  runniug 
along  the  center  of  the  avenue  to  a  point  somewhere  about  here  fin- 
dicating],  where  they  run  on  to  a  little  piece  of  single  track  right  at  the 
metropolitan  police  station. 

Mr.  Parker.    That  is  all,  sir. 

Mr.  Vahey.    That  is  all. 
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Edgar  G.  Frost  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Mr.  Frost,  your  full  name.  A.  Edgar 
G.  Frost. 

Q.  Where  do  you  live?    A.  In  Auburndale. 

Q.  What  street  and  number?  A.  There  is  no  number  on  the 
place  where  I  reside;  I  stop  at  the  boathouse  on  Charles  Street,  near 
the  station. 

Q.  Riverside  station  ?    A.  Yes. 

Q.  What  is  your  occupation  ?  A.  I  run  a  boathouse  there,  —  own 
A  boathouse. 

Q.  On  the  river?    A.  Yes,  sir. 

Q.  Where  is  your  boathouse  ^  A.  Right  near  the  Riverside  station, 
l)etween  the  railroad  and  the  Newton  Boat  Club. 

Q.  Do  you  know  whether  it  is  shown  on  the  plan,  or  what  it  is 
called?     A.  Auburndale  boathouse;  there  it  is,  right  here  [indicating]. 

Q.  "Gray  &  Frost  boathouse"  marked  on  the  plan?    A.  Yes. 

Q.  It  fronts  on  the  river?    A.  Yes;  runs  along  the  railroad  track. 

Q.  And  also  is  on  Charles  Street  ?    A.  Yes,  sir. 

Q.  You  live  there,  do  you,  Mr.  Frost  ?     A.  Yes. 

Q.  How  long  have  you  been  living  there?  A.  For  the  last  ten 
years. 

Q.  Were  you  living  there  on  the  31st  of  March  last  year?  A.  Yes, 
sir. 

Q.  Have  you  a  room  fixed  up  in  the  boathouse  in  which  you  sleep  ? 
A.  Yes. 

Q.  Where  do  you  take  your  meals  ?    A.  At  Mrs.  Anderson's. 

Q.  Where  is  that?     A.  On  Charles  Street. 

Q.  Were  you  taking  your  meals  there  on  the  31st  of  March?  A. 
Yes. 

Q.  Where  is  Mrs.  Anderson's  on  Charles  Street?  A.  Number  69, 
I  beheve. 

Q.  Is  that  the  point  called  "Edward  Anderson's  house"  on  the 
plan?    A.  Yes. 

Q.  That  is  where  you  are  taking  your  meals?    A.  Yes,  sir. 

Q.  Now,  you  know  the  defendant  ?     A.  I  do. 

Q.  How  long  have  you  known  him  ?     A.  Ten  years  or  more. 

Q.  Whether  or  not  he  worked  in  the  boathouse  next  to  yours,  or  in 
the  vicinity  of  yours?    A.  He  did. 

Q.  Whose  boathouse  was  that  ?    A.  J.  R.  Robertson's. 


1232  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  WTiether  or  not  you  had  seen  him  on  the  river  ?    A.  Tliat  day? 

Q.  No;  had  you  frequently  seen  him  on  the  river?    A.  Oh,  yea. 

Q.  Did  you  see  him  on  the  thirty-first  day  of  March?    A.  Yes,  sir. 

Q.  \Vhere  was  he  when  you  saw  him?    A.  On  Weston  bridge. 

Q.  What  part  of  the  bridge,  if  you  recall  ?  A.  Between  the  third 
and  fourth  arch,  toward  Weston. 

Q.  WTiere  were  you  ?    A.  I  was  about  75  yards  below  the  bridge. 

Q.  And  on  which  side  of  the  bridge  ?  A.  On  the  north  side  of  the 
bridge. 

Q.  You  mean  toward  Waltham?    A.  Yes,  sir. 

Q.  Toward  the  metropolitan  park  police  station  side  of  the  river? 
A.  No,  sir;  on  the  Weston  side. 

Q.  The  same  side  of  the  river  concerning  the  bridge  as  the  metro- 
politan park  police  station  is?     A.  I  don*t  catch  that. 

Q.  I  want  to  know  which  side  of  the  river  you  were  on  with  refc^ 
ence  to  the  bridge,  —  then  I  will  get  to  the  bank  later.  A.  I  was  on 
the  north  side  of  the  bridge  and  on  the  lower  side  of  the  bridge. 

Q.  Does  that  mean  the  north  side  ?  Does  that  mean  that  you  were 
■on  the  same  side  of  the  river,  —  not  the  same  bank,  —  but  the  same 
side,  as  far  as  the  bridge  is  concerned,  as  the  metropolitan  park  police 
station  and  the  Emerson  boathouse  ?    A.  Yes. 

Q.  And  as  one  would  be  going  toward  Weston  on  South  Avenue, 
on  the  Weston  bridge,  you  would  be  on  the  right-hand  side  rather 
than  on  the  left?     A.  Yes,  sir. 

Q.  Now,  what  were  you  doing  when  you  saw  the  defendant?  A. 
I  was  pushing  some  barrels  out  of  the  water  that  had  gone  adrift 
from  my  float. 

Q.  \NTiat  were  you  in  ?  A.  I  was  on  the  shore;  I  was  not  in  a  boat 
at  that  time. 

Q.  Did  you  have  a  boat  there?     A.  Yes. 

Q.  What  sort  of  a  boat  ?     A.  Rowboat,  —  canvas  rowboat. 

Q.  How  many  barrels  were  there  there?     A.  Seven. 

Q.  What  sort  of  barrels  were  they?     A.  Oil  barreb. 

Q.  Where  had  they  come  from,  if  you  know?  A.  They  had  come 
from  mv  float. 

Q.  You  mean  the  float  you  have  from  your  boathouse  on  the  river? 
A.  Yes;  some  water  on  them,  you  know,  and  they  had  broken  away 
from  their  moorings  and  drifted  down  the  river. 

Q.  During  the  winter?     A.  Yes. 

Q.  Was  the  ice  all  out  of  the  river  then  ?  A.  It  was  out  of  the 
main  part  of  the  river;  yes,  sir. 

Q.  How  far  from  the  bridge  when  you  were  on  the  shore  were  these 
barreb  ?     A.  About  75  yards. 
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Q.  And  on  the  right-hand  side  of  the  river  as  you  were  going  toward 
Weston,  —  as  one  would  go  toward  Weston  ?    A.  Yes. 

Q.  Where  was  the  defendant  when  you  saw  him  when  you  were  at 
that  point?  A.  He  was  between  the  third  and  fourth  arch  of  the 
bridge,  very  close  to  the  abutment. 

Q.  Well,  toward  the  abutment  ?  You  mean  the  western  side  of  the 
bridge?  A.  Yes,  sir;  well,  it  was  a  trifle  more  than  half  way  across 
the  bridge. 

Q.  And  what  was  he  doing?  A.  He  was  walking  along  very,  very 
slowly. 

Q.  Did  you  see  anybody  else  on  the  bridge?  A.  No,  sir, — yes, 
sir;  1  saw  Mr.  Kingsbury. 

Q.  And  where  was  Mr.  Kingsbury  with  reference  to  where  you  saw 
Mr.  Tucker?    A.  About  the  same  locality. 

Q.  And  did  you  see  how  Kingsbury  was  going?    A.  Yes,  sir. 

Q.  How?    A.  On  a  bicycle,  going  towards  Weston. 

Q.  Did  you  speak  to  him?    A.  I  spoke  to  him;  yes,  sir. 

Q.  To  Elingsbury?     A.  Yes,  sir. 

Q.  Have  you  any  way  of  fixing  the  time  at  which  you  saw  the  de- 
fendant?   A.  Yes,  sir. 

Q.  How?  A.  By  the  noon  whistle  blowing  and  by  the  laborers 
over  there  at  the  metropolitan  park  knocking  off  work. 

Q.  What  whistle  did  you  hear  blow?    A.  The  Waltham  whistle. 

Q.  And  what  part  of  Waltham  is  the  whistle  in  ?    A.  Watch  factory. 

Q.  Are  there  any  other  whistles  that  you  can  hear  in  that  vicinity  ? 
A.  I  never  took  any  particular  notice  of  them ;  no,  sir. 

Q.  Where  were  you  when  you  heard  the  whistle  blow?  A.  I  was 
on  the  shore  below  the  bridge,  on  the  western  side  of  the  river. 

Q.  What  did  you  do?  A.  I  was  getting  ready  to  go  home  to  my 
dinner. 

Q.  And  what  did  you  do?  A.  I  was  washing  the  mud  off  from  my 
boots  and  preparing  to  push  my  boat  off  from  the  shore  to  turn  it 
around,  and  I  was  up  in  a  sort  of  a  cove  like;  I  had  to  row  out  of 
this  little  cove,  turn  my  boat  around  and  row  up  river  through  the 
arch  of  the  bridge  to  the  other  side. 

Q.  I  presume  that  you  rowed  in  the  usual  way,  with  your  back 
toward  the  bridge  ?     A.  Yes,  sir. 

Q.  As  you  were  rowing  up  towards  this  abutment?    A.  Yes,  sir. 

Q.  When  you  got  to  the  other  side  of  the  bridge,  —  that  would  be 
the  left-hand  side  of  the  bridge  as  you  were  going  toward  Weston,  — 
whether  or  not  you  saw  the  defendant  ?    A.  Yes. 

Q.  And  where  was  he  then  ?  A.  He  wasabout  500  paces  theotherside 
•of  the  bridge  from  the  bridge;   not  from  where  I  saw  him,  first  saw  him. 
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Q.-  Do  you  mean  the  Weston  side  of  the  bridge?    A.  Yes,  sir. 

Q.  And  where  were  you  when  you  saw  him  there?    A.  I  wis  a 
very  short  distance,  probably  20  or  25  yards,  above  the  bridge. 

Q.  WTiat  direction  were  you  going  in  then  ?    A.  Up  river. 

Q.  And  in  the  direction  of  this  boathouse?    A.  Yes,  sir. 

Q.  Wliat  was  the  defendant  doing  when  you  saw  him?    A  He 
was  standing  still,  looking  over  the  rail  from  the  sidewalk. 

Q.  And  what  rail  do  you  refer  to  ?    A.  It  is  on  the  adewilk  oi 
the  left-hand  side  going  up  South  Avenue. 

Q.  \Miether  or  not  it  is  a  fence  rail?    A.  Yes,  sir. 

Q.  Did  I  understand  you  to  say  that  he  was  standing  still?  A. 
Yes,  sir. 

Q.  And  in  which  direction  was  he  looking?  A.  He  was  lookiiig 
very  intently  down  on  the  ground. 

Q.  Did  you  observe  whether  or  not  he  noticed  you,  or  whether  he 
looked  in  your  direction  ?    A.  Not  to  my  knowledge. 

Q.  Wliat  did  you  do  then  ?  A.  I  stopped  rowing,  and  stood  lookiiig 
at  him  for  a  short  period  of  time;  possibly  a  minute  or  two,  poaaiblj 
longer. 

Q.  Then  what  did. you  do?  A.  Then  I  went  alcmg,  rowed  akmg 
a  little  further  up  the  river  and  pushed  another  barrel  out  of  the  water, 
which  was  there,  and  he  was  standing  still  when  I  went  out  of  sight. 

Q.  Have  you  any  way  of  fixing  the  time  that  it  took  you  to  get  from 
the  point  where  you  were,  on  the  right-hand  side  of  the  bridge  going 
toward  Weston,  to  the  point  where  you  were  when  you  last  saw  the 
defendant,  and  when  you  passed  out  of  his  sight  and  he  out  of  youis? 

A.  I  should  sav  it  was  between  two  and  three  minutes. 

« 

Q.  Between  two  and  three  minutes?     A.  Yes,  sir. 

Q.  How  do  you  fix  that  time?  How  do  you  fix  it?  A.  Simply  bj 
the  time  it  took  me  to  get  ready  to  push  my  boat  off  the  shore,  tuni 
it  around  and  row  it  up  the  river.  I  was  rowing  against  the  current, 
which  was  quite  strong  at  that  time,  especially  through  the  bridge. 
I  wasn't  in  a  great  hurry,  and  when  I  saw  him  walking  up  the  avenue 
and  saw  him  stop  up  there  I  paused  and  stood  looking  at  him.  It 
was  fullv  two  or  three  minutes. 

Q.  Did  you  observe  how  he  was  dressed?  A.  I  believe  he  had 
on  a  black  overcoat  and  a  black  hat.  Otherwise  than  that  I  never 
noticed. 

Q.  Was  your  attention  particularly  directed  to  whether  or  not  his 
overcoat  was  open  ?    A.  Xo,  sir;  I  didn't  see.     I  think  it  was  buttoned 

Q.  Do  you  know  what  sort  of  a  day  it  was?  A.  Pleasant  day  al 
that  time. 

Q.  Pleasant  day?    A.  Yes,  sir. 
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Q.  How  were  you  dressed?    Whether  or  not  you  had  a  coat  on, 
overcoat?    A.  Well,  I  had  just  a  sack  coat  and  a  sweater,  and  a 
pair  of  rubber  boots. 

Q.  What  did  you  do  when  you  were  going  up  the  river  after  the 
defendant  was  out  of  your  sight  and  you  out  of  his  ?  A.  I  continued 
rowing  up  to  the  boathouse,  pulled  my  boat  out  on  the  float  and  went 
to  my  dinner. 

Q.  Have  you  any  way  of  fixing  the  time  either  when  you  got  to  the 
boathouse  or  when  you  went  to  your  dinner?  A.  No,  sir;  it  would 
approximate  about  ten  minutes  from  the  time  I  saw  him  until  I  got 
to  my  boathouse. 

Q.  Do  you  know  how  far  it  is  from  where  you  last  saw  him  to  the 
boathouse?    A.  I  presume  it  is  about  a  quarter  of  a  mile. 

Q.  Where  did  you  get  your  dinner  that  day  ?    A.  Mrs.  Anderson's. 

Q.  And  do  you  remember  —  I  don't  ask  you  to  give  any  conversation 
that  took  place  between  Mrs.  Standish  —  is  it  ?    A.  Yes,  sir. 

Q.  —  and  yourself,  but  I  will  ask  you  whether  or  not  anything  was 
said  about  Mr.  Tucker  passing  the  Standish  house?  A.  Yes,  sir; 
there  was. 

Q.  And  about  what  time?    A.  Ten  minutes  of  1. 

Q.  WTiere  were  you  then  ?  A.  Sitting  at  the  table,  about  through 
my  dinner. 

Q.  And  by  whom  was  anything  said  ?    A.  By  Mrs.  Standish. 

Q.  Did  you  hear  what  she  said?     A.  I. think  so;  yes,  sir. 

Q.  Did  you  notice  the  time  at  which  it  was  said  ?    A.  Yes,  sir. 

Q.  And  in  consequence  of  anything  that  was  said  do  you  recall 
whether  or  not  you  looked  out  of  the  window?  A.  Well,  not  to  my 
positive  knowledge.     At  the  time  that  she  says  — 

Q.  Well,  please  don't  state  what  she  said,  because  we  will  put  her 
on.  At  the  time  that  anything  was  said  have  you  any  —  A.  I  think 
I  looked  up  at  the  window. 

Q.  Have  you  any  definite  way  of  stating  as  to  whether  any  particular 
person  went  by?  A..  Yes,  sir;  I  saw  somebody  go  by  the  i^indow 
when  she  spoke. 

Q.  Have  you  any  definite  recollection  who  it  was?  A.  I  think  it 
was  Mr.  Tucker. 

Q.  Are  you  so  sure  that  you  will  say?  A.  Well,  I  ^vill  so  testify 
that  I  am  not  positive,  but  it  looked  very  much  like  Mr.  Tucker  when 
I  got  a  side  glance  at  him. 

Q.  When  were  these  matters  called  to  your  attention  next  after 
that  day?    A.  About  his  passing  the  house? 

Q.  No,  about  passing  on  the  bridge?  A.  Oh,  not  for  some  time. 
I  think  it  was  about  ten  days  or  two  weeks. 
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Q.  Did  you  testify  in  the  preliminary  hearing  at  Waltham  ?    A.  Yei 
Q.  Did  you  testify  before  the  grand  juiy?    A.  Yes,  air. 
Q.  And  were  you  summoned  as  a  witness  by  the  Commonweahh 
for  this  trial  ?    A.  Yes,  sir. 
Mr.  Vahey.    TTiat  is  all,  sir. 

Cross^xamination . 

Q.  (by  Mr.  Parker).  You  were  called  as  a  witness  by  the  defendant 
in  the  lower  court,  were  you  not?    A.  I  think  I  was;  yes,  sir. 

Q.  Have  you  any  doubt  about  it  ?  A.  Well,  I  have  had  three  or 
four  summons. 

Q.  Yes,  sir;  but  I  am  asking  you  about  when  you  testified.  Dido*t 
my  brother  Vahey  call  you  upon  the  stand  ?    A.  Yes,  sir. 

Q.  You  haven't  any  doubt  about  it,  have  yoii  ?    A.  No,  sir. 

Q.  You  have  also  been  inquired  of  by  the  district  attorney  and  br 
myself  as  to  what  you  knew  about  any  facts  on  the  31st  of  March, 
have  you  not?    A.  Yes,  sir. 

Q.  Is  it  the  habit  or  custom  of  the  people  in  the  neighborhood  wheie 
you  were  on  the  31st  of  March  to  take  particular  notice  of  the  move- 
ments of  the  prisoner  Tucker? 

Mr.  Vahey.     Wait  a  moment. 

Sherman,  J.  I  do  not  suppose  he  can  testify  to  the  habits  and 
customs  of  other  people.     You  can  ask  him  about  himself. 

Mr.  Parker.  Well,  I  .will  eliminate  the  habits  and  customs  of 
other  people,  and  not  make  it  a  municipal  custom. 

Q.  Was  it  your  personal  habit  to  take  particular  notice  of  the  move- 
ments of  the  prisoner  Tucker?     A.  Not  particularly. 

Q.  And  have  you  any  as  distinct  recollection  of  the  movements  and 
the  time  of  the  movements  of  any  other  individual  whom  you  observed 
on  the  31st  of  March  last?    A.  No,  sir. 

Q.  So  that  you  could  tell  at  what  point,  or  what  hour,  or  at  what 
arch  in  the  bridge  and  at  what  moment  of  time  any  other  person 
passed  or  moved?     A.  No,  sir;  not  at  that  time. 

Q.  Well,  I  suppose  you  have  reasoned  out  in  some  way  why  you 
have  such  specific  recollection  of  the  movements  of  Tucker  on  the 
31st  of  March,  haven*t  you?  A.  At  that  particular  point;  yes, 
sir. 

Q.  WTiat  process  of  reasoning  have  you  adopted  to  fix  in  your  mind 
the  specific  movements  of  Tucker?  A.  Simply  since  this  case  has 
come  up  I  have  gone  to  the  places  where  I  had  been  on  the  31si  of 
March,  about  there  on  the  shore  where  I  was  at  that  time,  and  kxdoed 
at  the  bridge  where  I  saw  him  passing. 

Q.  That  is,  to  reconstruct  the  event?    A.  Yes,  sir. 
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Q.  When  was  your  attention  first  called  to  it  so  that  your  effort  at 
reconstruction  began?  A.  Since  the  controversy  has  come  up;  since 
thb  trial  has  started. 

Q.  You  spoke  about  its  being  first  called  to  your  attention  ten  days 
after?  A.  Well,  that  was  the  time  that  the  —  that  the  talk  was 
created  when  he  was  down  to  Riverside. 

Q.  What  had  called  your  attention  to  this  matter  ten  days  after  the 
31st  of  March  ?  A.  Well,  nothing  only  the  matter  of  suspicions  that 
were  directed  against  the  young  man  at  that  time. 

Q.  That  is,  it  was  wholly  by  reason*  of  that  that  you  made  this 
attempt?    A.  Simply  on  the  suspicions,  that  is  all. 

Q.  Of  your  own  volition  ?    A.  Yes,  sir. 

Q.  And  when  you  attempted  to  make  this  reconstruction  had  you 
a  specific  purpose  in  doing  it?    A.  No,  sir. 

Q.  Why  did  you  do  it  ?  A.  Simply  as  a  matter  of  curiosity  on  my 
own  part. 

Q.  Curiosity?    A.  Yes,  sir. 

Q.  Well,  how,  as  you  went  over  that  place  where  you  had  been  or 
the  places  where  you  were,  by  what  method  were  you  able  to  locate 
Tucker?     A.  On  the  bridge. 

Q.  How  did  that  help  you  to  locate  Tucker?  A.  Because  I  saw 
him  passing  on  the  bridge. 

Q.  But  how  would  the  picking  up  of  your  barrel  or  your  rowing  on 
the  river  help  you  to  locate  Tucker?  I  can  see  how  it  might  have 
helped  you  to  locate  yourself,  but  how  Tucker?  A.  Well,  I  looked 
up  on  the  bridge  and  saw  Mr.  Kingsbury  passing  by.  Mr.  Tucker 
was  going  on  the  bridge  at  the  same  time. 

Q.  That  was  pure  recollection,  revived  after  ten  days?  A.  No; 
it  was  the  next  day. 

Q.  1  thought  you  said  .you  didn't  do  that  until  suspicion  was  aroused, 
ten  days  later?  A.  Well,  as  far  as  the  suspicion  went,  that  was  the 
controversy  at  the  house.     We  were  talking  about  it  at  the  house. 

Q.  Did  you  not  tell  me  that  the  first  effort  you  made  to  reconstruct 
that  picture  was  ten  days  after  the  incident?    A.  Somewheres  there. 

Q.  Do  you  now  say  it  was  the  next  day?    A.  Yes,  sir. 

Q.  WTiat  do  you  mean  by  saying  ten  days  first  and  now  saying  one 
day  ?     A.  It  is  simply  a  matter  of  time. 

Q.  It  is  a  matter  of  nine  days.     A.  Yes,  sir. 

Q.  You  think  you  could  make  a  mistake  of  nine  days  as  to  the  time 
when  that  occurred  and  be  correct  as  to  minutes  on  the  31st  of  March  ? 
A.  Yes,  sir. 

Q.  WTien  you  saw  Tucker  on  the  31st  of  March  was  there  anything 
in  his  passing  that  made  the  matter  of  any  significance  ?    A.  No,  sir. 
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Q.  And  as  you  recall  the  incident,  and  thinking  of  what  you  knew 
on  the  31st  of  March,  can  you  think  of  anything  that  made  you  paj 
special  attention  to  the  time  when  you  saw  the  prisoner  Tucker?  A. 
I  don't  know  as  there  is. 

Q.  Nothing  at  all  ?    A.  Not  that  I  know  of. 

Q.  Has  Tucker  been  an  associate  of  yours,  more  or  less?  A  He 
had  a  boat  stored  in  my  boathouse  some  — 

Q.  I  don't  ask  you  about  the  association  of  boats;  I  ask  you  whether 
he  was  associated  with  you?    A.  No,  sir. 

Q.  Did  he  ever  work  with  you  ?    A.  Yes. 

Q.  Or  on  your  premises  ?    A.  Yes. 

Q.  Or  where  you  worked  ?     A.  Yes. 

Q.  While  that  was  continuing  was  he  an  associate  of  yours?  A. 
I  should  call  him  a  business  associate  of  mine. 

Q.  No  matter  whether  you  call  it  business  or  otherwise;  I  ask 
whether  he  was  an  associate;  was  he  an  associate  of  yours?  L  I 
shouldn't  call  it  so;  no,  sir. 

Q.  He  worked  in  the  same  place  with  you?    A.  He  woriced  for  • 
me. 

Q.  For  you  ?    A.  Yes. 

Q.  And  in  the  same  place?     A.  Yes,  sir. 

Q.  So  he  was  in  your  employ,  then?     A.  Yes. 

Q.  For  how  long  a  time  ?  A.  He  worked  for  me  off  and  on,  Satu^ 
days  and  Sundays. 

Q.  How  long  a  time?  A.  Perhaps  not  more  than  half  a  dozen 
times  for  the  whole  time  that  I  knew  him. 

Q.  So  you  were  intimately  acquainted  with  him?     A.  Yes. 

Q.  He  was  an  intimate  of  yours?  A.  An  intimate  acquaintunce; 
yes,  sir. 

Q.  Was  he  photographed  in  the  same  picture  with  you  once,  in  a 
group?     A.  Yes. 

Q.  Was  that  some  kind  of  a  club  or  association?  A.  That  was 
supposed  to  be  the  Volunteer  Life  Savers. 

Q.  Yes.  So  that  he  was  an  associate  of  yours  in  that  r^ard?  A. 
Yes,  sir. 

Q.  Do  you  remember  whether  you  saw  Charles  L.  Tucker  at  all 
on  the  30th  of  March?     A.  Not  to  my  knowledge;   no,  sir. 

Q.  Do  you  remember  whether  you  saw  him  at  all?  A.  No,  ar; 
I  do  not. 

Q.  Have  you  any  recollection  of  Charles  Tucker  on  the  30th  of 
March,  1904?     A.  No,  sir. 

Q.  Have  you  any  recollection  of  Charles  L.  Tucker  or  his  move- 
ments on  the  Sunday,  —  on  the  first  day  of  April  ?     A.  No,  sir. 
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Q.  Is  there  any  day  within  all  your  memory  when  you  can  locate 
Charles  L.  Tucker  at  any  particular  time  at  any  particular  place? 
A.  On  the  thirty-first  day  of  March,  1904. 

Q.  Except  that  single  day?    A.  That  is  all. 

Q.  That  is  the  only  day.  You  think  now  that  you  saw  him  some- 
where about  1  o'clock?    A.  No,  sir;  12  o'clock. 

Q.  And  12  o'clock,  yes  —  A.  And  then  —  I  say  I  think  that  I 
caught  a  glimpse  of  him  passing  by  the  house  at  ten  minutes  of  1. 

Q.  Have  you  been  inquired  of  upon  that  subject  or  upon  that  point 
heretofore,  before  you  were  on  the  stand  to-day?    A.  Sir? 

Q.  Have  you  been  inquired  of  as  to  whether  you  saw  Tucker  again 
at  about  1  o'clock  on  the  31st  of  March?    A.  No,  sir. 

Q.  Never?  A.  Excepting  from  people  who  I  have  been  closely 
associated  with  out  there. 

Q.  Were  you  inquired  of  upon  that  subject  by  the  district  attorney 
in  my  office  in  Boston?    A.  I  think  so;  yes,  sir. 

Q.  Did  you  make  any  answer  to  the  inquiry  ?  A.  Only  the  answer 
I  made  to  you,  "Not  to  my  positive  knowledge." 

Q.  Did  you  not  say  that  you  didn't  see  him  again  after  you  saw  him 
on  the  bridge?    A.  I  think  I  said,  "Not  to  my  positive  knowledge." 

Q.  Will  you  say  that  you  didn't  say  that  you  didn't  see  him  ?  A.  I 
say  not  to  my  positive  knowledge. 

Q.  Let  me  recall  the  incident,  if  reading  what  purports  to  be  ques- 
tions and  answers  will  do  it.  Do  you  remember  answering  questions 
put  to  you  by  the  district  attorney  at  my  office  in  Boston?  A.  Yes, 
sir;  I  think  I  did. 

Q.  Do  you  remember,  Mr.  Frost,  being  asked  this  question :  "  Did 
you  speak  to  him"  —  that  is.  Tucker  —  "that  day  you  saw  him  on 
the  bridge?"     A.  No,  sir. 

Q.  'You  were  not  asked  that  question  ?     A.  Oh,  I  — 

Q.  You  see  I  am  calling  your  attention  to  the  incident  so  your 
memory  will  be  refreshed.  A.  The  question  was  asked  me  and  I  said 
"No,  sir." 

Q.  You  answered  it,  "No,  sir"?    A.  Yes,  sir. 

Q.  Then  do  you  remember  being  asked:  "Q.  You  hadn't  seen  him 
before  that  forenoon  on  the  31st  of  March?"  A.  Yes,  sir,  I  remember 
that. 

Q.  And  do  you  remember,  Mr.  Frost,  making  this  answer:  "A. 
The  first  time  I  saw  him  was  when  he  was  crossing  the  bridge."  A. 
Yes,  sir. 

Q.  And  do  you  remember  then  the  district  attorney  asking  you; 
"Q.  Did  you  see  him  again?"  A.  I  think  I  said  not  to  my  positive 
knowledge. 
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Q.  Do  you  remember  that  question  ?    A.  Yes,  sir. 

Q.  So  that  the  question  is  stated  correctly?    A.  Yes,  sir. 

Q.  And  do  you  remember  saying,  "  No,  sir'*  ?  A.  I  don't  remember 
sa3dng,  "No,  sir." 

Q.  Will  you  say  you  did  not  so  answer?    A.  I  wouldn't  say  so. 

Q.  You  won't  say  that  you  did  not  say,  "No,  sir" ?    A.  No,  sir. 

Q.  Now,  Mr.  Frost,  you  say  that  the  whistle  by  which  you  regulated 
your  movements  about  noon  time  on  the  31st  of  March  was  the  Wal- 
tham  watch  factory  whistle?    A.  Yes,  sir. 

Q.  And  did  you  say  that  you  did  not  notice  whether  there  were  other 
whistles  of  factories  in  that  neighborhood?  A.  No,  I  never  noticed 
particularly;  I  never  noticed. 

Q.  Do  you  know  whether  there  is  a  whistle  blown  —    A.  I  do  not. 

Q.  Well,  of  course,  I  want  to  locate  the  whistle  before  you  answer. 
A.  Yes,  sir. 

Q.  Do  you  know  whether  there  is  one  or  are  more  whistles  sounded 
from  factories  in  the  neighborhood  of  your  boathouse  that  are  sounded 
before  12  o'clock?    A.  No,  sir. 

Q.  You  won't  say  that  there  are  not?     A.  No,  sir. 

Q.  When  you  saw,  as  you  recall  it,  the  defendant  Tucker  upon  the 
bridge  and  afterwards,  did  you  see  Sarah  ConnoUey?  A.  I  saw  a 
young  lady.    I  never  knew  Sarah  Connolley  before  I  come  into  this  case. 

Q.  Did  you  speak  of  a  young  lady  when  you  were  telling  ^Ir.  Vahey 
whom  you  saw  that  day  ?  A.I  saw  a  young  lady  on  the  Aubumdale 
side  of  the  bridge,  but  who  it  was  I  don't  know. 

Q.  I  mean,  did  you  speak  of  seeing  that  young  lady  at  all  when  my 
brother  was  asking  questions  of  you,  —  my  brother  Vahey?  A.  I 
remember  seeing  a  young  lady  there;  yes,  sir. 

Q.  Did  you  speak,  in  answer  to  his  questions  as  to  whom  you  saw, 
of  this  young  lady  when  you  were  testifying  in  the  direct  examination 
here  this  morning  ?  A.  I  don't  know  as  I  get  your  —  get  your  mean- 
ing exact. 

Q.  Did  you  speak  of  seeing  a  young  lady,  whether  it  was  Miss 
Connolley  or  otherwise?     A.  Yes,  sir. 

Q.  While  Mr.  Vahey  was  asking  you  ?     A.  Yes,  sir. 

Q.  You  think  you  did  this  morning?     A.  Yes,  sir. 

Q.  Whether  it  was  Miss  Connolley  or  somebody  else,  where  did  you 
see  her?     A.  She  was  on  the  Aubumdale  side  of  the  bridge. 

Q.  And  at  what  time  ?  A.  It  was  after  I  had,  I  should  say,  pushed 
my  boat  from  the  shore  and  rowing  up  river. 

Q.  Did  you  see  this  young  lady,  whoever  it  was,  upon  the  bridge  at 
the  same  time  the  defendant  Tucker  was  on  the  bridge?  A.  No,  sir; 
this  was  afterwards. 
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Q.  It  was  afterward  ?    A.  Yes,  sir. 

Q.  Then  you  never  saw  Miss  —  this  young  lady  or  any  young  lady 
—  on  the  bridge  at  the  same  time  with  Tucker  ?    A.  No,  sir. 

Q.  How  long  after  you  had  seen  Tucker  upon  the  bridge  should 
you  say  you  saw  this  young  lady?  A.  I  should  say  it  was  between 
two  and  three  minutes. 

Q.  Had  you  passed  under  the  bridge?    A.  Yes,  sir. 

Q.  In  the  interval?    A.  Yes,  sir. 

Q.  And  when  you  saw  the  young  lady  did  you  at  the  same  time  see 
Tucker  ?    A.  I  looked  — 

Q.  I  mean  the  same  moment  of  time.  I  don't  mean  by  the  same 
glance  of  the  eye.    A.  Yes,  sir. 

Q.  But  was  it  about  the  same  time?  A.  Yes,  sir;  about  the  same 
time. 

Q.  And  was  the  young  lady  on  the  bridge  ?    A.  No,  sir. 

Q.  Where  was  she  when  you  saw  her?    A.  She  was  at  the  extreme 
'  end  of  the  bridge,  on  the  Auburndale  side. 

Q.  That  is,  had  crossed?  A.  On  the  Auburndale  side,  at  the 
extreme  end  of  it. 

Q.  Had  she  crossed?  A.  I  couldn't  tell  whether  the  young  lady 
had  crossed  the  bridge  or  — 

Q.  Could  you  tell  at  precisely  what  point  in  the  arch  the  young  lady 
was  ?     A.  Oh,  she  wasn't  on  the  bridge  at  all,  sir. 

Q.  Well,  she  had  crossed  it,  then,  assuming  she  had  come  from 
Weston  ?    A.  Well,  if  that  was  the  young  lady. 

Q.  I  am  speaking  of  a  young  lady  ?    A.  Yes,  sir. 

Q.  But  assuming  that  that  young  lady  had  come  from  Weston  di- 
rection, she  had  crossed  the  bridge  when  you  first  saw  her?    A.  Yes,  sir. 

Q.  That  is,  she  was  at  the  Auburndale  end?    A.  Yes,  sir. 

Q.  And  at  the  moment  that  you  say  she  was  there  you  observed  the 
defendant  Tucker  on  South  Avenue?    A.  Yes,  sir. 

Q.  And  I  think  you  fixed  pretty  nearly  the  precise  distance  at  which 
he  was  from  the  bridge?    A.  Yes,  sir. 

Q.  120  —    A.  About  120  to  125  paces  from  the  end  of  the  bridge. 

Q.  Did  you  afterward  measure  that?    A.  I  paced  it  off  myself. 

Q.  When  ?  A.  Oh,  this  was  —  I  couldn't  say;  some  time  in  March, 
I  think;  I  would  say  in  April. 

Q.  The  following  April  ?    A.  I  have  paced  it  off  since. 

Q.  Was  it  ten  days  after  the  incident,  or  one  day?  A.  I  couldn't 
tell  you,  sir. 

Q.  Couldn't  tell  ?    A.  No,  sir. 

Q.  But  you  paced  it  off?    A.  I  have,  three  or  four  times. 

Q.  And  I  suppose  you  marked  the  place  where  Tucker  was  looking 
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over  the  fence  or  observing  something,  as  you  have  described  it?    A. 
Yes,,  sir. 

Q.  By  some  particular  object?  A.  Well,  he  was  looking  veiy 
intently  at  something  over  the  fence. 

Q.  I  don't  understand  you  to  say  that  you  know  what  he  was  lookiog 
at?    A.  Oh,  no. 

Q.  You  didn't  identify  it  by  that?    A.  Oh,  no;  no,  sir. 

Q.  No?    A.  No,  sir. 

Q.  But  did  you  identify  something  in  the  immediate  neighborhood 
of  where  he  was  which  you  afterward  measured  ?  A.  I  noticed  right 
where  he  was  standing. 

Q.  Did  you  have  any  interest  or  was  there  any  reason  that  you  can 
^tate  or  conceive  now  for  marking  the  precise  point  at  which  Tucker 
was  standing  when  he  was  looking  at  something,  whatever  it  was? 
A.  I  can  tell  within  ten  or  twelve  feet. 

Q.  No;  but  I  mean,  was  there  on  the  31st  of  March,  when  you 
observed  that  incident,  any  reason  that  you  can  conceive  of  for  having 
marked  the  precise  place  where  Tucker  was  standing?  A.  ^Miy, 
nothing  except  my  eye,  —  from  where  I  saw  him. 

Q.  I  say,  was  there  any  reason  why  you  should  have  noticed  it  at 
all?     A.  I  know  about  where  he  was  standing. 

Q.  I  understand  that,  but  I  am  asking  you  if  you  can  tell  me  any 
reason  why  you  should  care  to  observe  where  Tucker  was  standing? 
A.  Nothing  particular;  no,  sir. 

Q.  And  I  don't  suppose  you  can  put  within  120  yards  of  any  given 
place  any  other  of  your  acquaintance  on  the  31st  of  March,  1904, 
at  any  given  moment?     A.  I  can  tell  you  where  he  was  standing. 

Q.  I  understand  that,  but  I  ask  you  whether  he  is  not  the  single 
unique  examplar  of  your  memory?  A.  So  long  as  the  case  was 
directly  against  him  — 

Q.  I  ask  you  if  there  is  any  other  living  person  that  you  can  locate? 
A.  Not  that  I  know  of. 

Q.  Did  you  locate  by  a  watch  the  passage  of  time  at  all  ?     A.  No,  sir. 

Q.  And  your  estimate  is,  Mr.  Frost,  that  between  the  time  you  first 
saw  Tucker  crossing  the  bridge  or  upon  the  bridge  and  the  time  that 
you  saw  him  further  up  South  Avenue  is  a  period  of  about  two  or 
three  minutes?     A.  I  should  say  so;  yes,  sir. 

Q.  And  up  to  the  time  of  your  getting  to  your  boarding  house  had 
you  noted  any  clock  with  relation  to  these  movements  you  have  told 
me  of  ?    A.  Not  until  I  got  to  the  house  and  nearly  through  my  dinner. 

Q.  Until  you  got  into  the  house  and  had  your  dinner?  A.  Nearly 
ithrough  my  dinner;  yes,  sir. 

Q.  And  nearly  through.     And  other  than  that  your  recollection  of 
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time  is  wholly  figured  by  events  of  what  you  did  rather  than  by  noting 
any  time.  Do  you  know  a  Mr.  Leonard,  a  carpenter?  A.  I  know 
him.     I  have  only  known  him  since  coming  into  this  case. 

Q.  Did  you  see  him  on  the  31st  of  March?    A.  No,  sir. 

Q.  Then  I  hardly  need  ask  you  —  he  was  not  visible  to  you  at  the 
time  you  saw  Miss  ConnoUey  ?    A.  No,  sir. 

Q.  If  it  was  Miss  Connolley  ?    A.  If  it  was  Miss  Connolley. 

Q.  In  other  words,  have  you  any  recollection  at  all  of  seeing  Mr. 
Leonard?    A.  No,  sir. 

Q.  At  or  about  noon  time  ?    A.  No,  sir. 

Q.  On  the  31st  of  March  ?    A.  No,  sir. 

Q.  Did  you  know  that  carpenters  were  working  on  the  Field  house 
on  that  day?    A.  I  did  not. 

Q.  Could  you  see  the  Field  house  from  the  bridge?  A.  You  can 
see  the  Field  house  from  the  extreme  western  end  of  the  bridge. 

Q.  How  much  of  it  can  you  see?  A.  Well,  you  can  see,  I  should 
say,  from  the  top  of  the  piazza  to  the  top  of  the  house. 

Q.  But  not  the  piazza  itself?    A.  Not  the  piazza  itself;  no,  sir. 

Q.  Ilow  far  have  you  got  to  go  up  South  Avenue  before  you  can 
see  the  piazza?  A.  Well,  if  you  keep  on  the  side  of  the  street  that 
Mr.  Tucker  was  walking  on  you  would  have  to  get  within  150  yards 
of  the  house  before  you  could  see. 

Q.  Before  you  could  see  anybody  working  on  the  piazza?  A.  I 
should  say  so;  yes,  sir. 

Mr.  Parker.    That  is  all,  sir. 

Re-direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  What  time  was  it  when  you  got  home 
to  dinner,  Mr.  Frost?  A.  I  couldn't  tell  you,  sir.  I  didn't  look  at 
the  clock  at  all  until  about  ten  minutes  of  1. 

Q.  How  many  men  did  you  employ  at  the  time  that  you  employed  the 
defendant  ?  A.  Oh,  I  had  three ;  I  think  three  regular  men,  three  or 
four.    Then  I  took  on  one  and  two  men  extra  on  Saturdays  and  Sundays. 

Q.  In  the  neighborhood  of  the  thirty-first  day  of  March  did  you 
ever  see  Kingsbury  and  Tucker  and  this  woman  on  the  bridge  at  the 
same  time?    A.  You  mean  on  the  31st  of  March? 

Q.  At  any  time  in  that  neighborhood.     A.  On  this  one  date. 

Q.  Except  on  that  one  date?    A.  No,  sir. 

Q.  Let  me  ask  you  whether  or  not  you  were  interviewed  directly 
after  the  31st  of  March  by  newspaper  men  ?    A.  Yes,  sir. 

Q.  And  how  soon  afterwards?    A.  I  couldn't  tell  you. 

Q.  Well,  can  you  give  us  any  idea  ?  A.  Oh,  I  should  say  in  the 
course  of  ten  days  or  two  weeks. 
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Q.  Do  you  remember  the  time  when  the  defendant  was  first  taken 
to  the  Newton  police  station  ?  A.  Only  noticed  it  in  the  newspapers, 
that  is  all. 

Q.  Do  you  remember  with  reference  to  that  time  whether  or  not  you 
had  been  inter\^iewed  by  newspaper  men  ?    A.  Well,  yes,  I  had  been. 

Q.  What  say?    A.  I  had  been. 

Q.  You  had  been?    A.  Yes. 

Q.  Do  you  know  when  you  had  been  down  the  river  before  the 
thirty-first  day  of  March,  or  whether  you  had  been  down  the  river 
or  not  ?  A.  I  don't  recollect  being  down  the  river  before  that  year; 
that  is,  in  a  boat. 

Q.  What  say?    A.  Not  to  go  down  in  a  boat. 

Q.  That  is  what  I  mean.  Is  the  thirty-first  day  of  March  the  first 
day  on  which  you  had  been  down  the  river  that  year?  A.  As  far  as 
I  know;  yes,  sir. 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Sherman,  J.  We  do  not  understand  this  is  within  the  rule,  Mr. 
Vahey.  When  you  call  a  witness  they  have  a  right  to  cross-e^miDe 
him,  and  unless  they  open  some  new  subject  it  is  not  proper  for  you 
to  re-examine. 

Mr.  Vahey.  I  understand  that  is  the  rule,  your  Honors,  unless 
there  are  some  things  that  we  would  want  to  call  the  witness's  atten- 
tion to  that  we  might  have  overlooked,  when  it  is  within  the  discretion 
of  your  Honors  to  permit  it. 

Sherman,  J.  If  that  is  the  case  you  ought  to  call  our  attention 
to  it,  to  act  fairly. 

Mr.  Vahey.  I  would  be  very  glad  to,  if  your  Honors  think  I  ought 
to  do  it  that  way.     I  think  that  is  all. 

The  officers  were  sworn  to  take  charge  of  the  jury,  and  the 
court  was  adjourned  to  2  p.m. 


AFTERNOON  SESSION. 
The  court  came  in  at  2  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Edward  G.  Thomas  —  svxyrn. 

Direct  Examination, 

Q.   (by  Mr.   J.  H.  Vahey).    Your  full  name?    A.  Edward  G. 
Thomas.       , 

Q.  And  where  do  you  live?    A.  New  York  City. 
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Q.  And  what  is  your  occupation?  A.  I  am  manager  of  the  New 
York  department  of  the  Lamson  Consolidated  Store  Service  Company. 

Q.  Have  you  been  a  photographer?    A.  I  have. 

Q.  For  how  many  years?    A.  For  twenty  years. 

Q.  And  up  to  what  time?    A.  The  first  of  January. 

Q.  Of  this  year?    A.  Of  1905. 

Q.  Did  you  make  certain  photographs  of  the  country  in  this  case 
for  us-?    A.  I  have. 

Q.  And  how  were  those  photographs  made?  A.  The  photographs 
were  taken  with  an  8  by  10  camera. 

Q.  And  how  were  they  finbhed  after  having  been  taken  ?  A.  Some 
of  them  have  been  mounted  singly,  others,  two  pictures  together, 
where  they  were  contiguous. 

Q.  Will  you  please  examine  all  those  and  state  whether  or  not 
those  are  the  pictures  that  you  yourself  took,  and  whether  they  are 
accurate  representations  of  the  territory  ?  A.  I  can  identify  all  those 
as  being  the  ones  which  I  took. 

Q.  How  about  the  other  bundle  that  I  hand  you  ?  A.  I  can  identify 
all  these  as  being  the  ones  which  I  took. 

Q.  How  are  these  large  photographs —  A.  These  are  enlarge- 
ments from  the  n^atives  which  I  had  taken  for  you. 

Q.  What  are  the  processes  of  enlai^ement?  A.  These  are  thrown 
up  on  a  bromide  paper,  which  makes  a  print  of  a  lai^er  size  than 
the  original  n^ative. 

Q.  What  do  you  say  as  to  whether  or  not  the  relative  proportion  of  the 
original  distances  is  maintained  ?    A.  It  is  almost  accurately  maintained. 

Q.  Are  they  accurate  reproductions,  on  large  scale,  of  the  original 
photographs  made  by  you  on  the  ground?    A.  They  are. 

Q.  I  ask  you  to  state  what  the  large  photograph  on  top  is?  A.  It 
is  a  representation  of  the  roadbed  of  the  Boston  &  Albany  Railroad 
from  a  point  some  hundreds  of  yards  beyond  Riverside  station,  looking 
back  towards  Riverside  station. 

Q.  And  in  which  direction  ?     A.  Looking  — 

Q.  From  what  direction,  perhaps  I  ought  to  say?  A.  It  is  looking 
toward  the  east,  roughly. 

Q.  Then,  using  East  Newton  Street  and  the  bridge?  A.  I.K>oking 
from  East  Newton  Street  towards  the  Riverside  station,  although 
Eiast  Newton  Street  is  beyond  the  point  where  this  picture  is  taken. 

.  Q.  That  is,  E&si  Newton  Street  does  not  show?     A.  No,  sir;   that 
is  between  E^t  Newton  Street  and  the  Riverside  station. 

Photograph  of  roadbed  of  Boston  &  Albany  Railroad  put  in 
evidence  and  marked  "P-20/C.D.G." 
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Q.  Can  jou  indicate  on  the  plans  where  this  photograph  was  takraf 
A.  It  was  taken  ^rom  this  point  here. 

Q.  And  you  are  pointing  now  to  what?  A.  To  the  point  where 
the  camera  was  located. 

Q.  I  mean  what  point  on  the  map  where  you  indicate,  so  that  we 
can  have  it  appear  on  the  record  ?  A.  It  b  a  point  just  beyond  the 
banjo  signal  on  the  railroad. 

Mr.  Parker.  Oughtn't  it  to  appear  that  it  b  to  the  west  of  the 
banjo  signal? 

The  Witness.    To  the  west. 

Q.  Now,  the  photograph  I  now  hand  you,  where  was  that  taken? 
A.  Taken  from  a  point  just  beyond  the  East  Newton  Street  bridge 
of  the  Boston  &  Albany  Railroad,  looking  in  the  same  direction. 

Q.  Then  it  would  be  west  of  the  East  Newton  Street  bridge?  A. 
It  was  west  of  the  East  Newton  Street  bridge. 

Photograph  put  in  evidence  and  marked  "P-21,  C.D.G." 

Q.  Can  you  indicate  on  the  plan  where  that  was  taken  ?  A.  From 
this  point,  which  is  to  the  west  of  the  East  ^^.ewton  Street  bridge. 

Q.  All  right,  sir.  A.  This  was  taken  from  a  point,  I  should  say, 
about  west  of  the  Page  house,  looking  toward  the  Page  house. 

Q.  Well,  from  a  highway  or  from  the  fields?  A.  No;  from  the 
fields ;  from  an  elevation  there  is  about  4  or  500  yards  to  the  west  of 
the  Page  house. 

Q.  Will  you  please' indicate  on  the  plan  where  it  was  taken?  A. 
It  was  taken  at  about  the  intersection  of  these  lines  upon  the  plan. 

Q.  You  are  now  pointing  to  what  lines  ?  A.  The  red  lines  to  which 
I  point  are  on  the  extreme  left  of  this  drawing  as  hung  up. 

Q.  When  were  these  photographs  taken?  A.  The  17th  of  Decem- 
ber, 1904. 

Q.  W^as  there  snow  upon  the  ground  then?  A.  Yes,  sir;  the 
ground  was  covered  with  snow. 

Photograph  put  in  evidence  and  marked  ''P-22,  C.D.G." 

Q.  Now,  we  will  take  up  the  long  one.  Please  state  first  whether 
or  not  that  consists  of  two  enlargements  put  together?  A.  That 
consists  of  two  enlargements  put  together. 

Q.  Of  contiguous  territory?  A.  Of  contiguous  territory,  taken 
from  the  same  point,  the  camera  remained  in  the  same  position  and 
was  swung  to  take  the  two  pictures. 

Q.  From  what  point  on  the  plan  was  this  picture  taken?    A.  The 
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pcnnt  in  the  road  in  South  Avenue  to  the  east  of.  the  Page  house  and 
opposite  the  bridge  over  this  brook. 

Photograph  put  in  evidence  and  marked  "P-23,  C.D.G." 

Q.  Take  the  next  long  photograph.  A.  This  is  formed  of  two  en- 
largements, pasted  together,  the  camera  standing  in  the  same  posi- 
tion; and  the  two  pictures  were  taken  from  a  point  located  in  the 
Ridgeway  Road  some  distance  from  South  Avenue. 

Q.  Can  you  indicate  on  the  plan  what  point  in  Ridgeway  Road? 
A.  The  point  on  Ridgeway  Road  almost  due  south  of  the  Page  house* 

Q.  Where  you  have  pointed  ?    A.  ^Vhere  I  have  pointed. 

Photograph  put  in  evidence  and  marked  "P-24,  C.D.G." 

Q.  And  where  was  the  next  one?  A.  The  next  one  is  formed  of 
two  enlargements,  the  negatives  taken  on  top  of  a  sand  bank  to  the 
west  of  East  Newton  Street,  I  think  in  the  Blake  estate. 

Q.  Can  you  indicate  on  the  plan  the  point  ?  A.  It  is  a  point  almost 
due  north  of  the  East  Newton  Street  bridge  on  the  Boston  &  Albany 
Road,  to  which  I  am  pointing  now. 

Q.  Looking  in  that  direction,  looking  south  and  east.  And  toward 
what  object  if  you  can  cover  it,  so  that  we  may  get  it  on  the  plan  ? 
A.  One  picture  b  taken  looking  toward  Riverside  station  or  to  a  little 
south  of  Riverside  station,  and  the  other  one  directly  across  the  rail- 
road. 

Photograph  put  in  evidence  and  marked  ''P-25,  C.D.G.*' 

Q.  Now,  take  the  smaller  ones.  Take  the  first  small  one.  A. 
That  is  taken  from  a  point  west  of  the  Page  house,  of  which  an  en- 
largement has  already  been  shown. 

Q.  And  thb  is  what?    A.  This  is  a  print  from  the  original  negative. 

Q.  And  we  have  an  enlargement  ?     A.  We  have  an  enlargement. 

Q.  Then  we  will  put  that  one  side  and  not  take  time  to  mark  it. 
Now,  what  b  the  next?  A.  A  picture  of  the  Page  house,  taken  from 
the  comer  of  the  schoolhouse  across  the  road. 

Q.  Has  that  been  enlarged?    A.  That  has  not  been  enlarged. 

Q.  Just  point  on  the  plan  where  that  was  taken  from.  A.  [Indi- 
cating.]   From  the  south  comer  of  the  schoolhouse. 

Q.  The  south  comer?    A.  The  south  comer. 

Q.  Looking  toward  the  Page  house  ?  A.  Looking  toward  the  Page* 
house. 


1248  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Photograph  of  Page  house  from  south  comer  of  schoolhouee, 
marked ''P  26,  W.L.H/' 

Q.  The  next  one.    A.  That  was  a  copy  of  the  last. 

Q.  A  copy  of  the  last.  The  next  one?  A.  This  is  a  picture  ol 
the  back  of  the  Tucker  house,  from  a  point  almost  directly  in  the  rear. 

Q.  And  what  other  house?  A.  I  don't  know  what  those  houses 
are  called. 

Q.  Well,  which  is  the  Tucker  house  as  shown?  A.  The  oeotnl 
house. 

Q.  The  central  house  of  the  three?    A.  Of  the  three. 

Photograph  of  back  of  Tucker  house,  marked  "P  27,  W.L£." 

Q.  The  next  one.  Anything  that  we  have  reproductions  of  we  wiD 
omit.     A.  There  are  three.     This  is  a  picture  of  the  Connolley  house — 

Q.  Yes.     A.  Is  that  the  name? 

Q.  Yes;  on  Charles  Street.  A.  I  haven't  the  name  of  the  street 
Yes. 

Q.  Can  you  tell  by  pointing  on  the  plan  ?  This  is  Charles  Street 
if  that  will  help  you  any.     A.  This  is  the  house  here. 

Q.  And  what  point  was  it  taken  from?  A.  From  this  property 
line,  as 'shown  there. 

Photograph  of  Connolley  house,  marked  ''P  28,  W.L.H." 

Q.  The  next?  A.  This  is  a  picture  of  the  Cutter  house,  taken 
from  a  point  on  Ridgeway  Road. 

Q.  The  Cutter  house?    A.  The  Cutter  house. 

Q.  Ix)oking  toward  East  Newton  Street  ?  A.  Looking  toward  East 
Nei^'ton  Street. 

Photograph  of  Cutter  house,  marked  "P  29,  W.L.H." 

The  Witness.  This  is  a  picture  from  the  point  where  the  last 
picture  was  taken,  that  of  the  Cutter  house,  but  looking  in  the  opposite 
direction,  toward  the  Page  house. 

Q.  That  is,  from  Ridgeway  Road  looking  toward  the  Page  house? 
A.  Looking  west  toward  the  Page  house. 

Photograph  of  Page  house  from  Ridgeway  Road,  marked  "P 
30,  W.L.H." 
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The  Witness.  This  is  a  picture  looking  at  the  back  of  the  Tucker 
house,  from  a  somewhat  difiFerent  point  than  that  where  the  previous 
one  was  taken,  the  Tucker  house  being  the  one  in  the  center  of  the 
ihree. 

Mr.  Parker.  Mr.  Vahey,  if  you  will  just  be  good  enough  to  hold 
it  so  I  can  glance  at  it  as  he  goes  along. 

Photograph  of  rear  of  Tucker  house,  marked  '*P  31,  W.L.H." 

The  Witness.    Those  are  duplicates. 

Q.  Has  this  one  I  have  in  my  hand  been  put  in  ?  A.  You  have  an 
enlargement  of  it.     I  think  I  have  already  sworn  to  the  original  print. 

Q.  Let  us  take  up  these  long  ones.  A.  That  is  an  enlaigement  of 
the  picture.  Thb  is  made  by  putting  together  two  original  prints. 
These  are  in  all  cases  similar  to  the  enlaigements  which  we  have  there, 
to  which  I  have  already  sworn. 

Q.  Then  all  of  the  ones  that  have  been  offered  in  evidence  you 
have  testified  to  as  being  either,  —  you  have  testified  that  these  I  now 
hold  before  you  are  duplicates  of  ones  you  have  already  testified  to? 
A.  I  do. 

Q.  And  are  made  in  exactly  the  same  way?  A.  Made  in  exactly 
the  same  way. 

Mr.  J.  H.  Vahey.  So  that  they  may  be  used  for  the  purpose  of 
illustration. 

Mr.  Parker.     No  questions. 

Mr.  J.  H.  Vahey.    I  think  that  is  all,  sir. 

Mr.  Vahey.  I  would  like  to  offer  this  cap  as  an  exhibit.  It  has 
been  marked  for  identification.  I  would  like,  if  there  is  no  objection, 
to  mark  it  as  a  regular  exhibit. 

Cap  marked  "13,  for  identification,"  marked  ''Exhibit  37.'' 

Harold  Woodbridge  Adams  —  svx)m. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  What  is  your  name?  A.  Harold 
Woodbridge  Adams. 

Q.  Where  do  you  live?    A.  Aubumdale. 

Q.  What  street  and  number?    A.  191  Grove  Street. 

Q.  How  long  have  you  lived  there  ?  A.  All  my  life,  —  nineteen 
years. 

Q.  With  whom  do  you  live?  A.  With  my  f amily,  —  father  and 
mother  and  the  rest  of  the  family. 
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Q.  How  old  are  you  ?    A.  Nineteen. 

Q.  What  do  you  do?  A.  I  am  at  present  in  Bryant  &  Stratton's 
Commercial  College. 

Q.  Do  you  know  Charles  L.  Tucker  ?    A.  Yes. 
Q.  How  long  have  you  known  him  ?    A.  As  long  as  I  can  remem- 
ber, —  seven  or  eight  years,  I  should  judge. 

Q.  Where  has  he  lived  since  you  have  known  him  ?  A.  On  Bourne 
Street. 

Q.  How  well  have  you  known  him  ?  A.  I  have  a  casual  acquaint- 
ance, —  I  have  known  him  to  speak  to  and  converse  with  as  I  met 
him. 

Q.  Have  you  ever  gone  around  with  him,  —  ever  been  a  chum  of 
his  ?    A.  Not  at  all,  —  never. 

Q.  Have  you  ever  observed  any  stick  pin  upon  the  defendant?  A. 
Yes. 

Q.  Of  any  peculiar  design  ?    A.  Yes. 

Q.  What  has  been  the  design  ?  A.  A  shield  with  a  crown  on  the 
top  of  it,  and  I  found  out  later  it  was  a  Canadian  pin. 

Q.  I  didn't  get  that  last.  A.  I  found  out  later  it  was  a  Canadian 
pin;  I  didn't  know  at  the  time. 

Q.  Can  you  give  any  more  of  a  description  of  it  than  that?  A.  I 
should  think,  —  or  I  know,  it  was  about  half  an  inch  tall  from  the 
bottom  to  the  top,  and  had  a  bluish  green  general  color,  and  there 
was  a  union  jack  on  it  in  one  of  the  lower  comers. 

Q.  Will  you  state  whether  or  not  it  was  a  stick  pin?  A.  I  know 
it  was ;  I  noticed  — 

Mr.  Parker.     That  answers  the  question. 

Q.  Whether  or  not  it  was  a  stick  pin?  A.  I  thought  at  the  time 
it  was  a  very  good  idea  to  hold  up  the  front  of  his  cap;  I  have  one 
of  those  caps  myself. 

Q.  Where  did  he  have  it  ?  A.  I  saw  it  right  in  the  middle  of  the 
front  of  the  top  of  the  cap. 

Q.  Where  did  you  see  it?  A.  WTiile  he  was  working  at  Robert- 
son's boathouse. 

Q.  Do  you  recall  how  many  times  you  saw  it  ?     A.  Six  I  can  recall, 
—  about  five  or  six  times. 
Q.  WTiile  he  was  there?    A.  WTiile  he  was  at  Robertson's. 
Q.  When  next  was  it  called  to  your  attention  ?      A.  I  haven't  seen 
it  since. 

Q.  Do  you  think  that  you  would  recognize  it  if  you  saw  it?  A. 
I  think  I  would,  sir. 

Q.  Will  you  state  whether  or  not  that  is  the  pin?  A.  To  the  best 
of  my  knowledge  and  belief,  I  should  say  that  was  the  pin. 
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Q.  Have  you  ever  seen  that  pin  before  you  took  the  witness  stand  ? 
A.  No,  sir. 

Mr.  Parker.    What  ? 

The  Witness.     I  have  seen  it  when  Tucker  had  it  on  his  hat. 

Q.  I  mean  since  you  saw  it  on  his  hat,  until  I  handed  it  to  you? 
A.  No,  sir. 

Q.  Has  it  ever  been  shown  to  you  by  any  one?    A.  No,  sir. 

Q.  WTien  did  you  first  see  anybody  connected  with  Mr.  Tucker's 
defence  about  this  pin?    A.  On  Tuesday  morning. 

Q.  Of  this  week  ?    A.  Yes. 

Q.  And  where?  A.  In  a  little  office  upstairs  in  the  building 
here. 

Q.  In  this  building  here?     A.  Yes. 

Q.  Was  that  the  first  time  you  had  ever  seen  anybody  connected 
with  this  defence,  with  relation  to  Tucker's  pin?    A.  Yes. 

Mr.  Vahey.     You  may  inquire. 

Cross-examination, 

Q.  (by  Mr.  Parker).  Who  asked  you  to  come  to  the  court  house? 
A.  I  was  summoned  by,  —  well,  I  got  the  summons  Monday,  —  Tues- 
day morning,  at  Bryant  &  Stratton's  Commercial  College;  I  didn't 
know  who  it  was  from. 

Q.  Had  you  had  any  talk  with  counsel  or  anybody  touching  the 
purpose  of  your  coming  to  the  court  house  ?  A.  Not  previous  to  the 
day  I  got  the  summons. 

Q.  WTien  you  got  the  summons  did  you  know  what  you  were  coming 
for?     A.  No,  sir;  I  didn't  know. 

Q.  When  you  came  here  whom  did  you  first  see?     A.  Mr.  Vahey. 

Q.  Were  you  then  advised  of  the  reason  for  asking  you  to  come? 
A.  I  was  asked  to  come. 

Q.  I  don't  want  to  ask  you  now  what  Mr.  Vahey  said,  —  but  were 
you  then  advised  — 

Mr.  Vahey.     I  have  no  objection. 

Mr.  Parker.     No;   but  I  don't  want  to  ask  that  question  now. 

Q.  Were  you  then  advised  of  their  reason  for  asking  you  to  .come  ? 
A.  No,  it  was  just  stated,  —  I  was  just  asked  if  I  could  give  any 
evidence  one  way  or  the  other  in  regard  to  this  case. 

Q.  With  regard  to  the  pin?  A.  No;  they  didn't  mention  the  pin 
at  first.     I  mentioned  that  myself.  t 

Q.  \\Tien  you  were  asked  if  you  could  give  any  evidence  with  regard 
to  this  case,  did  you  say  you  could  with  regard  to  the  pin?  WTien 
you  came  here,  and  before  Mr.  Vahey  said  anything  to  you,  you  knew 
that  you  had  something  to  say  with  regard  to  the  pin  in  connection 
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with  this  case?    A.  Yes;  I  knew  I  could  say  that,  but  I  didn't  know 
I  was  going  to  be  asked  to  say  it. 

Q.  You  didn't  know  that  was  the  reason  you  were  called  ?  A.  No, 
sir. 

Q.  Had  you  ever,  except  the  observation  that  you  stated,  mtde 
any  specific  examination  of  the  pin  ?    A.  No,  sir. 

Q.  How  many  times  did  you  ever  see  it?  A.  Four  or  five  times, 
I  should  judge,  at  the  boathouse. 

Q.  And  casually,  or  did  you  take  the  pin  in  your  hand,  or  the  cap 
in  your  hand  ?  A.  No ;  I  never  noticed  it,  except  on  the  front  of 
his  hat. 

Q.  And  as  you  happened  to  be  near  him  and  in  conversation  with 
him,  perhaps?     A.  Yes. 

Q.  Did  you  wear  a  pin  in  a  similar  way?  A.  No,  sir;  I  never  had 
one. 

Q.  You  said  that  you  had  observed  the  general  design  of  the  pin, 
but  that  you  did  not  know  until  lately  that  it  was  a  Canadian  pin? 
I  understock!  you  to  say  that  ?    A.  Yes,  sir. 

Q.  How  did  you  come  to  know  lately  that  it  was  a  Canadian  pin? 
A.  I  found  out  by  just  reading  the  papers,  and  what  was  said  about  * 
it. 

Q.  So,  then,  the  matter  of  the  pin  was  first  called  to  your  attention 
through  the  papers?     A.  Yes,  sir. 

Q.  And  had  you  seen  in  the  newspapers  pictures  purporting  to  be 
the  pin  found  in  the  Page  house?  A.  No;  I  never  saw  a  picture 
at  all  of  the  pin. 

Q.  But  you  knew  there  was  a  pin  ?     A.  I  knew  there  was  a  pin. 

Q.  And  the  description  of  that  pin  you  saw  in  the  newspapers? 
A.  I  never  noticed  it. 

Q.  I  did  not  ask  whether  you  noticed  it.  There  was  such  a  thing 
in  the  newspapers?     A.  Yes. 

Q.  How  do  you  know  if  you  did  not  see  it  ?     A.  I  have  heard  it. 

Q.  That  is  what  I  am  talking  about.  Did  you  read  the  papeis  at 
all  ?     A.  A  little. 

Q.  Little  or  much,  —  did  you  read  them  at  all  ?     A.  Yes,  sir. 

Q.  And  from  reading  them  you  came  to  know  that  a  pin,  Canadian 
pin,  was  a  feature  in  this  case?     A.  Yes. 

Q.  And  you  knew  that  before  you  came  to  talk  with  Mr.  Vahey? 
A.  Yes. 

Q.  Do  you  know  how  Mr.  Vahey  could  have  known  you  had  any 
knowledge  of  the  case  so  as  to  summon  you?    A.  No,  sir. 

Q.  Did  you  tell  anybody  you  had  any  knowledge  conoemiiig  this 
pin  until  you  told  Mr.  Vahey  at  the  court  house?    A.  Yes. 
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Q.  Who?  A.  I  don't  remember;  I  think  I  made  the  statement 
to  more  than  one  gentleman  friend  of  mine,  —  I  can't  remember  the 
names. 

Q.  Did  you  ever  talk  to  a  boy  named  Doyle  about  it  ?  A.  I  don't 
think  I  ever  did. 

Q.  Will  you  say  you  did  not?    A.  No;  I  won't  say. 

Q.  Did  you  ever  say  to  Doyle  that  you  would  like  to  know,  by 
talking  with  people,  what  was  the  description  of  this  pin,  in  order 
that  you  could  identify  it?    A.  No,  sir. 

Q.  You  never  said  anything  of  the  kind  ?    A.  No,  sir. 

Q.  Did  you  ever  ask  anybody  to  describe  the  pin  to  you  ?   A.  No,  sir. 

Q.  Before  you    ame  to  the  court  house  ?    A.  No,  sir. 

Q.  Before  now?    A.  No,  sir. 

Q.  And  never  said  so  to  Doyle?    A.  I  never  did. 

Q.  You  never  said  to  Doyle  that  you  had  asked  people  to  describe  ' 
the  pin  to  you  so  that  you  could  identify  it?    A.  No,  sir. 

Q.  Never?    A.  No,  sir. 

Q.  How  many  people  did  you  talk  to  about  the  pin,  or  its  descrip- 
tion, before  you  came  to  the  court  house?  A.  Well,  I  have  a  faint 
idea  of  talking  to  somebody,  but  don't  remember  who,  nor  don't 
remember  how  many.   . 

Q.  Nor  remember  what  you  said,  perhaps?  A.  No;  nor  remember 
what  I  said. 

Q.  Can  you  tell  whether  any  person  you  talked  with  gave  you  any 
description  of  the  pin  said  to  b6  Tucker's?  A.  No,  sir;  no  one  ever 
did. 

Q.  They  talked  to  you  about  the  pin,  and  you  talked  with  them 
about  the  pin,  didn't  you?    A.  Just  to  mention  the  pin. 

Q.  I  am  only  asking  you  whether  the  subject  was  mentioned.  I 
am  coming  in  a  minute  to  what  was  said.  You  did  mention  to  a 
great  many  people  a  pin  supposed  to  have  belonged  to  Tucker,  and 
which  you  said  you  had  seen  ?    A.  One  or  two  persons. 

Q.  Well,  one  or  two.  And  in  talking  with  them  did  you  ever  de- 
scribe the  pin?    A.  No,  sir. 

Q.  Did  you  ever  describe  the  pin  until  you  described  it  to  Mr. 
Vahey?     A.  No,  sir. 

Q.  Did  you  describe  the  pin  to -Mr.  Vahey  in  answer  to  questions 
of  hb  ?     A.  No,  sir. 

Q.  How  did  you  describe  it  then?  A.  Well,  I  think  I  did;  he 
asked  me  what  the  pin  looked  Uke. 

Q.  Well,  then,  the  only  and  the  first  description  you  ever  gave  to 
any  living  man  about  this  pin  was  the  description  you  gave  in  answer 
to  questions  of  Mr.  Vahey  ?    A.  Yes,  sir. 
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Q.  Yes.  How  long  was  it  since  you  talked  about  this  jnn  before 
you  answered  Mr.  Vahey's  questions  by  which  you  identified  it?  A. 
The  first  time  he  mentioned  the  pin  to  me  I  answered  him. 

Q.  And  from  the  time  you  had  seen  it  on  Tucker  to  the  time  yoa 
answered  Mr.  Vahey's  questions  had  you  thought  about  the  kind  of 
a  pin  it  was?    A.  Why,  yes. 

Q.  But  had  you  mentioned  it?  A.  Never  mentioned  the  descrip- 
tion to  anybody. 

Q.  Was  the  way  you  described  the  pin  to  Mr.  Vahey,  —  did  Mr. 
Vahey  ask  you  questions  and  you  answered  yes  or  no?    A.  No,  air. 

Q.  That  was  not  the  way  ?    A.  No,  sir. 

Q.  He  told  you  what  he  wanted  you  for?  A.  He  told  me  he  wanted 
me  to  give  evidence  one  way  or  the  other  on  the  case. 

Q.  One  way  or  the  other  about  the  identification  of  the  pin  said  to 
be  Tucker's  ?     A.  Yes,  sir. 

Q.  And  you  answered  such  questions  as  he  put  to  you?  A.  No, 
sir,  —  well,  yes. 

Q.  There  isn't  any  doubt  about  that,  is  there  ?    A.  Yes,  I  did. 

Q.  And  did.  you  judge  from  the  way  that  you  answered  them  thtt 
Mr.  Vahey  intended  to  call  you  as  a  witness?    A.  Yes,  sir. 

Q.  Did  he  tell  you  after  he  had  talked  with  you  in  this  way  and 
you  had  given  your  answers  that  he  wanted  you  to  come  and  testify? 
A.  I  don't  remember  his  making  any  such  statement;  I  inferred  from 
what  he  said  that  he  did. 

Q.  You  rather  expected  that  you  would  be  a  witness?    A.  Yes,  sir. 

Q.  And  you  were  rather  willing  to?     A.  Yes;  well  — 

Q.  You  rather  enjoyed  it?  A.  No;  any  more  than  to  do  the  man 
justice. 

Q.  I  understand  that;  it  was  a  desire  to  do  justice  that  has  actu- 
ated you  in  coming  here?     A.  Yes,  sir. 

Q.  I  haven't  suggested  to  the  contrary.  But  you  were  rather 
pleased  with  the  idea  of  coming  here?     A.  No;  I  wasn't. 

Q.  You  didn't  express  any  disapproval  ?  A.  Well,  I  —  I  don't 
know  as  I  like  to  be  brought  into  the  public  so  much. 

Q.  Oh,  you  feel  a  little  —    A.  Embarrassed. 

Q.  Embarrassed?     A.  Yes,  sir. 

Q.  Look  at  that  pin.     Have  you  ever  seen  that  before?    A.  Yes,  sir. 

Q.  WTio  showed  it  to  you  ?    A.  Mr.  Vahey. 

Q.  WTien?     A.  On  Tuesday  morning. 

Q.  This  same  interview?    A.  Yes,  sir. 

Q.  Did  he  tell  you  where  that  pin  came  from?    A.  No,  sir. 

Q.  Did  he  ask  you  about  it  ?  A.  He  asked  me  if  it  looked  anything 
like  the  — 
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Q.  Did  you  say  it  did?    A.  I  told  him  it  did;  yes. 

Q.  You  told  him  it  did  look  a  good  deal  like  it  ?  A.  Looked  some 
like  it;  yes. 

Q.  You  think  so  now,  don't  you  ?    A.  Yes,  sir. 

Q.  Do  you  think  it  looks  so  much  like  it  that  you  can  swear  it  is  not 
the  same  pin  ?    A.  I  can  swear  it  —  it  is  the  same  pin  he  showed  me. 

Q.  But  you  can  swear  it  is  not  the  pin  Tucker  had  ?    A.  Yes. 

Q.  In  what  respects  does  it  differ  from  Tucker's  pin?  A.  I  don't 
think  that  is  the  pin  he  showed  me. 

Q.  Oh  I  You  just  said  it  was,  didn't  you?  A.  I  hadn't  half 
looked  at  it. 

Q.  Well,  you  can't  identify  a  pin  that  Mr.  Vahey  showed  you  last 
TNiesday  morning,  then?    [No  answer.] 

Q.  Can  you  ?    A.  I  can  identify  the  other  pin  — 

Q.  No,  I  am  not  talking  about  the  other  pin.  I  understand  that. 
You  can't  identify  that  pin  which  you  examined  only  Tuesday  morn- 
ing in  the  presence  of  Mr.  Vahey  ?    A.  No,  sir. 

Q.  You  can't  identify  it,  and  yet  you  say  you  can  identify  a  pin 
which  you  saw  in  Tucker's  neck  cloth  on  five  occasions  — 

Mr.  J.  H.  Vahey.    He  didn't  say  that. 

The  Witness.    On  his  hat. 

Q.  On  his  hat,  either.  And  you  are  sure  of  that  identification, 
but  you  can't  identify  a  pin  which  you  examined  in  Mr.  Vahey's 
presence  last  Tuesday  morning?    A.  Yes,  sir. 

Q.  That  is  it.  You  say  that  Tucker's  pin  had  the  union  jack  on 
it?     A.  As  I  remember  it,  I  think  it  did. 

Q.  Well,  describe  the  union  jack.  A.  It  is  a  —  it  b  a  cross  [paus- 
ing]— 

Q.  A  what  ?    A.  Well,  it  is  a  [pausing]  — 

Q.  Yes.  Describe  it.  A.  [After  a  pause.]  Well,  it  is  a  red  cross 
with  lines  running  towards  it  from  all  directions. 

Q.  A  red  cross.     Is  it  a  conspicuous  feature  of  the  pin  ?    A.  No,  sir. 

Q.  Well,  just  take  a  pencil  and  paper  and  draw  it.  A.  ^Vhat  do 
you  mean  ?  union  jack  ? 

Q.  The  figure  that  was  on  Tucker's  pin  that  you  identify  it  by. 
[Giving  paper  to  witness,  who  made  a  sketch  on  it.]  A.  As  near  as 
I  can  remember,  it  looked  like  that. 

Q.  That.     You  remember  the  color  of  it  ?    A.  No,  I  don't. 

Q.  Do  you  remember  an^'thing  else  about  the  pin  that  you  can 
describe  except  that  cross,  which  I  understand  you  to  say  was  red? 
A.  No,  sir. 

Q.  That  is  the  only  thing  you  remember  about  the  pin?  A.  Ex- 
cept the  general  shape  and  general  color. 
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Q.  General  shape  and  —    A.  And  size. 

Q.  You  think  that  it  was  what  dimension?  A.  About — a  Gtde 
over  half  an  inch,  I  should  think. 

Q.  And  where  on  the  pin  was  this  red  cross?  A.  At  the  bot- 
tom. 

Q.  At  the  bottom?  Perfectly  sure  of  that?  A.  I  am  not  abso- 
lutely sure. 

Q.  Oh,  you  are  not  absolutely  sure.  Is  there  any  red  cross  on  that 
pin?    A.  Yes. 

Q.  Yes.  Well,  then,  so  far  as  the  red  cross  is  concerned,  it  migbt 
just  as  well  be  that  pin  as  the  other,  mightn't  it  ?     A.  No,  sir. 

Q.  Why  not  ?    A.  Well,  yes,  as  far  as  the  red  cross  is  concerned. 

Q.  Is  there  any  other  thing  in  what  you  claim  to  be  the  Tucker 
pin  that  you  can  describe  to  me  except  the  red  cross?    A.  No,  sir. 

Q.  And  you  find  the  red  cross  on  that  pin,  don't  you  ?    A.  Yes. 

Q.  Now,  where  do  you  say  on  the  alleged  Tucker  pin  was  the  red 
cross?    A.  As  I  remember  it,  it  was  on  the  bottom. 

Q.  Are  you  as  sure  of  that  as  you  are  of  anything?  A.  I  can't  say 
as  to  that  red  cross;   I  don't  know  where  it  was,  really. 

Q.  Then  so  far  as  you  know,  the  red  cross  being  the  only  thing  that 
you  can  identify,  and  you  don't  know  where  on  the  pin  that  red  cross 
was,  that  pin  that  is  before  you  answers  every  description  that  you 
have  given,  doesn't  it?  A.  [After  looking  at  pin  again.]  I  don't 
think  that  is  the  pin. 

Q.  I  didn't  ask  you  that.     A.  Well  — 

Q.  Isn't  the  only  thing  that  you  have  described  to  me  as  identify- 
ing the  pin  found  on  that  pin  before  you?  A.  [After  pausing  and 
examining  pin.]     I  should  think  it  was. 

Q.  Yes.  And  that  is  the  only  way  you  identify  it.  Now,  is  that 
the  pin  Mr.  Vahey  showed  you  ?     A.  No,  sir. 

Q.  It  is  not  ?  You  say  now  —  A.  I  am  not  absolutely  sure  about 
that.  I  can't  identify  the  pin  he  showed  me  Monday  —  Tuesday 
morning. 

Q.  Haven't  you  said  both  that  it  was  the  pin  and  that  it  was  not 
the  pin  Mr.  Vahey  showed  you  since  you  have  been  on  the  stand? 
A.  I  don't  remember  making  such  statements. 

Q.  Well,  do  you  remember  what  you  did  say  in  that  connection? 
A.  I  said  I  couldn't  identify  the  pin  he  showed  me  Tuesday. 

Q.  Did  you  not  say  to  me  — 

Mr.  J.  H.  Vahey.     Please  let  him  finish. 

Mr.  Parker.    Oh,  yes,  I  would  rather  he  would. 

The  Witness.  I  said  I  couldn't  identify  the  pin  he  showed  me 
last  Tuesday  morning. 
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Q.  And  didn't  you  say  before  that,  that  that  pin  was  the  pin  Mr. 
Vahey  showed  you?  A.  I  answered  that  before  I  really  looked  at 
the  pin. 

Q.  Just  answer  my  question.    A.  I  did. 

Q.  You  did?    A.  Yes,  sir. 

Q.  And  now  you  say  it  is  not  the  pin  Mr.  Vahey  showed  you  ?  A. 
I  don't  think  it  is. 

Q.  Can  you  say  whether  it  is  or  is  not?    A.  It  b  not. 

Q.  It  is  not  the  pin  Mr.  Vahey  showed  you?    A.  No,  sir. 

Q.  You  are  perfectly  confident  of  that?  A.  I  feel  perfectly  con* 
fident  of  that;  yes,  sir. 

Q.  That  you  never  saw  that  pin  before?  What?  [A  pause; 
witness  examined  pin  further.] 

Q.  What  do  you  say  ?  A.  By  your  permission  I  would  like  to  look 
at  that  other  pin  again. 

Q.  Oh  I  Not  just  yet.  A.  I  think  this  pin  looks  very  much  like 
Tucker's  pin. 

Q.  Hiat  is  not  what  I  asked  you.  I  ask  you  whether  that  is  the 
pin  Mr.  Vahey  showed  you  ?    A.  I  don't  think  it  is. 

Q.  Well,  will  you  say  now  whether  it  was  or  it  was  not?  A.  I  will 
say  it  was  not. 

Q.  Well,  just  out  of  necessity,  or  because  you  believe  it?  A.  Be- 
cause I  believe  it. 

Q.  Yes;  it  was  not  the  pin  Mr.  Vahey  showed  you?  A.  Yes, 
sir. 

Q.  Then  have  you  ever  seen  that  pin  before?  [Witness  examined 
pin  again.]    What  do  you  say  ?    A.  I  think  I  have. 

Q.  Yes;  on  Tucker.  A.  I  think  that  pin  looks  very  much  like  the 
one  he  wore. 

Q.  Yes.  You  think  that  is  the  pin  Tucker  wore,  don't  you?  A. 
I  think  that  other  pin  looks  more  — 

Q.  No;  answer  my  question.  Do  you  think  that  is  the  pin  Tucker 
wore  ?    What  do  you  say  ?    A.  No,  sir. 

Q.  What  ?    A.  No,  sir. 

Q.  Do  you  think  it  looks  like  the  pin  Tucker  wore?  A.  Well,  it 
does  a  little  bit.     I  don't  think  it  really  looks  very  much  like  it. 

Q.  If  you  had  seen  it  before  where  did  you  see  it,  if  you  didn't  see 
it  on  Tucker?    A.  This  pin,  do  you  mean? 

Q.  Yes.  If  you  ever  saw  that  pin  before  you  saw  it  on  Tucker, 
didn't  you?  A.  I  never  remember  seeing  any  pin  on  anybody  but 
Tucker. 

Q.  Then  if  you  have  seen  that  pin  before,  you  saw  it  on  Tucker? 
A.  YeSy  sir. 
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Q.  Now,  you  say  you  have  seen  it  before,  don't  you,  but  not  in 
Mr.  Vahey's  hands  ?    A.  Well,  I  have  seen  a  pin. 

Q.  No,  no.  Haven't  you  said  that  you  have  seen  that  pin  before, 
but  not  in  Mr.  Vahey's  hand  ?    A.  Well,  I  can't  positively  state  it 

Q.  No;  answer  that  question.  Haven't  you  said  so?  A.  I  think 
I  have  said  so;  yes. 

Q.  Then,  if  that  is  the  truth,  you  must  have  seen  it  on  Tucker? 
A.  Why,  yes;  if  that  is  true. 

Q.  Yes;  that  is  so.     A.  Can  I  look  at  that  one? 

Mr.  Parker.  Oh,  no,  not  yet.  [To  the  jury.]  I  show  you,  gen- 
tlemen, in  connection  with  the  testimony  of  this  witness.  Exhibit  3d. 
That  is  all,  sir. 

Mr.  J.  H.  Vahey.     Now,  I  will  show  him  these  pins. 

Mr.  Parker.  Y^,  you  can  show  them  to  him.  One  moment, 
Mr.  Vahey,  just  one  moment.  I  want  to  ask  this  witness  one  oth» 
question. 

Q.  Did  you  ever  see  Tucker  wear  but  one  pin  in  his  cap?  A.  No, 
sir. 

Q.  Did  you  ever  see  a  photograph  purporting  to  represent  the 
prisoner  Tucker  in  a  group  ?    A.  Yes,  sir. 

Q.  Where  did  you  see  it  ?  A.  This  morning.  It  was  shown  to  me 
by  Mr.  Mansfield. 

Q.  In  a  newspaper?    A.  Yes,  sir. 

Q.  Is  that  the  picture  Mr.  Mansfield  showed  you?  [Showing 
picture  to  witness.]     A.  Well,  a  picture  like  this;   yes. 

Q.  The  same  picture,  except  in  a  different  newspaper,  may  be? 
A.  Well,  yes. 

Q.  Are  you  sure  of  it?  Look  at  it  carefully.  A.  Well,  the  same 
picture  of  Tucker  is  in  it. 

Q,  Do  you  recognize  anything  but  Tucker?  A.  I  recognize  a 
round  pin  on  the  — 

Q.  No,  wait  a  minute.  I  am  not  talking  about  pins.  I  am  asking 
whether  you  recognize  any  other  person  but  Tucker?  A.  Yes;  I 
recognize  the  life-saving  crew  out  on  Charles  River. 

Q.  And  the  picture  of  Tucker?    A.  Yes. 

Q.  With  the  pin  in  his  cap  ?    A.  With  a  pin  in  his  cap. 

Q.  And  you  never  saw  him  with  but  one  pin  ?     A.  No. 

Q.  Is  that  the  pin  you  saw  him  wear?  A.  No,  sir.  I  think  this 
is  a  round  pin. 

Q.  Is  that  the  pin  you  are  talking  about  in  his  cap  there,  repre- 
sented in  that  picture?     A.  No,  sir. 

Mr.  Parker.    That  is  all. 
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Redirect  Examination. 

Q.  (by  Mr.  Vahey).  I  want  to  ask  you  whether  or  not  you  are 
perfectly  sure  that  it  was  one  or  the  other  of  those  two  pins  that  you 
saw  in  the  defendant's  cap?  [Showing  pins  to  witness.]  A.  Yes, 
sir;  it  was. 

Mr,  Parker.    I  didn't  get  the  question. 

Sherman,  J.  Whether  he  is  perfectly  sure  it  was  one  or  the  other 
of  those  pins  he  saw  in  Tucker's  cap. 

Mr.  J.  H.  Vahey.    That  is  all. 

The  Witness.    And  I  can  positively  swear  it  was  that  pin. 

Mr.  Parker.    You  have  answered  the  question;  that  is  all. 

Mr.  J.  H.  Vahey.    That  is  all. 

Frederick  M.  Kimball  —  svxmi. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  What  is  your  full  name,  Mr.  Kimball? 
A.  Frederick  M.  Kimball. 

Q.  Where  do  you  live?    A.  22  Wayland  Street,  Roxbury. 

Q.  And  with  whom  do  you  live?    A.  My  father  and  mother. 

Q.  And  how  old  are  you  ?    A.  Seventeen,  nearly. 

Q.  What  is  your  occupation  ?    A.  Salesman. 

Q.  Where?    A.  The  last  place  was  Jordan  &  Marsh. 

Q.  Are  you  now  working  ?    A.  No,  sir. 

Q.  Were  you  at  work  in  the  store  of  Thorp  &  Martin  when  the 
defendant,  Mr.  Tucker,  was  there?    A.  Yes,  sir. 

Q.  Then  what  was  your  occupation  there?  A.  I  had  charge  of 
the  stock  room. 

Q.  Do  you  remember  whether  or  not  you  saw  him  wearing  a  pin 
while  vou  were  there?    A.  Yes!  sir. 

Q.  And  what  sort  of  a  pin  was  it?  A.  It  was  a  —  well,  it  was 
the  emblem  of  Canada  —  a  pin  —  something  on  a  shield. 

Q.  Can  you  give  any  more  description  than  that  ?  A.  Yes,  sir.  It 
was  a  shield  with  a  crown  on  top  of  it  and  an  enamel  face;  a  variety 
of  colors  in  it. 

Q.  When  was  the  first  time  that  you  saw  anybody  in  connection 
with  this  case  about  this  pin  ?    A.  Last  Monday  night. 

Q.  And  where?    A.  18  Tremont  Street. 

Q.  At  our  office?    A.  Yes,  sir. 

Q.  And  whether  or  not  at  the  time  you  were  inquired  of  concerning 
certain  pins  ?    A.  I  don't  understand  your  question. 
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Q.  At  the  time  you  were  in  our  office  last  Monday  ni^t  —  was  it, 
you  said  ?    A.  Yes,  sir. 

Q.  Monday  night  of  this  week?    A.  Yes,  sir. 

Q.  Were  you  inquired  of  concerning  certain  pins?    A.  Yes,  air. 
.    Q.  And  will  you  state  the  number  of  pins  that  were  riiown  to  you? 

Mr.  Parker.    I  object. 

Sherman,  J.    We  do  not  think  at  present  it  is  competent. 

Q.  Can  you  give  any  more  description  than  you  already  have  of  the 
pin  that  you  saw  Mr.  Tucker  wear  ?    A.  No,  sir. 

Q.  Will  you  state  whether  or  not  there  was  any  spedal  reason  for 
calling  your  attention  to  the  pin,  and  why  you  observed  it? 

Mr.  Parker.     I  object.    Oh,  you  mean  on  the  defendant? 

Mr.  J.  H.  Vahey.     On  the  defendant;  yes. 

Mr.  Parker.     Oh,  yes. 

The  Witness.  Well,  there  was  a  reason.  My  folks  are  Canadian, 
and  I  noticed  the  pin  and  I  remarked  on  it;  I  passed  a  remark  about  it. 

Q.  Did  you  speak  w^ith  him  about  it?     A.  Yes,  sir. 

Q.  And  whereabouts  were  you  ?    A.  We  were  eating  lunch. 

Q.  Where?    A.  In  Giles'  restaurant.  Spring  Lane,  Boston. 

Q.  You  and  the  defendant  together?    A.  Yes,  sir. 

Q.  Any  one  else  there  with  you  ?    A.  No,  sir. 

Q.  How  many  times  did  you  see  this  pin?  A.  On  two  distinct 
occasions  that  I  remember. 

Q.  And  was  your  attention  particularly  called  to  it  then?  A. 
Well,  the  first  it  was  particularly  called  to  it.  The  second  time  I 
noticed  it,  but  I  didn't  pass  any  remark  on  it. 

Q.  Was  the  first  time  that  you  refer  to  the  time  when  you  were  in 
the  restaurant  in  Spring  Lane  eating  together?     A.  Yes,  sir. 

Q.  You  and  Tucker  together?     A.  Yes,  sir. 

Q.  Whereabouts  on  his  clothes  did  you  notice  it?  A.  In  the  comer 
of  his  vest. 

Q.  Do  you  think  you  could  tell  the  pin  again?  A.  Yes,  sir;  I 
think  I  could. 

Q.  I  hand  you  two  pins  and  ask  you  if  you  can  tell  which  of  the 
two  it  is?     A.  Yes,  sir. 

Q.  Which  one  ?     A.  I  think  it  is  this  one. 

Q.  Did  you  ever  see  this  pin  before  that  you  know  of,  except  in  his 
cap,  I  mean  ?     A.  I  never  saw  it  in  his  cap ;  I  have  seen  it  in  his  vest. 

Q.  Do  you  remember  whether  or  not  you  were  shown  this  pin 
which  I  hold  in  my  right  hand  in  our  office?     A.  Yes,  sir. 

Mr.  Vahey.  I  call  the  jury's  attention  to  the  pin  which  the  witness 
picked  up,  which  is  Exhibit  33,  and  the  pin  which  he  says  was  shown 
to  him  in  our  office  is  No.  36. 
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Cross-^xamirKdicm. 

Q.  (by  Mr.  Parker).  What  did  you  say  your  name  was?  A. 
Frederick  M.  Kimball. 

Q.  Have  you  ever  gone  under  any  other  name  ?    A.  No,  sir. 

Q.  Frank  W.  Kennedy  ?    A.  I  gave  no  such  name. 

Q.  Did  you  ever  go  under  the  name  of  Frank  W.  Kennedy?  A. 
Not  with  my  knowledge. 

Q.  Well,  did  you  ever  give  that  name  ?    A.  No,  sir. 

Q.  Were  you  under  the  employ  of  Thorp  &  Martin  under  the  name 
of  Frank  W.  Kennedy?    A.  No,  sir. 

Q.  What?    A.  No,  sir. 

Q.  Did  you  ever  go  under  the  name  of  Frank  W.  Kennedy?  A. 
No,  sir. 

Q.  Did  you  ever  hear  that  name  associated  with  you  ?    A.  Yes,  sir. 

Q.  Under  what  circumstances  ?    A.  It  was  printed  in  the  paper. 

Q.  More  than  once?    A.  No,  sir;  once  to  my  knowledge. 

Q.  Was  it  printed  in  the  paper  in  connection  with  your  leaving 
Thorp  &  Martin?    A.  No,  sir. 

Q.  Did  you  leave  Thorp  &  Martin  ?    A.  Yes,  sir. 

Q.  When?    A.  December  of  the  year  1903. 

Q.  Before  or  after  Tucker  left  ?    A.  Before. 

Q.  How  did  you  associate  yourself  with  a  man  named  Frank  W. 
Kennedy  because  you  saw  that  name  in  the  paper?  A.  I  recognized 
the  picture. 

Q.  And  under  the  label  "Frank  W.  Kennedy"  ?    A.  Yes,  sir. 

Q.  And  it  was  your  picture  ?     A.  Yes,  sir. 

Q.  Did  you  ever  see  it  more  than  once  ?    A.  No,  sir. 

Q.  Have  you  any  knowledge  how  it  came  to  be  that  your  picture 
Was  labelled  "Frank  W.  Kennedy"  ?    A.  No,  sir. 

Q.  Never  have  heard  ?    A.  No,  sir. 

Q.  And  you  never  to  anybody,  at  Thorp  &  Martin's  or  elsewhere, 
gave  your  name  as  Kennedy  ?    A.  No,  sir. 

Q.  Nor  to  anybody?    A.  No,  sir. 

Q.  Anywhere?    A.  No,  sir. 

Q.  Did  you  have  any  trouble  at  Thorp  &  Martin's? 

Mr.  Vahey.    Wait  a  minute. 

Mr.  Parker.  Well,  1  want  it  simply  if  it  is  competent  in  connection 
with  the  defendant  Tucker,  not  otherw^ise. 

Mr.  Vahet.    Well,  we  want  to  know  whether  it  is  competent  or  not. 

Mr.  Parker.  Well,  it  is  or  it  is  not,  as  the  court  may  rule.  It 
may  be  of  some  assistance.  I  propose  to  lead  up  to  some  circum- 
stances in  connection  with  his  associates  at  Thorp  &  Martin's. 
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Sherman,  J.    We  do  not  think  that  at  present  it  is  competent 

Mr.  Parker.    Very  well,  sir. 

Q.  Were  you  intimate  with  Tucker  at  Thorp  &  Martin's?  A. 
Well,  as  intimate  as  any  two  men  would  be  that  worked  for  the  same 
concern. 

Q.  You  used  to  lunch  together?    A.  On  one  or  two  occasions. 

Q.  And  you  remarked  upon  the  pin  and  talked  with  Tucker  about 
it?    A.  Yes,  sir. 

Q.  And  you  observed  that  it  was  a  Canadian  pin?    A.  Yes,  sir. 

Q.  After  having  so  remarked  upon  it  and  talked  about  it  you  were 
not  able  to  give  any  description  of  the  pin  whatever,  were  you?  X. 
I  gave  a  description;  I  didn't  know  every  color  of  the  pin. 

Q.  Were  you  able  to  give  any  better  description  of  the  pin  from 
having  so  remarked  upon  it  and  observed  it  than  you  gave  to  )Ir. 
Vahey  to-day?    A.  No,  sir. 

Q.  The  pin  that  you  saw  was  not  used  as  a  scarf  pin  ?  A.  I  have 
seen  it  used  as  a  scarf  pin. 

Q.  I  thought  you  said  you  never  saw  it  except  on  his  waistcoat? 
A.  I  said  I  noticed  it  on  two  distinct  occasions,  once  on  his  vest  and 
once  on  his  scarf. 

Q.  Could  you  tell  whether  the  pin  you  saw  on  his  waistcoat  was 
a  clasp  pin  or  a  stick  pin  ?    A.  Stick  pin. 

Q.  How  could  you  tell  about  its  being  fastened?  A.  There  was 
part  of  it  that  showed  after  it  was  put  in. 

Q.  Did  it  stick  out  in  the  front  ?  A.  No,  sir;  it  didn*t  stick  out. 
It  was  put  in  in  such  a  way  that  part  of  it  showed,  and  then  the  point 
w^as  thrust  down. 

Q.  And  those  are  the  two  occasions  upon  which  you  obsen*ed  the 
pin?     A.  Yes,  sir. 

Q.  Did  you  ever  make  like  observations  of  the  pins  of  your  other 
friends?     A.  On  one  occasion. 

Q.  Only  once?     A.  Yes,  sir. 

Q.  And  when  was  that  ?  A.  It  was  a  little  before  Christmas  of 
the  year  1903. 

Q.  1903  ?    A.  Yes,  sir. 

Q,  One  other  friend?    A.  Yes,  sir. 

Q.  Did  you  have  that  pin  in  your  hand?    A.  I  did. 

Q.  That  is,  the  pin  of  your  friend  ?    A.  Yes,  sir. 

Q.  Did  you  ever  have  Tucker's  pin  in  your  hand?     A.  No,  sir. 

Q.  Was  the  pin  of  your  friend  a  Canadian  pin  ?     A.  No,  sir. 

Q.  Did  it  have  anything  but  one  simple  design  ?    A.  It  had  one  stone. 

Q.  You  would  probably  recognize  that  again?  A,  Yes,  sir.  I 
gave  it  to  him  for  a  Christmas  present. 
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Q.  Now,  after  having  seen  both  these  pins  —  With  the  exception 
of  a  gift  pin  that  you  gave,  of  one  stone,  can  you  describe  any  pin 
of  any  friend  of  yours  except  Tucker?    A.  No,  sir. 

Q.  And  can  you  describe  the  pin  that  you  saw  of  Tucker's  now, 
having  seen  this  and  another  pin  ? 

Sherman,  J.  Mr.  Sheriff,  if  any  persons  make  a  demonstration 
they  cannot  remain  here. 

Q.  Can  you,  having  seen  these  two  pins  together  now,  tell  me  what 
the  difference  between  them  is?  A.  Well,  as  I  said  before,  it  is  a 
shield  pin. 

Q.  Aren't  they  both  shield  pins?     A.  Yes. 

Q.  What  is  the  difference,  then?  A.  The  pin  the  defendant  wore 
was  the  smaller  of  the  two. 

Q.  Was  smaller?    A.  Yes. 

Q.  What  was  the  difference  in  design  ?    A.  I  can't  tell  you. 

Q.  If  you  can't  tell  the  difference  in  design  how  can  you  distinguish 
between  them?    A.  There  isn't  any  large  difference  in  design. 

Q.  They  are  very  much  the  same;  the  prevailing  color  the  same? 
A.  Yes,  sir. 

Q.  And  the  general  design  the  same?    A.  Yes,  sir. 

Q.  Then  what  is  the  difference?     A.  The  size. 

Q.  Is  there  any  difference  between  these  two  pins,  by  which  you 
distinguish  them,  except  size  ?     Is  there  ?     A.  Well,  Tucker's  pin  is  — 

Q.  No,  no;  I  am  not  talking  about  — 

Mr.  Vahey.     Why  don't  you  give  him  a  chance  ? 

Mr.  Parker.  He  is  not  answering  my  question.  I  ask  him  to 
clistinguish. 

The  Witness.  The  pin  I  selected  has  a  familiar  look  to  me;  I 
Have  seen  it  before. 

Q.  No;  I  am  talking  about  the  description  of  the  design,  by  which 
y*ou  distinguish  it.      A.  Well,  I  didn't  count  the  colors  in  it;    no. 


Q.  I  am  talking  about  any  distinction  in  design  by  which  you  know 
^^ne  pin  from  the  other.     A.  There  is  no  distinction  in  design. 

Q.  No  distinction;    the  designs  were  identical?     A.  Yes,  sir. 

Q.  Absolutely  the  same?     A.  I  should  say  so. 

Q.  Absolutely  the  same.  Then  if  the  designs  are  absolutely  the 
^me  will  you  be  good  enough  to  tell  me  what  the  difference  was? 
A.  Well,  there  was  a  slight  difference  in  color. 

Q.  Haven't  you  just  said  the  prevailing  colors  were  the  same?  A. 
No,  sir.     I  said  the  design  was  the  same. 

Q.  What  was  the  difference  in  color?  A.  Well,  the  defendant's  pin 
Was  a  little  the  darker  of  the  two,  I  think. 
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Q.  And  which  was  larger?  A.  The  other  pin,  not  the  pin  cS  the 
defendant. 

Q.  The  defendant's  pin  was  smaller?    A.  Yes,  sir, 

Q.  But  no  difference  in  design  ?  A.  As  I  spoke  it  before,  there  is 
a  difference;  the  defendant's  seems  to  be  the  darker  of  the  two. 

Q.  No,  I  am  talking  about  the  design.  Can  you  tell  me  any  one 
single  figure  that  was  on  either  of  these  pins,  after  ybu  had  examined 
them  together?     A.  No,  sir. 

Q.  And  can  you  tell  me  now  by  what  you  would  distinguish  the  two, 
by  description?    A.  By  size  and  by  color. 

Q.  Anything  but  size?    A.  Color. 

Q.  Haven't  you  said  the  colors  were  the  same  ?  A.  I  said,  —  no, 
sir. 

Q.  Didn't  you  say  the  prevailing  colors  were  the  same?  What? 
A.  I  said  the  defendant's  pin  was  darker. 

Q.  Didn't  you  say  the  prevailing  colors  of  the  pins  were  the  same? 
A.  I  don't  know  whether  I  said  so  or  not. 

Q.  Well,  what  is  the  fact  about  it  ?  A.  Well,  the  defendant's  pin 
is  darker  of  the  two. 

Q.  Darker  in  what  respect?  More  red?  A.  I  don't  know  how 
the  colors  run. 

Q.  Well,  you  couldn't  tell  whether  it  was  red  or  green?  What? 
A.  There  was  red  in  it. 

Q.  Red  in  which?     A.  In  them  both. 

Q.  In  both.     Which  was  the  more  red?     A.  I  can'-t  tell  you. 

Q.  You  can't  tell?     A.  No,  sir. 

Q.  Then  you  couldn't  distinguish  by  the  color?  A.  I  can  dis- 
tinguish by  the  shade  of  the  coloring. 

Q.  How  can  you  distinguish  by  the  shade  if  you  don't  know  what 
the  colors  were  ?  Can  you  ?  A.  Well,  the  pin  is  the  darker  of  the 
two. 

Q,  Oh,  I  understand  that.  I  am  talking  to  you  about  colors.  Can 
you  tell  me  whether  it  was  red,  green  or  blue?     A.  No,  sir. 

Q.  When  did  you  first  make  an  attempt  to  identify  the  Tucker  pin? 
A.  On  Monday  evening  of  this  week. 

Q.  And  when  had  you  last  seen  Tucker's  pin  before  your  attempt 
to  identify  it  ?     A.  It  was  a  year  ago,  one  year  ago  last  October. 

Q.  So  that  was  more  than  —  about  fifteen  months  since  you  had 
seen  it,  and  you  attempted  to  identify  it.  Where  did  you  identify  it 
first  ?     A.  Identified  it  in  Giles'  restaurant  in  Spring  Lane. 

Q.  No,  I  mean  since  that  time.  When  did  you  first?  A.  In  the 
office  of  Mr.  Vahey. 
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Q.  In  Mr.  Vahey's  presence?  A.  Yes.  I  didn't  identify  the 
Thicker  pin. 

Q.  You  never  have,  have  you  ?    A.  Yes,  sir;  I  identified  it  just  now, 

Q.  Here?    A.  Yes,  sir. 

Q.  By  the  description  you  gave  Mr.  Vahey  ?    A.  Yes,  sir. 

Q.  Do  you  know  which  of  these  two  is  the  Tucker  pin  in  evidence  ? 
A.  No,  sir. 

Q.  Well,  then,  how  did  you  know  which  is  the  Tucker  pin?  A. 
I  selected  the  pin  I  thought  was  it. 

Q.  But  you  don't  know  which  is  which,  do  you?  A.  I  selected 
the  pin  I  thought  was  the  pin. 

Q.  But  you  don't  know  as  a  matter  of  fact  which  was  Tucker's 
pin?     A.  No. 

Q.  Or  which  one  he  wore?    A.  I  honestly  believe  he  wore  it. 

Q.  I  understand  that.  You  honestly  believe  that  he  wore  pin  33  — 
Exhibit  33?     A.  I  can't  see  the  pin.     I  can  see  the  tag. 

"Q.  That.    That  is  the  one  you  honestly  believe  ?    A.  Yes,  sir. 

Q.  And  from  the  description  that  you  recall  as  you  have  stated  it 
to  me?    A.  Yes,  sir. 

Q.  Between  the  time  of  your  having  seen  it  a  year  ago  last  October 
had  you  talked  with  anybody  about  the  pin?  A.  No,  sir;  not  up  till 
last  Monday  evening. 

Q.  Never  had  spoken  about  it?    A.  No,  sir. 

Q.  To  any  living  soul  ?  A.  Before  —  well,  the  Saturday  before  I 
spoke  to  my  father  about  it. 

Q.  Anybody  else?    A.  No,  sir. 

Q.  Had  the  pin  ever  been  mentioned  then  ?     A.  To  me  ? 

Q.  Yes,  sir.     A.  No,  sir. 

Q.  Between  the  time  that  you  saw  it  on  Tucker  and  the  time  that 
you  talked  with  your  father  about  it  last  Saturday  night  ?     A.  No,  sir. 

Q.  Never  had  been  mentioned  and  you  never  had  talked  about  it? 
A.  No,  sir. 

Q.  And  you  were  shown  a  pin  at  Mr.  Vahey's  oflSce?  A.  I  was 
shown  several. 

Q,  Was  that  one  of  them  ?    A.  Yes,  sir. 

Q.  How  do  you  identify  it?  A.  Well,  I  identify  it  by  the  general 
coloring  of  it. 

Q.  That  is,  being  red?     A.  Yes,  sir. 

Q.  And  you  couldn't  remember  the  general  color  of  the  Tucker  pin 
4it  all,  could  you?    A.  Not  after  fifteen  or  eighteen  months. 

Mr.  Parker.    That  is  all. 

Mr.  Vahey.    That  is  all. 
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Charles  Ofwa  —  stoom. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).    What  is  your  full  nameT    A.  Chailes 
Ofria. 

Q.  How  do  you  spell  your  last  name  ?    A.  O-f-r-i-a. 

Q.  Where  do  you  live,  Mr.  Ofria  ?     A.  20  Chambers  Street,  Bos- 
ton. 

Q,  Boston?    A.  Yes,  sir. 

Q.  And  what  is  your  occupation  ?    A.  A  barber. 

Q.  And  where  is  your  place  of  business?     A.  249  Washington 
Street. 

Q.  Boston?    A.  Boston. 

Q.  Do  you  run  a  barber  shop  ?    A.  I  am  working  for  Tlbbetts. 

Q.  For  whom  ?    A.  For  Mr.  Tibbetts. 

Q.  You  are  one  of  the  barbers  that  work  in  the  shop  ?    A.  Yes,  ar; 
and  he  is  the  boss. 

Q.  How  long  have  you  worked  there  ?    A.  A  little  over  four  years. 

Q.  Do  you  know  the  defendant,  Charies  L.  Tucker?    A.  I  have 
seen  him,  shaved  him  in  there;  yes,  sir. 

Q.  In  your  shop  ?    A.  Yes,  sir. 

Q.  And  when,  if  you  recall  ?    A.  It  was  last  February. 

Q.  Last  February?     A.  Yes,  sir. 

Q.  Of  this  year?     A.  No;  last  year. 

Q.  February  of  last  year?     A.  Yes,  sir. 

Q.  February,  1904,  you  mean  ?     A.  1904;  yes,  sir. 

Q.  How  many  times  did  you  see  him  ?  A.  Well,  I  saw  him,  I  recol- 
lect it  about  a  dozen  times;   he  was  up  to  the  shop. 

Q.  And  do  you  remember  how  many  times  you  personally  shaved 
him?  A.  Well,  I  could  guess  about  between  seven  and  eight  times 
I  shaved  him  myself. 

Q.  How  well  did  you  know  him?  A.  Well,  I  knew  him  because 
he  always  tipped  me. 

Q.  You  knew  him  because  he  always  tipped  you?    A.  Yes,  sir. 

Q.  You  remember  that?     A.  Yes,  sir. 

Q.  Do  you  remember  what  period  of  time  his  coming  into  your  shop 
covered,  how  long  a  period  of  time  it  covered?  A.  I  don't  quite 
understand  that. 

Q.  During  how  many  months  or  weeks  did  he  come  into  your  shop, 
if  you  recall?  A.  It  was  from,  I  recall,  about  the  first  of  Febniaiy 
up  to  the  second  week  of  March,  when  we  moved  upistairs,  because 
we  were  down  in  the  basement  in  February,  in  a  cellar,  while  tbcy 
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were  repairing  the  shop  upstairs;  and  we  had  a  sign  stuck  up  saying 
we  move  upstairs  at  the  28th  of  February  to  the  new  place,  and  I 
see  Mr.  Tucker  there  upstairs  about  three  or  four  times. 

Q.  And  that  would  bring  it  about  when  when  you  last  saw  him? 
A.  I  should  figure  it  must  be  about  the  second  week  in  March. 

Q.  Of  last  year?    A.  Yes,  sir. 

Q.  When  did  you  first  see  anybody  in  connection  with  this  case? 
A.  Why  —  why  —  with  this  case  ? 

Q.  Yes.    A.  Monday. 

Q.  Of  this  week?    A.  This  week;  yes,  sir. 

Q.  And  where  ?  A.  A  gentleman  come  up  to  the  shop  and  he  asked 
for  my  name,  and  the  boss  told  where  I  was  and  he  came  to  me  and 
lie  asked  me  — 

Q.  Wait  a  moment.  Somebody  came  to  the  shop  and  found  out 
who  you  were?    A.  Who  I  was. 

Q.  Did  you  talk  with  somebody?    A.  In  the  shop? 

Q.  Yes,    A.  Yes,  sir;  I  did. 

Q.  And  as  a  result  of  that  talk  what  did  you  do?  A.  Well,  they 
aent  —  this  man  gave  me  the  address  to  go  up  to  see  Mr.  Vahey. 

Q.  At  18  Tremont  Street?    A.  At  18  Tremont  Street. 

Q.  And  did  you  go  there  Monday  night  ?    A.  Yes,  sir. 

Q.  And  did  you  see  me?    A.  I  did,  sir. 

Q.  ^^^lether  or  not  from  the  time  that  Mr.  Tucker  was  in  your 
place  and  you  shaved  him  you  have  seen  him  and  have  had  any  talk 
with  him?    A.  No,  sir. 

Q.  Have  you  seen  anybody  representing  him  or  his  counsel  until 
last  Monday  night?     A.  Last  Monday  night;  yes,  sir. 

Q.  Last  Monday  night,  when  you  were  at  our  office,  will  you  state 
whether  or  not  you  were  shown  any  pin?    A.  Yes,  sir. 

Q.  When  you  were  shaving  Mr.  Tucker  in  last  year  do  you  remember 
whether  or  not  he  had  any  pin,  any  stick  pin  ?    A.  Yes,  sir. 

Q.  And  can  you  describe  it?  A.  I  can't  very  well  describe  it,  but 
I  can  remember  it  was  some  kind  of  a  foreign  emblem. 

Q.  Can  you  give  any  more  particular  description  than  that?  A. 
Xo;  I  don't  think  I  can. 

Q.  Have  you  seen  any  pin  that  looked  like  it  ?    A.  No. 

Q.  Has  any  pin  been  shown  to  you  that  looked  like  it?  A.  That 
has  been  shown  to  me? 

Q.  Yes;  was  any  pin  shown  to  you  Monday  night  ?  A.  Up  to  your 
place? 

Q.  Yes;  that  b  what  I  mean,  —  that  looked  like  it.  Now,  do  you 
recall  whether  or  not  that  was  the  pin  that  was  shown  you  on  Monday 
night?    A.  Yes,  sir. 
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Mr.  Vahet.  And  I  have  shown  the  witness  the  pin  that  is  mailced 
Exhibit  36. 

Q.  And  will  you  state  now  whether  or  not  in  your  opinion  that  pio 
has  any  resemblance  to  the  pin  which  you  saw  upon  Mr.  Tucker?  A. 
It  was  something  like  that,  but  I  couldn't  say  whether  it  was  this  or  not 

Q.  Is  that  the  most  definite  way  in  which  you  can  state  it?  A. 
Yes,  sir. 

Q.  That  it  is  Uke  that?    A.  It  looked  something  like  that;  yes,  sir. 

Cross-examincttion . 

Q.  (by  Mr.  Parker).  Would  you  say  that  that  was  the  pin  that 
Tucker  wore  ?  A.  Well,  that  was  the  pin  that  I  saw  Tucker  —  sobm- 
thing  like  that. 

Q.  Would  you  say  that  that  was  not  the  pin  ?  A.  I  wouldn't  saj 
it  wasn't  the  pin. 

Q.  You  couldn't  say  it  was  not  the  pin?    A.  No,  sir. 

Q.  You  wouldn't  say  it  was  not  the  pin  ?    A.  No. 

Q.  And  you  wouldn't  say  that  was  not  the  pin  you  saw  on  Tudnr, 
would  you  ?    A.  No,  sir. 

Q.  You  wouldn't  say  that?    A.  No. 

Mr.  Parker.    The  witness  says  he  would  not  say  either  of  them. 

The  Witness.  No,  I  didn't  say  either  of  them.  This  was  not 
the  pin. 

Q.  Do  you  mean  to  say  that  was  not  the  pin  you  saw  on  Tucker? 
A.  This  was  the  pin  I  saw  on  him. 

Q.  That  is  the  very  pin  ?     A.  Something  like  that. 

Q.  AVhat  I  want  to  know  is  whether  you  can  say  that  was  the  pin  or 
was  not  the  pin  you  saw  on  Tucker  ?     A.  It  was  something  similar  to  it. 

Q.  And  it  might  have  been  the  pin?     A.  Yes,  sir. 

Mr.  Parker.     The  witness  says  Exhibit  36  might  have  been  the  pin. 

Q.  Now,  who  was  the  gentleman  that  came  to  get  you  at  the  barber 
shop  ?  Who  was  the  man  that  first  came  to  you  ?  A.  I  don't  know 
his  name,  sir. 

Q.  Was  it  Ducey?  A.  I  don't  know  his  name.  If  he  was  shown 
to  me,  I  can  recognize  him. 

Q.  Well,  I  have  not  the  pleasure  of  his  acquaintance  myself,  so  I 
cannot  point  him  out.  Have  you  heard  since  it  was  Mr.  Ducey?  A. 
No. 

Q.  After  talking  with  the  gentleman,  whoever  he  was,  did  the  gentle 
man  tell  you  to  go  to  Mr.  Vahey's  office  ?     A.  Yes. 

Q.  Did  the  gentleman  tell  you  what  he  wanted  you  for?  A.  He 
wanted  —  no,  he  didn't  say.  All  he  says  to  me,  to  go  and  see  Mt 
Vahey. 


p^   ^' 
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Q.  Well,  had  he  talked  with  you  before  that  ?  A.  He  asked  me  my 
name. 

Q.  Did  he  talk  with  you  about  the  pin  ?     A.  No. 

Q.  Before  he  told  you  to  go  and  see  Mr.  Vahey  ?  A.  Before  he  told 
me? 

Q.  Yes.    A.  Yes,  he  told  me. 

Q.  That  is  what  I  mean.  Did  he  tell  you  what  kind  of  a  pin  he  was 
looking  for?  A.  He  told  me  —  "Did  you  make  any  remark  in  the 
shop  about  a  pin  that  was  printed  in  the  paper?"  I  says,  "That  b 
me. 

Q.  You  had  seen  a  pin  printed  in  a  paper?     A.  In  a  paper. 

Q.  And  he  asked  you  if  you  had  seen  a  pin  like  that?     A.  Yes,  sir. 

Q.  And  you  told  him  you  had,  is  that  it  ?     A.  Yes. 

Q.  Then  he  said,  "Go  and  see  Mr.  Vahey"?  A.  Yes,  sir. 

Q.  "And  don't  waste  any  time  'about  it,"  I  suppose?  A.  That  is 
all. 

Q.  Have  you  had  any  talk  since  this  morning  about  this  pin  or  the 
differences  between  any  two  pins  with  anybody  ?    A.  No,  sir. 

Q.  Not  anybody  at  all  ?    A.  No. 

^.  When  did  you  get  to  the  court  house?  A.  This  morning  at 
^^If-past  nine. 

^.  You  would  not,  Mr.  Ofria,  as  I  understand  you,  attempt  to 
^^^scribe  or  identify  absolutely  the  pin  that  was  on  Tucker?  A.  I 
^'on't  know  —  quite  understand  that  word. 

<).  You  wouldn't  positively  swear  to  one  pin  or  another  one  you  saw 
T*vicker  wear?     A.  Well,  I  saw  a  pin  something  like  that;    it  is  so 

Ki,  I  want  to  ask  you  this:   would  you  say  postively  that  you  could 
^^U  the  pin  that  you  saw  on  Tucker  and  pick  it  out  from  two  pins? 
^-   Not  that  I  —  I  don't  think  I  could, 
^r.  Parker.     No.    That  is  all,  sir. 

Walter  D.  Wiggin  —  stuom. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Now,  if  you  will  state  your  full  name? 
A-  Walter  D.  Wiggin. 

Q.  Walter  D.  ?     A.  Walter  D. ;  yes,  sir. 

Q-  And  your  residence?    A.  62  Bourne  Street,  Auburndale,  Mass. 

Q'  WTiether  or  not  you  live  in  the  next  house  to  Mr.  Tucker?  A. 
^  *),  sir. 


Q-  And  what  is  your  occupation  ?    A.  Surveyor. 
Q'  Surveyor?    A.  Yes,  sir. 
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Q.  Is  your  father  one  of  the  court  oflScers  of  this  court  ?  A.  Yc% 
sir;  in  this  building,  yes. 

Q.  One  of  the  court  officers  ?    A.  Court  oflScers. 

Q.  Deputy  sherifif?    A.  Yes,  sir. 

Q.  You  know  Charles  L.  Tucker  ?    A.  I  do,  sir. 

Q.  How  long  have  you  known  him?  A.  Oh,  oh,  I  should  ay 
fourteen  or  fifteen  years,  —  sixteen  years. 

Q.  Will  you  state  whether  or  not  you  have  noticed  about  him  aoj 
pin  of  peculiar  design?    A.  I  have  noticed  two  or  three  pins. 

Q.  Give  us  a  description  of  —  A.  I  noticed  one  —  especial  one; 
a  neat  little  pin,  gold  pin  with  different  colors  on  it;  enamel  pin,  I 
should  call  it,  gold  enamel. 

Q.  Any  particular  form  or  design  ?  A.  Well,  I  should  say  a  kind 
of  a  shield  shape;  something  of  that  sort. 

Q.  Can  you  describe  it  any  more  definitely  than  that  T  A.  WeD, 
I  couldn't  describe  it;  no,  I  don't  think  I  could. 

Q.  Could  you  tell  whether  or  not  a  pin  presented  to  you  was  similar 
in  appearance  and  form?    A.  I  think  I  could. 

Q.  Now,  what  op{)ortunity  did  you  have  for  observing  thb  pin  thit 
you  saw  upon  Mr.  Tucker  ?  A.  W^ell,  last  winter  I  rode  in  on  a  tnis 
with  him  most  every  morning,  working  days,  through  the  week,  and 
a  number  of  evenings  rode  out  with  him;  and  a  number  of  other  times 
I  would  meet  him  on  the  street ;  and  I  was  over  to  the  house  a  couple 
of  times  on  the  piazza;  met  him  a  number  of  times. 

Q.  And  whether  or  not  on  these  various  occasions  you  have  noticed 
any  pin  about  him  ?  A.  Well,  on  the  going  in  on  the  train  mornings 
to  work  last  winter  I  am  pretty  sure  I  noticed  that  particular  pin  that 
I  speak  of. 

Q.  Have  you  noticed  other  pins  of  his?  A.  I  have  noticed  him 
wearing  a  button,  not  lately,  though;  a  button,  one  of  these  pin  buttons. 

Q.  Any  other  kind  of  a  pin?  A.  I  couldn't  place  just  at  present 
any  other. 

Q.  Now,  Mr.  Wiggin,  I  hand  you  two  pins  and  I  ask  you  to  state 
whether  or  not  either  of  those  pins  or  both  in  any  wise  resemble  the 
pin  which  you  saw  upon  Mr.  Tucker?  [Witness  examined  pins.] 
A.  I  should  say  this  one  resembled  it. 

Mr.  J.  H.  Vauey.  Now,  let  me  see.  Let  us  make  no  mistake 
about  that.     The  witness  refers  to  the  pin  marked  Exhibit  33. 

[The  witness  examined  the  pins  further.] 

The  Witness.     I  should  say  that  resembled  it. 

Q.  Do  you  know  whether  or  not  you  have  ever  seen  either  of  those 
pins  before,  —  except  upon  him,  I  mean  ?  A.  I  don't  place  them 
anywhere  but  on  him. 
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Q.  I  mean,  whether  or  not  any  pin  has  been  shown  you  by  us  for 
the  purposes —  A.  There  was  a  pin  shown  me,  but  it  wasn't  like 
these.  It  wasn't  either  one  of  these  pins.  I  told  them  it  wasn't  one 
that  resembled  any  I  see  him  wear. 

Mr.  J,  H.  Vahey.    He  is  your  witness. 

,  Cross-examinaiim. 

Q.  (by  Mr.  Parker).  Who  showed  you  the  pin  that  was  not  like 
<hem?    A.  Was  not  like  these  pins? 

Q.  Yes.    A.  Mr.  Thomas  Vahey. 

Q.  Yes;  when?    A.  The  other  day. 

Q.  And  since  that  time  have  you  talked  with  any  one  with  regard 
to  the  identification  of  any  pin  ?    A.  Not  to  my  recollection. 

Q.  WJl  you  say  you  haven't?    A.  I  will  say  I  haven't. 

Q.  You  say  you  haven't  ?    A.  Haven't. 

Q.  Have  you  talked  with  anybody  to-day  touching  the  kind  of  pin 
that  was  to  be  shown  you?    A.  No,  sir;  I  haven't. 

Q.  Have  you  talked  about  pins  to-day  at  all  with  any  one?  A. 
[After  a  pause.]    I  don't  think  I  have. 

Q.  Will  you  say  you  haven't  ?  A.  Well,  as  near  as  I  can  remember, 
I  haven't. 

Q.  You  mean  to  say  you  can't  remember  what  you  have  talked 
about  to-day?    A.  Everything  I  have  talked  about? 

Q.  No,  about  that  particular  subject.  You  say  you  can't  remember 
whether  you  have  talked  with  anybody  about  pins  to-day?  A.  I 
can't  remember  of  talking  with  anybody  about  pins. 

Q.  Will  you  say  you  haven't?  A.  Haven't  remembered  it;  no  — 
yes. 

Q.  Will  you  say  you  haven't  talked?    A.  I  won't  say  for  sure. 

Q.  About  pins  to-day?  A.  I  wouldn't  say  for  sure.  I  may  have 
said  —  I  may  have  talked  about  pins;  I  wouldn't  say  for  sure. 

Q.  And  didn't  you  talk  about  pins  and  the  identification  of  pins  in 
the  intermission  of  the  court  to-day,  since  some  of  the  witnesses  testi- 
fied this  morning?  A.  I  haven't  said  anything  about  any  pin  that 
I  remember. 

Q.  Will  you  say  you  haven't  talked  about  identification  of  a  pin 
during  the  intermission  of  the  court  between  1  and  2  o'clock  to-day  ? 
A.  Yes. 

Q.  You  didn't  talk  during  that  time?  A.  I  don't  remember  of 
talking. 

Q.  What?  A.  I  don't  remember  of  speaking  about  any  pins  be- 
tween —  between  1  and  2  o'clock. 

Q.  Where  were  you  during  the  intermission  ?    A.  I  was  at  dinner. 
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Q.  Whom  did  you  talk  with  ?    A.  I  talked  with  Mr.  Bouine,  Mr. 
ConnoUey  — 

Q.  Who  —  Mr.  Henry  Bourne?    A.  Mr.  Heniy  BourAe. 

Q.  Yes.    A.  Mr.  Connolley. 

Q.  Yes.    A.  John  Connolley.     Mr.  Fletcher. 

Q.  Yes.    A.  That  was  at  dinner  time. 

Q.  Yes.     Now,  was  there  anybody  else?-  A.  And  maybe  othen 
that  I  don't  remember  of. 

Q.  Was  the  subject  of  the  pin  mentioned  ?    A.  No,  sir;  it  was  not 
mentioned. 

Q.  You  are  perfectly  sure  ?  *  A.  No,  sir  —  yes,  I  am;  perfectly  sure 

Q.  Was  there  any  talk  about  a  pin  at  all?    A.  I  don't  remember 
of  any  talk  about  the  pin. 

Q.  You  wouldn't  say  there  wasn't?    A.  W^ell,  I  can't  remember 
of  any  talk. 

Q.  Did  Henry  Bourne  tell  you  to  pick  out  the  smaller  pin?   A. 
He  did  not. 

Q.  Did  anybody?    A.  He  did  not;  nobody. 

Q.  Ever?    A.  Ever. 

Q.  Which  was  the  smaller  of  the  two  pins  that  was  shown  you  on 
the  stand  now?    A.  Which  was  the  smaller? 

Q.  Yes.     A.  I  don't  know  how  to  answer  that. 

Q.  Well,  I  would  like  to  have  you  try.  A.  I  could  show  you  whidi 
one  was  the  smaller. 

Q.  Oh,  I  know  you  could.  I  want  you  to  tell  me  whether  the  pin 
that  you  picked  out  was  the  smaller  of  the  pins  that  were  shown  you? 
A.  I  think  it  was  smaller;  a  little  different  shaped  from  the  other  one. 

Q.  Yes;  and  the  color  different?  A,  And  the  color  was  a  little 
different;  yes. 

Q.  WTiat  was  the  difference  in  color?     A.  A  little  duller. 

Q.  Duller?     A.  Duller,  I  should  say;  yes. 

Q.  Which  was  the  more  red?    A.  I  should  say  the  larger  one. 

Q.  Did  you  ever  notice  so  that  you  can  describe  to  me  the  design 
or  any  part  of  the  design  on  the  pin  you  saw  Tucker  wear?  A.  1 
couldn't  design  the  pin;  no. 

Q.  Can  you,  after  having  seen  the  pins  on  the  stand,  describe  to  me 
any  one  of  the  designs  upon  either  of  the  pins  which  you  saw?  A. 
That  they  had  different  enamel  colors  on  the  pin. 

Q.  I  know  it;  I  am  talking  about  the  design.  Can  you  describe 
the  design  on  either  one  of  them  ?  A.  I  don't  think  I  could  describe 
it  — 

Q.  Don't  think  you  could  ?  A.  No;  I  am  not  very  good  at  describ- 
ing anything  — 


TE8TIMONT  OF  WALTER  D.   WIGGIN.  1273 

Q.  Not  a  single  one  of  the  pins  ? 

Mr.  J.  H.  Vahey.     I  didn't  hear  the  last  part  of  your  answer. 

The  Witness.  I  say  I  am  not  very  good  on  describing  anything 
of  that  sort. 

Q.  Yes,  I  agree  with  you.  But  you  cannot  give  me  a  single  detail 
of  design  on  either  one  of  them  ?    A.  Only  to  the  color. 

Q.  Did  either  one  of  them  have  a  crown  on  the  top  ?  A.  I  couldn't 
say.     I  never  was  near  enough;  this  is  the  nearest  I  ever  was. 

Q.  No,  I  am  not  talking  abqut  the  pins  shown  you  on  the  stand. 
Did  either  one  of  the  pins  shown  you  on  the  stand  have  a  crown  on 
the  top?    A.  I  couldn't  say,  sir. 

Q.  Couldn't  tell  that  ?    A.  No,  sir. 

Q.  Did  Tucker  ever  wear  but  one  enamel  pin  that  you  saw?  A. 
I  only  remember  of  one. 

Q.  Then  as  far  as  you  know,  he  never  wore  but  one.  Did  you  see 
him  wear  it  in  his  cap?    A.  I  don't  think  I  did. 

Q.  Do  you  know  of  his  ever  wearing  it  in  his  cap,  or  did  you  ever 
see  a  photograph  of  him  with  a  pin  in  his  cap?  A.  Yes,  I  did  see  a 
photograph. 

Q.  Was  it  in  the  Boston  "Globe?"     A.  It  was  in  a  paper;  yes. 

Q.  And  did  you  recognize  the  pin  in  the  picture?  A.  I  couldn't 
see  any  colors  or  anything  of  the  pin. 

Q.  No,  I  know  you  couldn't  see  colors.  Did  it  look  to  you  like 
the  pin?  A.  Well,  as  far  as  shape  it  looked  something  like  it,  and 
I  couldn't  testifv  to  whether  it  was  like  it  or  not. 

Q.  It  had  the  same  appearance  to  you  as  the  pin  of  which  you  are 
speaking  as  worn* by  Tucker?    A.  In  a  way;  in  a  way  it  did,  yes. 

Q.  And  as  near  as  you  can  describe  it?  At  all  events,  you  never 
saw  him  wear  but  that  one?  A.  That  is  the  only  one  I  ever  saw 
him  wear. 

Q.  That  is  all.  Did  you  ever  have  the  Tucker  pin,  whatever  it  was, 
in  your  hand  ?    A.  I  never  did. 

Q.  Did  you  ever  see  it  other  than  worn  upon  his  person?  A.  I 
never  did. 

Q.  Did  you  ever  make  any  special  examination  of  it?  A.  I  know 
it  was  a  very  neat  pin.  I  noticed  it  a  number  of  times  on  that  ac- 
count. 

Q.  I  ask  you  whether  you  ever  made  a  special  examination  of  it  ? 
A.  Well,  on  that  account  ~  made  special  examination  of  it. 

Q.  Did  you  ever  see  any  other  enamel  pin  except  Tucker's?  A. 
Yes;  I  have  seen  a  number  of  enamel  pins. 

Q.  Could  you  describe  any  one  of  them  or  identify  them?  A.  I 
could,  in  a  way  I  could. 
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Q.  Could  you  identify  any  one  of  them  ?  A«  In  what  way  do  yoa 
mean? 

Q.  Just  what  I  mean,  exactly  what  I  say.  A.  Yes,  I  had  one  I 
txjuld  identify. 

Q.  Your  own,  of  course.    A.  Yes. 

Q.  I  mean  any  other?  A.  Well,  if  I  could  place  the  person's  pin 
I  think  I  could  in  a  way. 

Q.  Yes,  of  course  you  could.  I  am  asking  you  whether  if  you  should 
see  it  you  could  identify  it  ?  A.  I  don't  remember  the  person  I  aee 
it  on. 

Q.  Could  you  identify  any  other  enamel  pin  excq[>t  your  own  and 
Tucker's  if  I  should  show  you  half  a  dozen  ?  A.  It  depends  on  whether 
there  were  any  I  ever  see  before. 

Q.  Could  you  ?    A.  I  may  and  may  not. 

Q.  Could  you  from  any  recollection  that  you  have  identify  anj 
other  enamel  pin?    A.  I  might  be  able  to;  yes. 

Q.  Could  you  say  that  you  could?  I  am  not  talking  about  it  being 
before  you  —    A.  Not  until  after  I  tried,  I  couldn't  say. 

Q.  Not  until  after  you  had  tried  it  ?    A.  No. 

Q.  Where  did  you  first  try  the  identification  of  the  THicker  pinT 
A.  First  try  the  identification? 

Q.  Yes.     A.  I  think  it  was  in  this  building. 

Q.  Where?    A.  Out  in  the  oflSce. 

Q.  WTio  was  present?  A.  Well,  there  was  Mr.  Vahey  and  — I 
don't  know  who  else. 

Q.  Bourne?    A.  I  don't  think  so. 

Q.  Will  you  say  he  wasn't  ?    A.  I  won't  say  he  wasn't. 

Q.  Did  you  ever  attempt  to  identify  this  pin  until  you  were  in  the 
presence  of  a  witness  who  had  been  on  the  stand  testifying  for  the 
defendant  in  this  case?     A.  I  didn't  just  catch  that. 

Q.  Did  you  ever  attempt  to  identify  this  pin  until  after  the  banning 
t)f  this  week?     A.  I  never  attempt  to;  no. 

Q.  No.  And  the  first  time  you  did  attempt  to  identify  it  was,  of 
course,  in  the  presence  of  counsel?    A.  Yes. 

Q.  And  was  Henry  Bourne  there?     A.  He  was  not. 

Q.  You  are  sure  now?     Were  vou  in  doubt  at  first?     A.  I  was  not 

Q.  AMiy  did  you  say  you  didn't  know?  A.  I  said  there  may  be 
others  there. 

Q.  Well,  I  am  not  talking  about  others,  I  am  talking  about  Heniy 
Bourne.  Now,  was  Henry  Bourne  present  when  you  first  attempted 
to  identify  this  pin  ?    A.  He  was  not. 

Q.  Did  you  say  at  first  you  didn't  know?  A.  I  can't  tell  you  now 
whether  I  did  or  not. 
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Q.  You  can't  tell  now  what  you  said  in  that  respect  ?    A.  No. 

Q.  Who  else  waa  present?    A.  I  couldn't  tell. 

Q.  Was  Mr.  Ducey  there  ?    A.  I  don't  know  the  gcfhtleman. 

Q.  Don't  know  him?  Well,  who  ebe  was  there?  Were  there 
two  or  three  friends  of  Tucker's  who  were  attempting  to  describe 
that  pin  present  when  you  attempted  to  identify  it?  A.  There  was 
not. 

Q.  Was  there  anybody  ?  A.  I  think  now  —  I  think  now  that  it 
was  alone  with  Mr.  Vahey  that  I  tried. 

Q.  What?    A.  I  think  now  I  was  alone  at  the  first  time. 

Q.  You  said  there  were  others,  didn't  you?  A.  I  did,  but  I  recol- 
lect now  I  was  alone  with  him. 

Q.  You  were  alone  with  him?    A.  Yes. 

Q.  Were  you  shown  a  pin  by  Mr.  Vahey  ?  A.  I  was  shown  a  pin 
by  him;  yes,  sir. 

Q.  And  is  it  that  pin?  Look  at  it  very  carefully.  A.  I  couldn't 
tell  you,  because  I  didn't  pay  much  attention  to  it,  because  it  was  not 
like  it. 

Q.  What  did  he  show  it  to  you  for?  A.  He  wanted  to  know  if  I 
had  seen  a  pin  —  seen  Mr.  Tucker  wearing  a  pin  resembling  that. 

Q.  Yes.  Now,  do  you  say  after  having  examined  it  for  the  purpose 
of  that  identification  you  can't  say  whether  that  waa  the  pin  Mr.  Vahey 
showed  you  ?     A.  I  didn't  notice  it  much. 

Q.  Answer  my  question.  Can  you  tell  whether  that  is  the  pin  Mr. 
Vahey  showed  you  ?     A.  I  cannot. 

Mr.  Parker.    That  is  all. 

Re-direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).     Wfere  you  ever  asked  an3rthing  about 
the  pin  until  this  week  ?    A.  I  don't  remember  of  being. 
Mr.  J.  H.  Vahey.    That  is  all. 
Sherman,  J.    We  will  stop  for  five  minutes. 

« 

Recess. 

Lester  Fletcher  —  9wom, 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Wliat  is  your  full  name?  A.  Lester 
Fletcher. 

Q.  AVhere  do  you  live  ?     A.  St.  Louis. 

Q.  Missouri?    A.  Yes. 

Q.  Did  you  come  on  here  for  the  purpose  of  testifying  in  thb  case  ? 
A.  I  did. 
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Q.  What  is  your  occupation?    A.  Travelling  salesman. 

Q.  You  came  on  at  the  request  of  the  Commonwealth  ?    A.  I  did. 

Q.  And  where  is  your  home,  —  where  do  your  parents  live?    A. 
Aubumdale. 

Q.  Massachusetts?    A.  Yes. 

Q.  What  street  and  number?    A.  12  Charles  Street. 

Q.  On  what  number  Charles  Street?    A.  12. 

Q.  Will  you  point  out  your  house  on  the  plan?    A.  [In^cating.]  . 

Q.  WTiere  the  greenhouses  are?    A.  Yes,  sir. 

Q.  Next  house  to  the  Connolley  house?    A.  Yes. 

Q.  On  Charles  Street  ?    A.  Yes. 

Q.  And  your  house  is  between  the  Connolley  house  and  Charles 
Street?    A.  It  is  the  first  house  on  Charles  Street;  yes. 

Q.  Between  your  house,  —  your  house  is  between  the  ConnoDey 
house  and  Auburn  Street,  I  mean?    A.  Yes. 

Q.  Are  the  greenhouses  there  [indicating]?    A.  They  are. 

Q.  Is  that  where  John  Connolley  works?    A.  Yes. 

Q.  Who  lives  at  this  place  on   Charles  Street?    A.  My  father, 
Fred  W.  Fletcher. 

Q.  Up  to  April  of  this  year  where  did  you  live? 

Sherman,  J.    You  mean  last  year? 

Mr.  Vahey.     I  mean  April  of  last  year,  —  1904. 

The  Witness.     Aubumdale. 

Q.  And  in  this  house?     A.  I  was. 

Q.  When  did  you  go  to  St.  Louis?     A.  The  8th  of  April. 

Q.  1904?     A.  1904. 

Q.  Did  you  know  Charles  L.  Tucker  ?     A.  I  do. 

Q.  How  long  have  you  known  him  ?     A.  About  fourteen  years. 

Q.  Have  you  observed  any  pin  •f  any  particular  design  about  Mr. 
Tucker  up  to  the  time  you  went  away?  A.  I  remember  one  about 
two  years  ago. 

Q.  AMiat  sort  of  a  pin  was  that  ?     A.  A  shield  pin. 

Q.  Can  you  give  any  description  of  it  ?  A.  The  only  thing  I  can 
say  is  that  it  was  a  ver}'  small  shield  pin,  which  I  suppose  was  Canadian, 
and  it  was  all  different  colors,  emblems  on  the  face  of  it. 

Q.  Do  you  think  you  could  tell  a  similar  pin  if  you  saw  it?  A.  I 
could  tell  one  similar;   I  could  not  identify  it  exactly. 

Q.  You  could  not  say  whether  a  certain  pin  was  the  exact  pin  that 
you  saw  Mr.  Tucker  wear,  but  you  could  tell  that  it  was  similar? 
A.  I  think  so. 

Q.  WTiere  did  you  see  him  wear  the  pin  when  he  did  wear  it  ?  A. 
He  used  to  wear  it  either  on  the  lapel  of  his  vest  or  his  coat,  —  I  don't 
remember  which. 
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Q.  How  fiequently  had  you  observed  any  such  pin  there?  A. 
That  is  something  I  could  not  say. 

Q.  Whether  it  was  a  few  times  or  many  times?  A.  It  was  a  few 
times. 

Q.  I  hand  you  two  pins  and  I  ask  you  to  state  whether  or  not  either 
of  those  pins,  or  both  of  them,  look  like  the  pin  that  you  saw  on  Mr. 
Tucker?    A.  I  saw  one  very  similar  to  that  on  him. 

Q.  Which  one  do  you  mean  now  ?    A.  This  one. 

Q.  The  one  you  hold  in  your  right  hand  ?    A.  Yes. 

Q.  Thb  pin  is  referred  to  as  "Exhibit  33."  WTiat  should  you  say 
as  to  its  resemblance  to  the  other  pin  that  I  show"  you,  marked  "  Ex- 
hibit 36"  ?  A.  I  should  say  they  were  both  of  the  same  order;  one 
is  a  little  smaller  than  the  other. 

Q.  WTiich  do  you  think  in  size  more  nearly  represents  Mr.  Tucker's  ? 
A.  I  think  the  smaller  one  does. 

Q.  What  do  you  say  as  to  design  or  color?  A.  That  is  something 
that  I  could  not  remember. 

Q.  Did  you  know  at  the  time  you  saw  the  pin  on  Mr.  Tucker 
whether  it  was  a  Canadian  pin  or  not?  A.  I  did  not  at  the  time; 
no,  sir. 

Q.  Can  you  state  with-  reference  to  the  form  and  appearance  of 
those  pins  whether  or  not  it  appeared  like  them  ? 

AJr.  Parker.     Mr.  Vahey,  I  did  not  hear  your  question. 

Mr.  Vahey.  \Miether  or  not  in  form  and  appearance  it  appeared 
like  the  pins  he  has  before  him. 

The  Wftness.     It  did. 

Q.  Are  you  able  to  state  any  more  definitely  your  observations 
>¥ith  reference  to  that  pin?    A.  I  am  not. 

Q.  Had  you  been  in  the  habit  of  going  around  some  with  Mr. 
Tiicker  ?     A.  I  was,  —  but  it  is  so  long  ago  — 

Q.  I  mean  at  about  this  time,  just  before  your  going  out  to  St. 
Xouis.     A.  I  was. 

Q.  Whether  or  not  you  had  been  with  him  quite  a  little  ?    A.  I  had. 

Q.  Before  you  went  to  St.  Louis  ?    A.  Yes. 

Q.  And  when  before  that  had  you  gone  around  with  him  to  any 
extent?    A.  A  little  over  two  years  ago. 

Q.  Which  was  the  time  when  you  saw  this  pin?  A.  About  two 
years  ago. 

Mr.  Vahey.    Your  witness,  sir. 
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Crass^xamtnation, 

Q.  (by  Mr.  Parker).  You  were  asked  to  come  on  here  by  the 
Commonwealth?    A.  I  was. 

Q.  And  after  you  came  on  here  a  typewritten  statement  was  made 
by  you  which  you  signed  ?    A.  I  did. 

Q.  And  after  you  made  and  signed  that  typewritten  statement  you 
asked  the  officers  for  the  Commonwealth  to  be  released  from  a  part 
of  it,  didn't  you  ?  A.  I  did  ask  to  be  released  from  part  of  it  before 
I  signed  it. 

Q.  Yes;  but  you  made  the  statement  first,  and  then  asked  to  be 
released  from  a  part  of  it  ?    A.  The  statcipient  was  not  all  made  by  me. 

Q.  The  statement  was  typewritten  from  your  dictation,  wasn't  it? 
A.  No,  sir. 

Q.  But  there  was  9  statement  in  it  that  you  asked  to  be  released 
from?    A.  There  was. 

Q.  Who  was  present,  and  whom  did  you  ask  to  be  released  by,  — 
was  it  Mr.  Rhoades  ?    A.  Mr.  Rhoades. 

Q.  And  thereafter  you  were  told  that  the  Commonwealth  would 
not  probably  call  you?    A.  That  is  right. 

Q.  And  the  defence,  —  the  counsel  for  the  defence  were  then  in- 
formed, were  they  not?    A.  Y'es. 

Q.  And  with  the  permission  of  the  Commonwealth  you  remained 
as  a  witness  for  the  defence,  paid  exactly  as  the  Commonwealth  was 
paying  you  to  remain  here,  weren't  you  ?     A.  I  was. 

Q.  Now,  you  had  a  talk  with  Tucker  before  the  murder  of  Miss 
Mabel  Page?    A.  I  did. 

Q.  And  he  told  you  that  he  could  not  go  west  with  you  because  he 
did  not  have  the  money,  didn't  he? 

Mr.  Vahey.     Wait  a  moment. 

The  Witness.     He  did  not. 

Q.  Did  you  ever  say  he  told  you  he  did  not  have  money  enough  to 
go  west?    A.  Not  that  I  know  of. 

Q.  Will  you  say  you  did  not?     A.  I  say  I  didn't  know  I  did. 

Mr.  Vahey.  I  want  to  have  it  understood,  so  there  may  not  be 
any  embarrassment  if  the  question  is  raised  in  the  future,  that  the 
witness  answered  the  question  in  the  negative  before  I  had  a  chance  to 
get  my  objection  noted. 

Sherman,  J.     Have  you  any  objection  now? 

Mr.  Vahey.  No  ;  but  I  did  not  want  to  get  into  any  embarrassing 
position  by  reason  of  not  — 

Sherman,  J.  Go  on,  Mr.  Attorney-General;  there  b  no  occasion 
for  any  discussion. 
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Q.  Lest  there  be  any  misunderstanding  of  what  Tucker  told  you, 
did  he  tell  you  that  he  could  not  go  west  because  he  had  no  money?' 
A.  No,  sir. 

Q.  Nothing  of  the  kind?    A.  Not  that  I  remember;  no,  sir. 

Q.  I  show  you  a  paper.     Is  that  your  signature?    A.  That  is. 

Q.  Is  that  the  paper  to  which  you  refer?    A.  That  is. 

Q.  Is  the  last  statement  in  that  paper  the  statement  from  which 
you  asked  to  be  released?    A.  The  next  to  the  last. 

Q.  Vou  mean  the  next  to  the  last  paragraph?  A.  From  here 
down  — 

Q.  That  b,  from  the  word  " I, "  —  the  letter  " I"  ?    A.  No;  " he." 

Mr.  Parker.    Mr.  Vahey,  I  wish  you  to  look  at  this. 

Q.  Tliat  is  the  part  you  asked  to  be  released  from,  and  the  rest  of 
it  b  your  statement  ?    A.  The  statement  was  never  in  court  — 

Q.  You  signed  it?    A.  I  signed  the  statement. 

Q.  That  is  all  I  asked;  ,and  that  is  the  part  from  which  you  ask 
to  be  released? 

Mr.  Vahet.  I  don't  suppose  you  claim  that  has  an3rthing  to  do 
with  the  case? 

Mr.  Parker.     I  haven't  suggested  it;  you  are  unduly  anxious. 

Q.  Did  Tucker  tell  you  anything  about  having  secured  money  by 
pawning  or  selling  any  of  his  articles?  A.  He  spoke  about  pawning 
something;  if  I  remember  rightly,  it  was  a  revolver. 

Q.  And  a  diamond  ring?  A.  I  understood  he  was  going  to  pawa 
a  diamond  ring. 

Q.  Now,  in  the  presence  of  Officer  Rhoades  you  were  shown  two 
pins,  perhaps  several  pins,  were  you  not?    A.  I  was. 

Q.  And  the  district  attorney  was  also  present  ?    A.  Yes,  sir. 

Q.  I  show  you  that  pin  marked  "Exhibit  10,  for  identification," 
and  ask  you  whether  that  was  one  of  the  pins  that  was  shown  to  you  1 
A.  It  was  shown  to  me. 

Q.  I  show  you  Exhibit  33.  Was  that  also  one  of  the  pins  which 
was  shown  you  at  that  time?    A.  I  can't  say. 

Q.  Is  the  pin  that  I  show  you,  Exhibit  33,  the  pin  that  you  have 
seen  this  afternoon?    A.  It  is. 

Q.  Yes;  and  you  cannot  say  whether  that  was  shown  you  at  the 
time  the  other  pin  was  shown  you?  A.  There  was  a  pin  similar  to 
that  shown  me. 

Q.  You  wouldn't  say  that  it  was  not  the  same  pin,  or  that  it  was? 
A.  Or  that  it  was. 

Q.  Did  you  say  at  the  time  when  you  were  examining  that  second 
pin  that  this  pin  marked  "Exhibit  10,  for  identification,"  looked 
familiar  to  you  as  having  been  worn  by  Tucker?    A.  I  did. 
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Q.  And  did  you  not  say  that  you  couldn't  tell  which  of  those  two 
pins.  Exhibit  33  and  Exhibit  10,  for  identification,  was  the  pin  that 
you  had  seen  Tucker  wear?  Didn't  you  say  that  you  couldn't  teD 
which  you  had  seen  Tucker  wear?    A.  I  don't  remember  that 

Q.  Will  you  say  that  you  did  not?    A.  I  didn't  that  I  remember  of. 

Q.  Then  you  say  that  you  didn't  say  it  at  all  ?  A.  I  don't  remember 
whether  I  did  or  not. 

Q.  \Miat  was  the  fact  ?  Could  you  state  which  of  those  two  poB 
you  had  seen  Tucker  wear  ?    A.  I  told  you  I  had  seen  — 

Q.  Can  you  tell,  looking  at  Exhibit  10,  for  identification,  and  Ex- 
hibit 33,  which  one  of  the  two  you  had  seen  Tucker  wear?  A  I 
could  tell  — 

Q.  I  ask  you  now  if  you  can  tell  which  one  you  ever  saw  him  weir? 
A.  I  couldn't  say  I  had  seen  him  wear  any  one. 

Q.  You  couldn't  identify  any  one  as  the  pin  you  had  seen  Tucker 
wear  ?    A.  I  couldn't  identify  it ;  no,  sir. 

Mr.  Parker.  Mr.  Vahey,  I  want  to  put  in  Exhibit  10;  I  want  to 
offer  that  in  evidence.  I  offer  in  evidence  the  pin  that  was  marked 
for  identification  before. 

Pin  put  in  evidence  and  marked  "Exhibit  38,  C.D.G." 

Mr.  Parker.  I  desire  to  have  it  on  the  record  that  that  pin,  which 
was  formerly  marked  "  10,  for  identification,"  is  now  put  in  evidence 
and  marked  "Exhibit  38."  That  is  the  pin  I  was  s[>eaking  to  the 
witness  about,  then  referring  to  it  as  *'  Exhibit  10,  for  identification." 

Bessie  M.  Royal  —  recalled. 

Direct  Examination. 

Q.  (by  Mr.  Vahey).     Your  name  is  Miss  Royal?     A.  Yes,  sir. 

Q.  You  were  called  as  a  witness  the  other  day,  were  you  not?  A. 
Yes. 

Q.  And  some  inquiry  was  made  of  you  concerning  a  diamond  ring 
which  was  left  with  your  concern  on  the  6th  of  April,  1904.  Have 
you  records  of  that  transaction  ?     A.  Yes,  sir. 

Q.  Now,  what  do  the  records  of  that  transaction  show  on  your 
books?  The  number  and  everything?  Just  read  the  exact  record. 
A.  No.  1183,  name  C.  L.  Tucker,  address  Aubumdale,  the  amount 
of  the  loan  is  $15  and  the  article  was  one  single  stone  diamond  ring. 
This  is  the  memorandum. 

Q.  What  does  the  record  say?  A.  Hold  for  Chief  Shaw  or  Neal 
of  State  police.  Ring  delivered  to  Inspector  Shields  for  evidence, 
to  be  returned.     13th  of  October. 
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Q.  Please  state  exactly  what  it  says  on  the  record. 

Mr.  Pabker.  We  cannot  hear  a  word  of  the  question  or  of  the 
answer. 

Sherman,  J.  Mr.  Vahey,  if  you  will  stand  over  the  other  side,  we 
can  all  hear. 

Q.  Will  you  point  out  to  me  what  you  are  going  to  read  first  ?  A. 
Do  you  want  me  to  begin  over? 

Q.  No;  I  don't  unless  somebody  else  does.  A.  The  memorandum 
against  the  loan  is,  "Hold  for  Chief  Shaw  or  Neal,  State  police.  Ring 
delivered  to  Inspector  Shields  for  evidence,  to  be  returned.  March 
13,  1904." 

Q.  Is  that  memorandum  that  you  refer  to  the  same  memorandum 
that  is  referred  to  in  that  ticket  which  I  now  hand  you?  A.  This  is 
the  ticket  that  this  number  called  for;  yes,  sir. 

Q.  And  in  whose  handwriting  is  the  ticket?    A.  Mrs.  Cook's. 

Q.  From  your  office?    A.  Yes,  sir. 

Mr.  Vahey.  I  want  to  offer  that  [indicating  pawn  ticket].  This 
is,  "Collateral  Loan  Company,  100  Boylston  Street,  April  6th,  1904, 
received  of  C.  L.  Tucker,  in  pledge,  one  single  stone  diamond  ring 
for  a  loan  of  SI 5,  payable  at  the  office  in  six  months  from  date  of 
loan,  due  October  6th,  1904.  Rate:  one  per  cent,  amounting  to 
15  cents  per  month." 

Pawn  ticket  put  in  evidence  and  marked  '*39,  C.D.G.*' 

Q.  Do  your  records  indicate  anything  to  you  whether  or  not  that 
has  been  redeemed  by  anybody?    A.  It  has  not  been  redeemed. 

Q.  So  that  it  is  still  outstanding,  so  far  as  your  records  are  con- 
cerned?    A.  Yes,  sir;  it  is  not  marked  off  the  books. 

Mr.  Vahey.    That  is  all. 

Mr.  Parker.    That  is  all. 

John  Mathey  —  recalled. 

Direct  Examination. 

Mr.  Vahey.  This  witness  has  already  been  on,  and  I  recall  him 
for  one  single  question. 

Sherman,  J.    Yes;  it  is  all  right. 

Q.  (by  Mr.  Vahey).    Your  name  is  John  Mathey?    A.  Yes. 

Q.  And  you  have  been  called  before  and  sworn  ?    A.  Yes,  sir. 

Q.  I  wanted  to  ask  you  a  single  question,  Mr.  Mathey.  When  you 
were  coming  down  from  the  Bancroft  —  Davis  place,  where  you 
worked,  towards  the  Page  house,  will  you  state  whether  or  not  there 
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was  anything  which  obstructed  your  view  of  the  fields,  that  b,  the 
Cutter  field  and  the  Town  field  and  the  Page  lot,  between  you,  as  you 
came  down,  and  South  Avenue  ?    A.  If  I  struck  anything  ? 

Q.  No;  if  there  was  anything  to  obstruct  your  view?  Could  you 
see  clearly  over  to  South  Avenue  ?     A.  Well,  except  for  the  trees. 

Q.  What  trees?     A.  The  trees  on  South  Avenue. 

Q.  I  mean  up  to  those  trees  ?     A.  Oh,  you  mean  across  the  fields? 

Q.  Yes.    A.  Oh,  I  don't  see  that  there  would  be  anything  in  the  way. 

Q.  There  would  be  a  clear  view  all  the  way  across  the  fields?  A. 
Yes,  sir. 

Cross-examination. 

Q.  (by  Mr.  Parker).  Did  you  notice  as  you  looked  across,  or  did 
you  walk  along  without  observing  anything?  A.  I  wasn't  lookiDg 
around  there.     I  was  walking  along. 

Mr.  Parker.    That  is  all. 

Belle  F.  Wiggin  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Vahey).  If  you  will  please  state  your  full  name?  A. 
Belle  F.  Wiggin. 

Q.  And  you  live  where?     A.  62  Bourne  Street,  Aubumdale. 

Q.  And  with  reference  to  the  Tucker  house  where  is  your  house? 
A.  On  the  right-hand  side. 

Q.  Are  you  the  next  house  adjoining?     A.  Yes,  sir. 

Q.  And  what  is  there  between  your  house  and  the  Tucker  house? 
A.  Nothing. 

Q.  You  are  the  wife  of  Arthur  H.  Wiggin?     A.  Yes,  sir. 

Q.  He  is  one  of  the  court  officers  of  this  court?     A.  Yes,  sir. 

Q.  And  you  are  the  mother  of  the  witness  who  has  testified,  Walter 
Wiggin?     A.  Yes,  sir. 

Q.  How  long  have  you  lived  at  62  Bourne  Street?  A.  Eighteen 
vears. 

Q.  And  how  long  have  the  Tuckers  lived  next  house?  A.  I  guess 
about  seven  or  eight  years. 

Q.  Have  you  known  Charles  L.  Tucker  very  well?     A.  Yes,  sir. 

Q.  And  for  how  long?     A.  Fifteen  years,  I  guess. 

Q.  Did  you  know  them  before  they  moved  into  your  vicinity,  into 
the  vicinity  of  your  house?     A.  Yes,  sir;   he  lived  at  Riverside. 

Q.  Your  house  is  the  one  marked  on  the  plan  A.  H.  Wiggin,  is  it 
not?     A.  I  suppose  so. 

Q.  And  it  is  between  —  your  house  is  a  little  nearer  Auburn  Street 
than  the  Tucker  house?    A.  Yes,  sir. 
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Q.  Do  you  remember  the  thirty-first  day  of  March  ?    A.  Yes,  sir. 

Q.  Before  I  go  into  the  details  of  that  day  I  want  you  to  state  what 
part  of  the  Tucker  house  is  next  to  your  house?  A.  Their  kitchen 
and  back  door,  or  side  door. 

Q.  Is  the  back  door  in  plain  view  from  your  house  ?    A.  Yes,  sir. 

Q.  And  whether  or  not  the  steps  up  to  the  back  door  go  up  from 
the  side  toward  your  house?  A.  Directly  opposite  my  dining-room 
windows. 

Q.  And  where  is  the  bulkhead  on  the  Tucker  house  ?    A.  On  the  rear. 

Q.  On  the  rear  of  the  Tucker  house?    A.  Of  the  house;  yes,  sir. 

Q.  And  whether  or  not  you  can  see  the  bulkhead  from  your  dining- 
room  window,  and  the  room  over  it  ?  A.  From  the  room  over  it  very 
plainly. 

Q.  And  how  about  the  dining-room  ?  A.  Well,  one  window  I  could 
see;  from  one  window. 

Q.  And  how  about  the  windows  back  of  that,  toward  the  back  of 
the  house?    A.  In  the  Tucker  house? 

Q.  No;  in  your  house.  Whether  or  not  you  could  see  the  bulk- 
head ?     A.  From  my  dining-room  window  ? 

Q.  Yes.     A.  The  rear  windows  I  could  not. 

Q.  Do  you  remember  whether  or  not  there  is  more  than  one  side 
door  or  back  door  to  the  Tucker  house  ?    A.  There  is  but  one. 

Q.  And  is  that  the  one  that  is  on  the  side  toward  your  house?  A. 
Yes,  sir. 

Q.  On  the  morning  of  the  31st  of  March  were  you  in  your  house? 
A.  I  was  in  my  north  chamber  window,  —  room. 

Q.  Where  with  reference  to  your  dining-room  was  that?  A.  Di- 
rectly over. 

Q.  And  what  could  you  see  of  the  Tucker  house  from  that  window  ? 
A.  The  broad  side  of  it  and  the  rear. 

Q.  Whether  or  not  you  could  see  the  bulkhead?  A.  I  could  see 
part  of  the  bulkhead,  about  15  or  18  inches  of  it,  I  should  think. 

Q.  Could  you  see  the  rear  part  of  it  ?    A.  Of  the  bulkhead  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Could  you  see  whether  or  not  any  one  opened  it  ?  A.  If  I  had 
been  looking  I  could. 

Q.  That  is  what  I  mean,  if  you  had  been  looking?    A.  Yes,  sir. 

Q.  So  that  if  you  had  been  looking  in  that  direction  and  any  one 
had  opened  the  bulkhead  you  could  plainly  see?    A.  Yes,  sir. 

Q.  Do  you  remember  the  occurrences  of  the  morning  of  that  day? 
A.  I  think  I  do;  some  of  them. 

Q.  What  did  you  see  going  on  about  the  Tucker  house  ?  A.  Well, 
I  saw  Mr.  Tucker  and  Louis  — 
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Q.  You  call  the  defendant  Louis?    A.  Yes,  sir. 

Q.  That  is  the  way  that  you  have  always  called  him?    A.  No,  ar. 

Q.  Was  that  the  way  you  referred  to  him,  I  mean,  youradf  ?  A. 
No,  sir. 

Q.  What  did  you  call  him  ?    A.  I  called  him  Tonmiy. 

Q.  Where  did  you  see  him  ?  A.  I  saw  him  coming  down  the  steps 
with  his  father.     I  won't  say  whether  he  was  before  or  behind. 

Q.  What  steps?    A.  Side  steps,  side  door. 

Q.  What  did  you  see  them  do  ?  A.  Well,  I  saw  them  start  to  wort 
Mr.  Tucker  went  down  to  the  back  yard.  I  should  think  he  ins 
going  to  prune  the  grape  vines  or  trees  or  something. 

Q.  The  son  ?  A.  The  father.  And  Louis  Tucker  started  to  nb 
the  lawn. 

Q.  What  did  he  do  to  the  lawn?  A.  Raked  the  lawn;  he  had  t 
rake,  and  was  raking  the  lawn. 

Q.  And  did  you  notice  what  he  was  raking  on  the  lawn,  whether  it 
was  dressing  or  not?    A.  Dressing. 

Q.  And  what  was  he  doing  with  it  ?  A.  He  carried  it  down  in  the 
back  yard,  back  of  the  house. 

Q.  In  what?    A.  In  a  wheelbarrow. 

Q.  And  whether  or  not  he  was  there  alone?  A.  When  he  was 
raking  out  there;  yes,  sir. 

Q.  Will  you  state  whether  or  not  part  of  the  time  he  was  on  the 
side  toward  your  house?  A.  Yes,  sir;  he  came  round  on  my  side 
toward  my  house. 

Q.  ^Vas  anybody  with  you?     A.  Yes,  sir. 

Q.  Who  was  with  you  ?     A.  Mrs.  Preston. 

Q.  Was  she  doing  something  for  you  that  day?  A.  She  was  sewing 
with  me. 

Q.  Will  you  state  where  each  of  you  was  with  reference  to  the 
window?  A.  Directly  in  front  of  the  window.  The  machine  sat 
between  the  two  windows. 

Q.  Do  you  know  whether  or  not  she  knew  Mr.  Tucker?  A.  She 
did  know  Mr.  Tucker. 

Q.  Do  you  know  where  she  is  now?    A.  She  is  sick. 

Q.  Where?     A.  At  home. 

Q.  In  Auburndale?     A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  she  has  been  to  the  court  here 
since —    A.  Yes,  sir;  she  has. 

Q.  Do  you  know  how  long  she  has  been  sick?  A.  She  was  here 
Thursday,  Friday  and  Monday.  She  was  taken  sick  going  home 
Monday  night. 

Q.  From  here?    A.  Yes,  sir. 
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Q.  Will  you  please  state  all  that  you  can  with  reference  to  what 
you  saw  the  defendant  do  on  that  day  round  the  house  before  he 
went  out,  and  describe,  if  you  can,  the  kind  of  clothing  he  had  on? 
A.  Well,  I  know  he  was  working  round  the  further  side;  —  I  couldn't 
see  him  when  he  was  working  round  there;  and  I  saw  him  when  he 
was  working  around  front;  and  I  saw  him  when  he  came  round  on 
to  our  side  of  the  lawn  and  commenced  to  rake  there. 

Q.  Do  you  know  how  long  he  worked  on  the  lawn?  A.  Well,  I 
should  say  it  was  just  before  9  that  he  came  out,  and  I  saw  him  there 
after  10. 

Q.  Did  you  notice  whether  or  not  he  was  there  after  10  ?  A.  Well, 
I  think  he  came  round  on  our  side  about  10,  to  commence  work  on 
that  side. 

Q.  To  commence  work  on  your  side  about  10?     A.  I  should  say 

BO. 

Q.  How  long  did  he  continue  to  work  then?  A.  Well,  I  didn't 
notice  him  in  particular  then.  I  see  him  round  there,  but  I  didn't 
notice  an3rthing  in  particular  about  time. 

Q.  Have  you  any  way  in  which  you  can  fix  the  time  as  to  when  he 
left  off?     A.  No,  sir;  I  have  not. 

Q.  And  have  you  any  recollection  as  to  whether  or  not  he  worked 
there  for  some  time  after  he  came  round  on  to  your  side?  A.  No, 
sir;  I  couldn't  say. 

Q.  Do  you  know  what  he  did  with  reference  to  what  work  there 
was  there?  I  mean,  whether  he  took  off  all  the  dressing?  A.  He 
took  all  the  top-dressing  off  that  there  was  there. 

Q.  AMiere  was  it  placed?     A.  In  the  garden,  below  the  house. 

Q.  And  in  one  pile  or  separate  piles?  A.  In  a  great  many  piles; 
18  or  20,  I  should  think. 

Q.  WTiether  or  not  you  finally  saw  him  go  into  the  house?  A. 
No,  sir;  I  didn't  see  him  then  go  into  the  house. 

Q.  WTien  was  the  next  time  you  saw  him?  A.  When  he  came 
around  the  comer  from  Riverside  into  his  side  yard  —  side  walk. 

Q.  How  was  he  dressed  then?  A.  Well,  I  don't  know  as  I  would 
want  to  say.  He  had  on  —  he  didn't  have  on  black  clothes;  that  is, 
he  didn't  have  on  black  pants. 

Q.  What  sort  of  a  coat  did  he  have  on  —  an  overcoat,  —  or  did  he 
have  on  an  overcoat?  A.  Well,  I  am  inclined  to  think  when  he  came 
round  the  comer  he  did  have  one  on,  but  it  was  open  if  he  did. 

Q.  \\Tiat  sort  of  a  hat  ?     A.  I  couldn't  say. 

Q.  Well,  did  you  notice  anything  else  about  his  clothing?  I  want 
you  to  recall  all  that  you  can  before  I  suggest  anything  to  you.  A. 
Well,  not  at  that  time,  I  did  not. 
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Q.  I  am  speaking  now  of  the  time  that  you  saw  him  when  he  came 
round,  as  you  say,  from  Riverside  apparently.  A.  When  he  came 
round  from  Riverside  I  didn't  notice  anything  about  his  dothing  in 
particular;  just  as  I  have  seen  him  come  round  there,  I  was  gcMog 
to  say,  hundreds  of  times  before. 

Q.  Did  he  look  any  different  from  what  you  had  noticed  him  be- 
fore?   A.  I  didn't  notice  that  there  was  anything  different. 

Q.  And  will  you  state  whether  or  not  you  can  fix  the  time  at  whidi 
you  saw  him  ?    A.  Well,  I  should  say  it  was  1  o'clock  sure. 

Q.  Are  you  able  to  fix  it  any  more  definitely  than  that?  A  I 
wouldn't  like  to  be  obliged  to. 

Q.  Is  that  your  best  judgment  as  to  time?  A.  Well,  I  wouldn't 
want  to  say  anything  different  from  that,  as  I  know  of,  hardly.  I 
didn't  look  at  the  clock  just  at  the  time  he  came  round  the  corner. 

Q.  What  did  he  do?    A.  He  went  up  the  steps. 

Q.  What  steps?  A.  Side  steps;  tried  the  door,  found  it  lod[ed, 
and  he  rang  the  bell.  I  see  him  ring  it  twice.  I  didn't  notice  him 
again.  I  left  him  standing  on  the  door  when  I  went  away  from  the 
window  a  step  or  two  —  turned  my  back  —  he  was  standing  there. 

Q.  You  went  away  from  the  window  a  step  or  two  ?  A.  Yes,  sir. 
I  was  looking  at  him  while  he  was  standing  on  the  window  —  on  the 
steps  —  and  then  I  turned  to  my  sewing  at  the  board;   I  was  cutting. 

Q.  Do  you  know  how  long  he  stood  on  the  steps?  A.  Well,  1 
noticed  him  there  a  minute  or  two,  a  couple  of  minutes  probably. 

Q.  Was  he  doing  anything  particular  while  he  was  ringing  the  bell? 
I  mean,  after  he  rang  the  bell,  and  while  waiting,  was  he  doing  any- 
thing special  ?     A.  No,  sir. 

Q.  And  how  did  he  appear?     A.  As  usual. 

Q.  Now,  before  I  go  into  anything  further  that  he  did,  have  you 
recalled  all  that  you  can  with  reference  to  the  appearance  of  his  cloth- 
ing?    A.  At  that  time;  yes,  sir. 

Q.  Did  you  notice  his  clothing  at  any  later  time  of  the  day?  K. 
Yes,  sir. 

Q.  And  how  much  later?  A.  ^^^len  he  came  round  from  the  front 
of  the  house. 

Q.  And  what  time  was  that  ?     A.  A  very  few  minutes  after. 

Q.  What  did  you  observe  then  ?  A.  I  noticed  he  didn't  have  on 
his  Boston  clothes,  the  ones  he  wore  when  he  went  to  Boston. 

Q.  Did  you  notice  anything  with  reference  to  his  cuffs?  A.  Yes, 
sir. 

Q.  And  what  did  you  notice  ?  A.  I  didn't  notice  them  in  particular. 
I  noticed  that  he  had  on  white  cuffs. 

Q.  Was  it  Miss  Preston  or  Mrs.  Preston  ?    A.  Mrs.  Preston. 
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Q.  Whether  or  not  you  and  Mrs.  Preston  had  any  conversation 
about  hb  appearance?  I  don't  ask  you  to  go  into  it,  but  whether  or 
not  you  did  have?    A.  Yes,  sir;  we  did. 

Q.  And  was  it  in  consequence  of  that  conversation  that  you  noticed 
how  he  appeared  and  how  his  clothing  appeared?     A.  Yes,  sir. 

Q.  After  he  had  come  down  off  of  the  back  steps  what  did  he  then 
do?     A.  I  didn't  see  him  come  down  off  of  the  back  steps. 

Q.  Did  you  see  him  out  near  the  bulkhead?  A.  I  did  afterward; 
yes,  sir. 

Q.  And  do  you  know  whether  or  not  he  went  from  the  back  steps 
to  the  front  steps  ?    A.  I  don't  know  how  he  got  on  the  front  steps. 

Q.  After  you  saw  him  standing  on  the  back  steps  where  was  it  that 
you  next  saw  him  ?    A.  Coming  from  the  front  part  of  the  house. 

Q.  And  then  what  did  you  see  him  do  ?  A.  I  saw  him  come  along 
toward  the  side  door,  looking  up  at  the  windows.  My  attention  was 
called  to  it  by  Mrs.  Preston. 

Q.  Then  what  did  you  see  him  do?  A.  I  see  him  look  up  at  the 
windows  and  walk  along  and  try  the  bulkhead.  I  didn't  see  him  any 
jnore. 

Q.  Did  you  see  him  go  into  the  bulkhead?    A.  No,  sir. 

Q.  Did  he  go  in  the  bulkhead  ?    A.  I  couldn't  tell  you. 

Q.  I  mean,  couldn't  you  see  him  if  he  did  go  in  ?  A.  If  I  had  been 
looking  I  could. 

Q.  While  you  were  looking  did  he  go  in?  A.  No,  sir;  not  while 
I  was  looking. 

Q.  Did  you  see  him  do  anything  after  that  ?    A.  No,  sir. 

Q.  What  was  the  last  thing  you  saw  of  him  ?  ANTiere  was  he  ?  A. 
He  was  trying  the  bulkhead. 

Q.  What  do  you  mean  by  trying  it?  Just  what  did  he  do?  A. 
He  just  took  hold  of  the  end  of  it  like  that  to  see  if  it  would  come 
up. 

Q.  Did  it  come  up?    A.  Yes,  sir. 

Q.  Did  he  open  it?     A.  I  didn't  see  him  open  it. 

Q.  Was  Mrs.  Preston  there  all  the  time?     A.  Yes,  sir. 

Q.  Did  you  notice  anything  else  about  him  that  day,  Mrs.  Wiggin  ? 
A.  I  don't  know  that  I  did.  I  noticed  him  —  no,  I  don't  know  that 
I  did. 

Q.  Did  you  see  while  he  was  at  the  bulkhead  anything  with  reference 
to  anybody  else  over  on  Woodbine  Street  happen  ?     A.  No,  sir. 

Q.  Or  see  him  make  any  motions  or  do  anything?     A.  No,  sir. 

Q.  Have  you  now  recalled  all  that  you  can  concerning  what  you  saw 
on  that  day?  I  mean  concerning  him?  A.  Well,  I  don't  think  of 
anything  else  just  now. 
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Q.  Have  you  any  recollection,  Mrs.  Wiggin,  of  ever  having  seen  the 
defendant  wear  a  pin  of  any  special  or  particular  design?  A.  No, 
sir;  only  I  used  to  see  him  wear  buttons  or  pins  or  something  in  his 
cap;  I  couldn't  say  just  what  they  were. 

Q.  Have  you  any  special  recollection  as  to  them?  A.  I  don't 
think  I  have;  anything  special. 

Q.  Do  you  think  that  you  could  tell  similar  ones  if  you  saw  them? 
A.  Well,  I  wouldn't  be  sure  that  I  couW. 

Q.  Yes.  Whether  or  not  he  was  over  around  your  house  a  good 
deal?  A.  No,  sir;  he  was  not.  He  had  to  go  past  my  house  every 
time  he  came  from  work. 

Cross^xamination. 

Q.  (by  Mr.  Parker).  Mrs.  Wiggin,  when  the  defendant  came  back 
to  the  house  first,  somewhere  after  dinner,  he  went  up  the  steps  to 
the  side  door  first?    A.  Yes,  sir. 

Q.  And  he  went  up  hastily,  didn't  he  ?  A.  His  usual  way  of  going 
up. 

Q.  Didn't  you  describe  it  in  a  statement  that  you  made  as  going  up 
hastily?  A.  Well,  I  should  say  just  as  he  always  did.  He  always 
went  up  quickly. 

Q.  Well,  perhaps  he  always  went  hastily.  Have  you  not  described 
it  as  going  hastily  up  the  stairs,  —  up  the  steps  to  the  door  ?  A.  Well, 
I  don't  know  as  I  would  say  that  exactly. 

Q.  Well  —    A.  He  went  up  quickly  to  the  door. 

Q.  Well,  quickly?    A.  Yes,  sir. 

Q.  And  the  time  when  he  went  up  those  steps  was  some  time  after 
1,  wasn't  it?    A.  It  wasn't  before  1. 

Q.  Well,  wasn't  it  after  1  ?  A.  Well,  if  I  —  if  I  had  got  to  say 
either  way,  I  should  say  it  was. 

Q.  Yes.  A.  But  I  wouldn't  be  positive  either  way;  I  didn't  look 
at  the  clock. 

Q.  No.  And  haven't  you  said  that  it  was  between  1  and  half-past 
1  ?     A.  Well,  I  should  say  it  was  —  between  1  and  half-past. 

Mr.  Parker.     That  is  all. 

Mr.  J.  H.  Vahey.     That  is  all. 

Edward  Butler  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Now,  if  you  will  please  state  your  full 
name?     A.  Edward  Butler. 

Q.  I  beg  your  pardon  ?    A.  Edward  Butler. 
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Q.  Where  do  you  live  ?    A.  In  Weston. 

Q.  In  what  part  of  Weston  ?    A.  Well,  near  Riverside. 

Q.  And  on  what  street?    A.  Well,  West  Newton  Street. 

Q.  You  mean  East  Newton  Street,  don't  you?  A.  Well,  East 
Newton. 

Q.  You  live  at  the  Francis  Blake  estate?    A.  Yes,  sir. 

Q.  Is  that  near  the  East  Newton  Street  bridge?    A.  Which  bridge? 

Q.  Keep  your  voice  up,  Mr.  Butler.    A.  Which  bridge? 

Q.  I  mean  the  East  Newton  Street  bridge.  There  b  only  one  East 
Newton  Street  bridge  that  I  know  of.    A.  Across  the  Charles  River? 

Q.  No;  the  East  Newton  Street  bridge,  —  the  Boston  &  Albany 
tracks  going  over  East  Newton  Street?    A.  Yes. 

Q.  Is  it  near  that  place?    A.  Yes,  quite  — 

Q.  Is  the  point  that  I  indicate  on  the  map  the  driveway  up  to  the 
Blake  place?    A.  Yes,  sir. 

Q.  And  is  that  the  Blake  house?    A.  Yes,  sir. 

Q.  And  where  I  now  point  is  the  East  Newton  Street  bridge?  A. 
Yes. 

Q.  Were  you  employed  there  on  the  thirty-first  day  of  March  ?  A* 
Yes,  sir. 

Q.  And  in  what  capacity?    A.  As  a  coachman. 

Q.  Was  your  wife  also  employed  there?    A.  Yes,  sir. 

Q.  And  in  what  capacity?  A.  Well,  we  occupy  the  stable  cot- 
tage. 

Q.  Was  she  employed  by  the  Blake  estate  also?    A.  No,  sir. 

Q.  You  just  live  in  the  Blake  cottage?    A.  Yes,  sir. 

Q.  And  where  is  the  Blake  cottage  ?  A.  Well,  the  Blake  cottage  is 
right  near  the  Blake  house,  not  far  from  —  close  connected  with  the 
stable. 

Q.  Will  you  state  whether  or  not  there  is  a  bell  upon  the  Blake 
estate?     A.  Yes,  sir;  there  is  a  bell. 

Q.  In  what  part  of  the  estate  is  it  ?  A.  It  is  on  the  stable  cottage^ 
the  cottage  I  occupy. 

Q.  Who  has  charge  of  ringing  it?     A.  My  wife. 

Q.  And  where  is  your  wife  now  ?     A.  New  York. 

Q.  Do  you  know  when  she  is  going  to  return  ?     A.  No,  sir. 

Q.  Will  you  state  what  time  the  bell  is  rung?  A.  Well,  the  bell 
is  rung  at  7  in  the  morning,  12  and  1,  and  6  in  the  evening. 

Q.  And  for  what  purpose  is  it  rung?     A.  For  the  help  outside. 

Q.  And  where?  WTiere  outside  do  you  mean?  A.  Well,  I  mean 
to  say  the  gardeners  and  the  outside  men ;  all  the  help  on  the  place. 

Q.  And  how  is  the  time  secured  by  which  the  bell  is  rung?  A. 
Well,  we  get  the  time  from  their  automatic  clock. 
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Q.  Automatic  clock?    A.  Yes,  sir. 

Q.  Please  keep  your  voice  up,  Mr.  Butler;  remember,  we  must  all 
hear.    A.  Yes,  sir. 

Q.  Where  is  the  automatic  clock  ?    A.  In  the  house,  the  big  house, 
—  Mr.  Blake's  house. 

Q.  Where  b  the  time  secured  for  the  automatic  clock?    A.  There 
b  a  bell  attached  to  this  clock  and  it  rings  at  the  cottage  where  I  live. 

Q.  First,  let  us  proceed  to  the  place  where  the  automatic  dwi 
gets  its  time.    A.  I  don't  know  for  that. 

Q.  Do  you  remember  whether  it  b  from  Cambridge  or  from  — 

Mr.  Parker.    How  can   he  tell,   except  from   observation  ?    He 
doesn't  seem  to  be  an  astronomer  or  an  electrician. 

Mr.  Vahey.  .  It  b  impossible  to  bring  Mr.  Blake  here,  —  he  is 
very  ill. 

Sherman,  J.    You  can't  ask  that  unless  he  agrees  to  it. 

Q.  Do  you  know  how  the  time  is  secured  ?    A.  No,  sir. 

Q.  Do  you  know  how  the  time  b  secured  to  ring  the  bell? 

Mr.  Parker.     Well,  — 

Mr.  Vahet.  I  may  have  to  prove  the  time  in  the  house  in  some 
other  way. 

Sherman,  J.     (xo  on,  Mr.  Vahey. 

The  Witness.  We  get  the  time  from  the  clock  that  rings  two 
minutes  before  the  hour  at  Blake's,  and  then  when  it  stops  my  wife 
or  I,  or  whoever  is  round,  rings  the  bell. 

Q.  Is  it  from  the  apparatus  in  the  bam  by  which  you  get  informa- 
tion in  the  house?     A.  Same  as  an  electric  bell. 

Q.  Please  tell  us  what  happens  just  before  the  bell  b  rung.  A.  It 
starts  to  ring  two  minutes  before  the  time  — 

Q.  WTiat  does,  please?     A.  This  electric  bell. 

Q.  Where?  A.  Attached  to  the  clock  in  the  house  where  we  get 
the  time  from. 

Q.  Is  the  electric  bell  in  the  bam  attached  to  the  clock  in  the  house? 
A.  The  stable  cottage. 

Q.  That  is  what  I  mean.     A.  Yes,  sir;   it  is  attached  to  that. 

Q.  ^^^lat  happens  just  before  the  bell  rings  with  reference  to  the 
electric  bell  in  the  cottage?  A.  This  electric  bell  starts  to  ring  two 
minutes  before  the  hour,  and  when  it  stops  that  b  supposed  to  be  the 
correct  time,  and  the  bell  b  rung  then. 

Q.  Who  rings  the  bell  ?     A.  My  wife  mostly. 

Q.  Do  you  ring  it?     A.  Yes;  sometimes. 

Q.  And  how  far  away  from  where  the  bell  b  rung  are  the  employees 
of  the  Blake  estate?     A.  Well,  the  Blake  estate  b  quite  a  large  one. 

Q.  How  large?    A.  Pretty  near  a  mile,  — some  parts  of  hb  place. 
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Q.  Whether  or  not  the  employees  who  are  at  the  farthermost  Ihnits 
at  the  Blake  place  have  any  other  means  of  knowing  the  time?  A. 
No,  sir. 

Mr.  Vahey.    That  is  all,  sir. 

Cross^xamination. 

Q.  (by  Mr.  Parker).  How  long  b  the  bell  rung  after  you  b^n  to 
ring  it  ?    A.  Well,  it  gets  sometimes  eight  knocks,  and  sometimes  ten. 

Q.  It  depends  on  the  person  who  is  ringing  it  ?    A.  Yes,  sir. 

Q.  And  after  this  other  clock  gets  through  the  person  who  is  near 
by  goes  and  rings  the  bell  ?    A.  Yes,  —  my  wife  mostly. 

Mr.  Parker.    That  b  all. 

Re-direct  ExaminaJtUm. 

Q.  (by  Mr.  J.  H.  Vahey).  Is  anybody  else  charged  with  the  duty 
of  ringing  the  bell  except  your  wife  and  you?    A.  No,  sir. 

Q.  Is  there  anybody  else  in  the  cottage  with  you?  A.  Yes,  sir; 
they  are  employed  there. 

Q.  Employed  on  the  Blake  estate?    A.  Yes. 

Q.  They  are  all  employees  of  the  Blake  estate?  A.  They  are  aU 
employees  of  the  Blake  estate. 

Mr.  Vahey.    That  b  all. 

Adjourned  to  Friday,  January  20, 1905,  at  half-past  9  a.m. 
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SEVENTEENTH  DAY. 

Eabt  Cambbidoe,  January  20,  1905l 

The  court  came  in  at  9.34  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Mr.  Parker.  I  find  on  looking  over  my  notes  that  I  omitted  to 
ask  one  question  of  the  witness  Seaver.  I  desire  to  have  him  recalled 
for  that  purpose. 

William  P.  Seaver  —  recalled. 

Cross^xamination, 

Q.  (by  Mr.  Parker).  Mr.  Seaver,  I  called  your  attention  to  a 
picture  in  the  newspaper,  the  Boston  "Globe,"  when  you  were  on 
the  stand  before.  I  now  want  to  call  your  attention  to  a  photograph, 
and  I  will  ask  you  a  question  in  a  moment.  I  wiU  show  it  to  counael 
first. 

[Photograph  examined  by  witness.] 

Mr.  Parker.  I  offer  this  for  identification,  your  Honors,  and  the 
stenographer  may  mark  it. 

Photograph  marked  ''  Exhibit  15,  for  identification,  W.L.H." 

Q.  Mr.  Seaver,  do  you  obser\'e  in  this  photograph  a  portrait  of  the 
prisoner?    A.  I  do. 

Q.  Do  you  observe  in  the  cap  the  representation  of  a  pin  ?     A.  I  do. 

Q.  And  I  ask  you  whether  that  pin,  as  it  appears  in  the  photograph, 
is  worn  in  the  manner  in  which  the  prisoner  used  to  wear  the  pin 
which  you  saw?     A.  The  pin  is  worn  in  the  manner. 

Q.  It  is  worn  in  the  manner  with  which  you  are  famiUar.  Does 
the  pin  so  represented  apj>ear  to  be  the  pin  that  the  prisoner  so  wore? 
A.  I  can  only  tell  the  general  outline. 

Q.  And  that  is  a  shield  and  a  crown  at  the  top  ?     A.  It  is. 

Q.  And  is  it  similar  in  those  respects?    A.  It  is. 

Q.  Does  it  appear  to  be  the  pin  which  you  saw  the  prisoner  wear  ? 
A.  Only  in  outline,  that  is  all. 

Q.  I  mean  the  crown  and  the  shield,  —  the  crown  on  t<^  of  the 
shield?    A.  Yes,  sir. 
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Q.  And  you  saw  him  wear  no  other?    A.  I  did  not. 

Mr.  Parker.    That  is  all,  sir. 

[Photograph  exhibited  to  jury.] 

Q.  And  the  pin  of  which  you  speak  is  the  white  mark  on  the  cap  ? 
A.  It  is  the  white  mark. 

Mr.  Parker.  [To  the  jury.]  The  witness  says  the  pin  is  repre- 
sented by  that  white  mark  there. 

Q.  (by  Mr.  T^  F.  Vahey).  There  is  no  way  of  determining  from 
the  observation  of  the  pin  in  that  picture  whether  it  is  a  clasp  pin  or 
stick  pin,  b  there?    A.  There  is  not. 

Mr.  T.  F.  Vahey.  That  is  all.  If  your  Honors  please,  I  would 
like  to  recall  engineer  Adams  for  two  or  three  questions. 

Henry  S.  Adams  —  recalled. 

Direct  Examination, 

Q.  (by  Mr.  T.  F.  Vahey).  At  the  request  of  counsel  for  the  defence 
have  you  made  some  additional  measurements?    A.  Yes. 

Q.  Will  you  please  state  what  the  distance  is  from  Cutter's  Comer 
to  the  tower  house  of  the  Boston  &  Albany  Railroad  by  way  of  — 
from  Cutter's  Comer  to  the  Page  house  by  way  of  South  Avenue, 
returning  by  way  of  South  Avenue,  East  Newton  Street  to  the  Boston 
&  Albany  Railroad,  down  the  Boston  &  Albany  Railroad  tracks  to 
the  tower  house?    A.  It  is  about  9,726  feet,  or  1.84  miles. 

Q.  Will  you  please  indicate  that?  A.  It  is  1.84  miles  starting  at 
Cutter's  Comer,  about  opposite  the  curve  at  the  southeast  intersection 
of  South  Street  and  East  Newton  Street,  then  up  along  South  Avenue 
to  the  Page  house,  back  down  South  Avenue,  down  East  Newton 
Street  to  the  railroad  track  and  thence  along  down  the  railroad  track 
and  crossing  the  bridge  and  over  the  signal  box  to  the  west  side  of 
the  tower  house. 

Q.  Now,  the  distance  from  Cutter's  Comer  to  the  Page  house,  by 
way  of  South  Avenue,  returning  by  way  of  South  Avenue  and  East 
Newton  Street  to  the  Riverside  Road,  then  by  the  Riverside  Road  up 
the  railroad  path  near  the  semaphore  signal  to  the  tower  house?  A. 
It  is  about  8,754  feet,  or  about  1.66  miles. 

Q.  Will  you  please  indicate  that?  A.  Starting  from  the  same 
point  at  Cutter's  Comer,  and  going  up  South  Avenue  to  the  Page 
house,  back  down  South  Avenue  and  East  Newton  Street  to  the  River- 
side Road,  then  down  Riverside  Road  to  a  point  oppasite  the  path 
to  the  Athletic  grounds,  then  up  the  railroad  track  near  the  semaphore 
and  down  the  railroad  track  across  the  bridge  to  the  west  side  of  the 
tower  house. 
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Q.  Will  you  please  indicate  the  semaphore  signal,  its  location?  A. 
I  think  that  j>ost  is  the  semaphore  signal,  right  there. 

Q.  Will  you  state  the  distance  from  Cutter's  Comer  to  the  Page 
house  by  way  of  South  Avenue,  returning  by  way  of  South  Avenue 
and  East  Newton  Street  to  Bennett's  driveway,  thence  through  Ben- 
nett's driveway,  and  across  lots  by  the  Seavems'  greenhouse,  aerofis 
the  Athletic  grounds,  up  the  path  to  the  railroad  by  the  semaphore 
to  the  tower  house?    A.  It  is  about  8,220  feet,  or  1.56  miles. 

Q.  Indicate  that,  please.  A.  Starting  at  the  same  point  on  South 
Avenue  at  Cutter's  Comer,  going  up  South  Avenue  to  the  Page  house, 
then  down  South  Avenue  and  down  East  Newton  Street  to  the  Bennett 
driveway,  through  the  Bennett  driveway,  across  the  field  to  the  path 
between  the  Seavems'  bam  and  greenhouse,  then  right  across  the 
Athletic  grounds  to  the  junction  of  the  path  to  the  Gun  Club  and 
Riverside  Road,  and  then  up  on  to  the  railroad  track  at  that  point, 
to  the  tower  house. 

Q.  Now,  will  you  please  state  the  distanc^e  from  Cutter's  Comer  to 
the  Page  house  by  way  of  South  Avenue,  returning  across  lots,  as 
shown  on  the  government  plan  on  that  line,  to  East  Newton  Street, 
thence  by  East  Newton  Street  to  the  railroad  bridge,  thence  by  the 
railroad  to  the  tower  house?    A.  That  is  9,375  feet,  or  1.78  miles. 

Q.  W411  you  please  indicate  that  ?  A.  That  is  starting  at  the  same 
point  at  Cutter's  Corner,  going  up  South  Avenue  to  the  Page  house, 
then  across  the  Page  land  to  the  culvert  on  Ridgeway  Road,  then  across 
the  Cutter  farm  to  East  Newton  Street  near  Blake's  private  way, 
then  up  East  Newton  Street  to  the  railroad  bridge,  then  down  the 
center  line  of  the  railroad  to  the  tower  house. 

Q.  Now,  will  you  please  indicate  the  distance  from  Cutter's  Comer 
to  the  Page  house  by  way  of  South  Avenue,  returning  across  the  Page 
and  Cutter  fields,  as  shown  by  the  government  plan,  to  East  Newton 
Street,  thence  by  East  Newton  Street  to  Riverside  Road,  thence  by 
way  of  Riverside  Road  to  the  path  and  up  the  bank  to  the  semaphore, 
along  the  railroad  to  the  tower  house  ?  A.  The  distance  from  Cutter  s 
Corner  to  the  tower  house  by  that  route  is  8,478  feet,  or  1.6  miles. 

Q.  Please  indicate  that  route.  A.  That  is  starting  at  the  same 
point  and  going  up  South  Avenue  to  the  Page  house,  then  across  the 
Page  land  to  Ridgeway  Road  at  the  culvert,  then  across  the  Cutter 
farm  to  East  Newton  Street  near  Blake's  private  way,  then  do^n 
East  Newton  Street  to  Riverside  Road,  then  along  Riverside  Road 
to  the  point  where  the  path  leads  to  the  Gun  Club,  and  then  up  over 
the  railroad  bank  and  railroad  track  to  the  tower  house. 

Q.  The  distance  from  Cutter's  Comer  to  the  Page  house  by  way  of 
South  Avenue,  returning  across  the  Page  and  Cutter  fields  as  you 
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have  already  indicated  to  East  Newton  Street,  thence  along  East 
Newton  Street  to  Bennett's  driveway,  then  through  Bennett's  drive- 
way and  across  lots  by  the  Seavems'  greenhouse  and  bam,  across 
the  Athletic  field  to  the  path  leading  up  to  the  semaphore  signal, 
thence  along  the  railroad  to  the  tower  house  ?  A.  The  distance  from 
Cutter's  Comer  to  the  tower  house  by  the  route  that  you  have  men- 
tioned b  9,744  feet,  or  1.5  miles. 

Q.  Indicate  that.  A.  That  is  starting  at  the  same  j>oint  and  going 
up  South  Avenue  to  the  Page  house,  and  then  across  the  Page  land  to 
Ridgeway  Road,  then  across  the  Cutter  farm  to  East  Newton  Street 
near  the  driveway,  then  down  East  Newton  Street  to  Bennett's  drive- 
way, through  Bennett's  driveway  to  the  Bennett  bam,  across  the 
fields  to  the  path  between  the  Seavems'  greenhouse  and  the  Seavems' 
bam,  and  then  straight  across  the  Athletic  field  to  the  junction  of 
Riverside  Road  and  the  path,  and  then  up  the  path  on  to  the  railroad 
bank,  across  the  railroad  bridge  to  the  west  side  of  the  tower  house. 

Q.  You  stated  the  distance  as  9,744?  A.  7,944,  —  it  is  a  trans- 
position. I  made  a  transposition  yesterday  in  one  of  my  figures  that 
I  stated,  too. 

Q.  I  am  referring  now  to  this  last  question.     A.  Yes,  sir. 

Q.  Which  transposition,  —  where  did  you  make  the  transposition 
yesterday?  A.  One  of  the  last  questions  you  asked  me  yesterday; 
it  was  No.  24  on  your  list. 

Q.  What  was  the  number  of  the  question  ?     A.  24. 

Q.  24?    A.  Yes,  sir. 

Q.  That  was,  what  is  the  distance  from  the  Weston  bridge  to  the 
Tucker  house  by  way  of  South  Avenue  to  the  front  door  of  the  Page 
house,  across  the  field,  as  per  the  government  plan,  to  East  Newton 
Street;  thence  by  East  Newton  Street  to  the  railroad  bridge  over 
Eiast  Newton  Street;  thence  by  the  railroad  bridge  to  the  railroad 
station  through  the  subway,  by  Charles,  Auburn  and  Bourne  streets, 
to  the  Tucker  house?  A.  I  should  have  stated  the  distance  to-be 
14,903  feet,  or  2.82  miles. 

Mr.  Vahey.     That  is  all. 

Re-cross-examination . 

Q.  (by  Mr.  Parker).  Mr.  Adams,  I  asked  you  to  give  me  a  meas- 
urement along  a  defined  line;  have  you  made  it?  A.  If  I  have  got 
the  right  line,  I  made  it. 

Q.  Will  you  state  what  you  understood  my  question  to  be?  A. 
Measuring  from  the  Weston  bridge  up  South  Avenue  to  the  Page 
house,  and  then  across  the  field  to  —  across  the  field  on  an  imaginary 
line  to  East  Newton  Street  — 
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Q.  At  what  point  on  East  Newton  Street?  A.  Coming  into  Eaat 
Newton  Street  just  south  of  the  Blake's  private  drive;  thence  down 
East  Newton  Street  to  the  Bennett  driveway;  thence  through  the 
Bennett  driveway  to  the  Bennett  bam,  across  through  as  far  as  the 
greenhouse,  —  between  the  greenhouse  and  the  bam;  then  across 
the  Athletic  field  by  the  railroad  bank  and  along  the  railroad  across 
the  bridge  to  the  subway. 

Q.  Yes;  and  what  did  you  find  that  distance  to  be?  A.  I  found 
that  distance  to  be  11,350  feet,  or  about  2.15  miles. 

Q.  Did  you  make  that  measurement  making  a  more  direct  line  from 
Cutter's  Corner  across  lots  to  the  track  near  the  railway  bridge?  I 
mean  did  you  make  —  I  don't  know  that  I  asked 'you,  so  very  likely 
you  have  not  done  it;  l^t  me  take  your  pointer  for  a  moment,  please. 
Can  you  give  me  the  distance,  starting  approximately  at  Cutter's 
Comer  and  coming  more  directly  across  lots?  A.  I  have  not  meas- 
ured that  distance. 

Q.  Would  it  be  difficult  for  you  to  do  that,  or  would  it  be  a  long 
computation?  A.  No;  I  should  have  to  get  it  from  the  plan,— 
that  is  the  only  thing. 

Q.  You  would  have  to  have  the  plan  before  you  when  you  did  it? 
A.  Yes. 

Q.  Could  you  do  it  in  the  intermission ?  A.  Yes;  I  could  doit 
then  all  right. 

Q.  Will  you  do  it  for  me,  please?    A.  Yes,  sir. 

Mr.  Parker.     That  is  all  then  for  the  present,  Mr.  Adams. 

Arthur  H.  Wiggin  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  T.  F.  Vahey).  What  is  your  name,  Mr.  Wiggin?  A. 
Arthur  H.  Wiggin. 

Q.  Where  do  you  live?     A.  Auburndale. 

Q.  Where  in  Auburndale?     A.  62  Bourne  Street. 

Q.  Will  you  indicate  your  house,  please,  on  the  plan?  There  is 
Bourne  Street  [indicating].  Perhaps  I  can  assist  you.  A.  Right  here 
[indicating]. 

Q.  And  where  is  it  with  reference  to  the  Tucker  house?  A.  Next 
house. 

Q.  ^\^lat,  if  anything,  is  there  between  your  house  and  the  Tucker 
house?     A.  Nothing  but  a  lawn. 

Q.  How  long  have  you  lived  there?    A.  Eighteen  years. 

Q.  What  is  your  business,  Mr.  Wiggin?    A.  I  am  a  court  officer. 

Q.  WTiat?     A.  A  court  officer. 
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Q.  And  you  are  at  present  in  the  other  session  of  this  court?  A. 
In  the  civil  session;  yes,  sir. 

Q.  You  are  the  husband  of  Mrs.  Belle  Wiggin,  who  testified  yester- 
day?   A.  I  am. 

Q.  Father  of  Walter  Wiggin  ?    A.  I  am. 

Q.  I  don't  know  whether  I  have  asked  you  how  long  you  were  Jiving 
at  this  place?    A.  Eighteen  years. 

Q.  And  of  course  you  were  living  there  in  March  of  1904  ?  A.  I 
was. 

Q.  On  the  thirty-first  day  of  March,  1904,  whether  or  not  you  were 
at  home?    A.  I  was  at  home. 

Q.  And  you  know  the  defendant  Tucker?    A.  I  do. 

Q.  How  long  have  you  known  him  ?  A.  Ever  since  he  was  a  little 
child. 

Q.  How  was  he  commonly  called  there?  A.  "Tommy"  he  was 
known  by,  by  everybody. 

Q.  Will  you  state  whether  or  not  you  saw  him  on  the  thirty-first  dfty 
of  March?    A.  I  did. 

Q.  WTiere  did  you  see  him  ?    A.  On  his  lawn. 

Q.  W'ill  you  state  what  you  observed  him  doing?  A.  He  was  raking 
o£F  the  dressing  on  the  lawn. 

Q.  WTiether  or  not  you  saw  his  father?    A.  I  did  not. 

Q.  WTiere,  with  reference  to  the  front  or  rear  of  the  house,  was  he 
working  when  you  saw  him?  A.  The  first  time  was  at  the  front  of 
the  house,  or  a  little  more  to  the  north  comer  of  the  house. 

Q.  Beg  pardon.     A.  A  Uttle  more  to  the  north  comer  of  the  house. 

Q.  I  did  not  hear  that  last.  A.  A  little  more  to  the  north  comer 
of  the  house. 

Q.  What  time  was  that  ?    A.  About  9  o'cFock. 

Q.  And  what  were  you  doing?  A.  I  went  out  of  my  house  about 
9;  went  by  his  place  and  see  him  working  there;  stopped  and  spoke 
with  him. 

Q.  Did  you  see  him  again  ?    A.  I  did. 

Q.  At  what  time?    A.  When  I  returned,  about  10  o'clock. 

Q.  Where  was  he  then  ?  A.  He  was  then,  I  should  call  it,  towards 
the  east  comer  of  the  house ;  he  had  raked  along  the  north  side  of  the 
house  and  was  towards  the  east  comer  of  the  house. 

Q.  You  say  that  was  what  time?    A.  About  10  o'clock. 

Q.  I  want  to  ask  you,  Mr.  Wiggin,  what  do  you  call  the  north  and 
east  parts  of  the  lawn,  with  reference  to  Boume  Street?  A.  Well, 
facing  the  house  from  Bourne  Street,  north  would  be  on  the  left. 

Q.  Facing  the  house  from  Boume  Street  the  north  would  be  on  the 
left?    A.  Yes,  sir. 
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Q.  Now  you  say  that  you  saw  him  at  10  o'clock?    A.  About  10. 

Q.  Did  you  see  him  again  ?  A.  Yes,  —  some  time  after  that;  I 
could  not  say  how  long.  I  see  him  from  my  house,  and  casuallf 
looking  out  I  see  him  at  work  out  there. 

Q.  What  was  he  then  doing?  A.  Well,  raking  oflF  the  lawn;  he- 
had  got  by  that  time  towards  my  side  of  the  house. 

Q.  What  did  you  observe,  if  anything,  about  his  dress,  his  dothes! 
A.  Nothing  out  of  the  ordinary;  same  as  he  generally  would  wear 
when  he  was  working  around  the  yard,  as  I  often  saw  him. 

Q.  Did  you  have  any  conversation  with  him?  A.  Only  when  I 
went  out  the  first  time,  I  stopped  and  spoke  with  him  a  minute. 

Q.  Did  you  see  him  in  the  afternoon?  *  A.  I  did  not. 

Q.  The  third  time  you  saw  him,  as  you  looked  out  the  window,  do  jou 
know  what  time  that  was  ?  A.  I  could  not  say  about  the  time;  it  was 
somewhere  very  indefinite  between  10  and  11  o'clock;  I  could  not  say. 

Q.  That  is  the  best  you  could  give  us  on  that?  A.  That  is  the 
best  I  could  say. 

Q.  Was  Mrs.  Wiggin  in  the  house  that  day  ?    A.  She  was. 

Q.  Do  you  remember  whether  anybody  else  was  in  the  house?  A. 
Mrs.  Preston  was  there. 

Q..  Who  is  Mrs.  Preston?  A.  She  is  a  neighbor  that  was  sewiny 
for  my  wife  that  day. 

Q.  Will  you  tell  us  whether  or  not  from  the  second  story  of  vour 
house  there  is  a  clear  view  of  the  rear  of  the  Tucker  house  ?  A.  Not 
from  the  second  story;  no,  sir. 

Q.  I  am  referring  particularly  to  the  room  in  which  IVIrs.  Wiggin 
was  sewing.     A.  There  is  not  a  clear  view  of  the  rear  from  that  window. 

Q.  Well,  how  much  of  it  could  be  seen  ?  A.  Well,  just  across  the 
comer.  Perhaps  you  could  see  —  well,  to  the  edge  of  the  bulkhead. 
The  bulkhead  is  on  that  end. 

Q.  WTiere  with  reference  to  your  house  is  the  side  door  of  the  Tucker 
house?  A.  Right  opposite.  It  is  right  opposite  my  dining-room 
window. 

Q.  Can  that  be  readily  seen  ?     A.  Certainly. 

Q.  I  want  to  ask  you  where  the  defendant  Tucker  was  with  reference 
to  your  house  when  you  saw  him  at  10  o'clock?  A.  W^ell,  supposing 
this  is  his  house,  and  my  house  here,  he  was  right  up  about  here;  right 
opposite  this  comer.  The  front  of  the  house  being  here,  where  I  first 
sec  him  was  right  here,  and  the  second  time  was  opposite  that  comer. 

Q.  Suppose  that  you  let  this  sheet  of  paper  —  unless  you  could  do 
better  on  the  plan.  Perhaps  you  could  do  better  on  the  plan.  A. 
This  is  mv  house  here,  this  is  Tucker's.  The  first  time  I  see  hhn 
was  right  here,  and  the  second  time  was  right  here. 
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Q.  You  say  that  the  first  time  you  saw  him  was  —  A.  Bight  at 
the  front,  right  opposite  the  right-hand  comer  of  the  house,  the  front 
right-hand  comer. 

Q.  Is  that  the  junction  of  the  Tucker  lot  and  Bourne  Street,  —  the 
westerly  junction?    A.  It  is  the  junction  of  his  lot  with  the  next  lot. 

Q.  Yes.  Well,  then,  if  you  stood  facing  the  Tucker  house,  if  you 
stood  on  Bourne  Street  facing  the  Tucker  house,  the  first  place  that 
you* saw  him  at  9  o'clock  was  on  the  left?    A.  The  left  comer. 

Q.  At  the  left  extremity  of  the  lot?  A.  Yes,  sir;  towards  the 
street. 

Q.  Towards  the  street.    And  at  10  o'clock,  still  assuming  you  to 
be  standing  facing  the  Tucker  house,  on  Boume  Street,  I  understand  ' 
you  to  say  that  he  was  on  the  right,  to  the  rear  of  the  house?    A.  He 
was  on  the  left  of  the  house,  but  facing  — 

Q.  Then  had  he  gone  back?    A.  He  had  gone  back  along. 

Q.  In  a  direct  line  with  the  house?    A.  Yes. 

Q.  What  time  do  you  think  it  was  that  you  saw  him  on  the  side 
toward  your  house?  A.  As  I  said,  somewhere  after  10  o'clock.  I 
wouldn't  say  to  any  nearer  than  that. 

Q.  Do  you  know  whether  or  not  Mrs.  Preston  has  been  in  attend- 
ance here  since  this  trial  began  at  any  time?  A.  I  know  that  she 
has,  yes,  until  up  to  last  Monday. 

Q.  How  much  work  was  done  when  you  saw  the  defendant  Tucker 
the  second  time  ?    A.  Well,  that  would  be  only  a  mere  guess. 

Q.  With  reference  to  whether  he  had  a  quarter  or  a  half  or  a  third 
of  the  lot  done?  A.  I  should  say  he  had,  in  reference  to  the  house, 
round  the  house,  two-thirds. 

Q.  Is  there  any  way  that  you  can  fix  the  amount  of  work  that  was 
done  on  the  lawn?    A.  All  together? 

Q.  Yes,  all  together;  with  reference  to  the  amount  of  piles  of  stuff 
there  were  in  the  yard.  A.  Well,  all  I  can  say  is  that  I  should  say 
that  there  was  18  or  20  wheelbarrow  loads,  ^\llen  he  dumped  the 
wheelbarrow  he  made  a  separate  pile  of  each  load,  and  there  was 
probably  18  or  20  of  those  loads. 

Mr.  T.  F.  Vahey.    That  is  all. 

Mr.  Parker.    That  is  all. 

Augustine  L.  Ballou  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  T.  F.  Vahey).    Take  the  witness  stand,  please.    Will 
you  state  your  full  name,  please  ?     A.  Augustine  L.  Ballou. 
Q.  ^^^lere  do  you  live?    A.  I  live  at  Wellesley  Hills. 
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Q.  And  what  is  your  occupation  ?  A.  I  am  a  rural  carrier,  ronl 
mail  carrier. 

Q.  For  the  United  States  ?    A.  Yes,  sir. 

Q.  And  will  you  explain  briefly  what  your  duties  make  you  do? 
A.  Well,  I  carry  the  mail  from  the  office  to  the  patrons  in  the  su^ 
rounding  towns  of  Wellesley  and  Weston,  and  some  Newton. 

Q.  How  do  you  carry  it  ?    A.  With  a  horse  and  wagon  —  team. 

Q.  And  what  is  the  method  of  delivery  at  these  different  places? 
A.  The  patrons  have  boxes  at  their  gate  usually,  or  their  doors,  where 
I  can  drive  up  to  it,  and  I  deliver  and  collect  mail  from  those  boxes. 

Q.  Were  you  engaged  in  this  occupation  on  the  31st  of  March  last? 
A.  I  was;  yes,  sir. 

Q.  Do  you  know  what  time  you  left  your  house  that  mormng?  A. 
About  7  o'clock;  that  is  the  usual  hour. 

Q.  And  whether  or  not  you  have  certain  specified  routes  for  different 
days  or  the  same  route  every  day  ?    A.  The  same  route  every  day. 

Q.  Do  you,  as  well  as  deliver  mail,  collect  it  ?    A.  I  do. 

Q.  Whether  or  not  these  boxes  are  locked,  —  these  letter  boxes? 
A.  Yes.  Well,  there  are  a  few  locked.  Usually  they  are  not  locked. 
Some  are. 

Q.  Will  you  state  w^hether  or  not  you  have  keys  to  those  which  are 
locked?     A.  I  have. 

Q.  Is  there  more  than  one  of  them  locked?    A.  Oh,  yes. 

Q.  Will  you  state  whether  or  not  your  route  takes  you  over  South 
Avenue,  Weston?     A.  It  does. 

Q.  And  to  whom  upon  that  road  do  you  deliver  mail  and  from  whom 
do  you  collect  mail?  A.  Well,  I  enter  South  Avenue  at  Winter  — 
where  Winter  and  South  Avenue  join,  and  — 

Q.  For  a  moment,  please;  is  that  west  of  the  Page  house?  A. 
Oh,  yes,  towards  —  well,  towards  Weston. 

Q.  It  is  not  indicated  on  this  plan  ?  A.  I  don't  know  whether  it 
is,  I  am  sure. 

Q.  Perhaps  I  will  [indicating  on  the  plan].  This  road  here  upon 
which  my  pointer  now^  rests  is  South  Avenue.     A.  Yes,  sir. 

Q.  This  is  the  street  which  runs  up  by  the  schoolhouse,  which 
schoolhouse  is  nearly  opposite  the  Page  house?     A.  Yes. 

Q.  These  lines  here  indicate  the  location  of  the  Page  house?  A. 
Yes. 

Q.  And  as  you  come  down  here  this  first  street  is  Ridgeway  Road. 
A.  Yes. 

Q.  As  you  come  down  further  this  is  East  Newton  Street.    A.  Yes. 

Q.  Over  here.  A.  There  is  where  my  line  ends,  at  Ridgeway; 
I  go  down  Ridgeway  back  to  Wellesley. 


TESTIMONY  OP  AUGUSTINE   L,   BALLOU.  1301 

Q.  I  see.  Wai  you  state  whether  you  personally  were  carrying  the 
mail  on  the  31st  of  March  ?    A.  I  was. 

Q.  Have  you  a  substitute?    A.  I  have. 

Q.  And  who  is  that?    A.  My  son. 

Q.  He  is  commissioned  to  carry  the  mail  when  you  are  unable? 
A.  Yes. 

Q.  Do  you  know  Mr.  Shaler?    A.  I  do. 

Q.  Do  you  know  Ralph  Blake  ?    A.  I  do. 

Q.  Now,  when  you  came  down  — '■  I  imderstood  you  to  say  you  were 
on  South  Avenue  the  31st  of  March?    A.  Yes,  sir. 

Q.  As  you  came  down  South  Avenue  will  you  state  whether  or  not 
you  stopped  at  Mr.  Shaler's?  .  A.  I  have  no  doubt  I  did.  I  most 
always  do;  in  fact,  it  is  very  seldom  that  I  pass  that  box  without 
delivering  mail,  and  if  I  don't  deliver  any  I  certainly  look  in  the  box, 
because  he  almost  invariably  has  it  —  has  mail  for  the  — 

Mr.  Parker.    That  is  not  an  answer  to  your  question. 

Q.  Whether  or  not  Mr.  Shaler's  box  is  locked  ?    A.  Usually. 

Q.  Will  you  state  whether  or  not  you  have  a  key  to  that  box?  A. 
I  have. 

Q.  Where  is  the  box  located  with  reference  to  South  Avenue?  A. 
It  is  right  on  the  side  of  the  road,  inside  of  a  stone  wall  that  opens 
into  his  lane  that  goes  up  to  his  house. 

Q.  And  how  do  you  reach  the  box?  Do  you  drive  up,  or  do  you 
leave  your  team  and  walk  up  ?  A.  I  have  to  leave  my  team  usually. 
I  can  sometimes  drive  up,  but  I  usually  walk. 

Q.  Do  you  remember  which  of  the  two  you  did  on  the  31st  of  March  ? 
A.  I  left  my  team,  I  am  pretty  — 

Q.  And  walked  up?    A.  I  did. 

Q.  Can  you  give  us  any  idea  of  what  time  it  was  when  you  got  to 
Mr.  Shaler's  letter  box  on  the  thirty-first  day  of  March  last?  A.  As 
near  as  I  could  estimate,  about  12  o'clock.  It  might  have  been  a 
little  before  or  a  little  after,  but  that  is  usually. 

Q.  What  kind  of  a  horse  have  you  ?  A.  Well,  he  b  —  an  ordi- 
nary horse  [hesitating],  I  don't  know  how  to  explain  that. 

Q.  Is  he  fast  or  slow?  A.  Well,  he  is  not  fast,  especially  on  the 
route.  He  has  fallen  into  the  habit  of  going  pretty  slow  unless  I  urge 
him. 

Q.  Now,  on  this  thirty-first  day  of  March  will  you  state  whether 
or  not  you  met  Mr.  Shaler?    A.  I  did. 

Q.  And  will  you  please  state  where  you  met  him?  A.  Well,  some- 
where between  the  Page  house  and  his  lane. 

Q.  Before  or  after  you  had  been  to  his  box?  A.  After  I  had  been 
to  his  box.  ^    ' 
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Q.  Did  70U  say  anything  to  l^m  ?  I  don't  ask  you  what  you  said,  — 
if  you  said  anything.  A.  I  don't  think  I  spoke  to  him,  —  more  thin 
to  bow  and  pass  the  time  of  day,  or  something  like  that. 

Q.  What  was  Mr.  Shaler  doing  then  ?  A.  He  was  walking  the 
street. 

Q.  Rapidly  or  slowly?.    A.  Slowly,  I  should  say. 

Q.  How  were  you  travelling  at  that  time?    A.  Slowly. 

Q.  Now,  that  you  say  was  between  half  way  —  or  some  distance 
between  the  Page  house  and  his  lane?    A.  Yes,  sir. 

Q.  Well,  will  you  state  a  little  more 'accurately  than  that,  if  you 
can?  A.  I  could  not;  no.  I  should  say  that  perhaps  it  was  nearer 
his  lane  than  the  Page  house. 

Q.  Now,  what  did  you  do  after  you  passed  him,  after  you  met  him? 
A.  I  went  right  along  about  my  business.  There  is  no  mail  until  I 
get  to  Ridgeway  —  that  is,  there  is  no  box  between  where  I  met  him, 
I  think,  and  Ridgeway  Road. 

Q.  Now,  I  ask  you  whether  or  not  you  came  down  South  Avenue  by 
the  Page  house?    A.  I  did. 

Q.  Did  you  see  anybody  about  the  Page  house?    A.  No,  sir. 

Q.  Was  there  anything  there  which  attracted  your  attention?  A. 
No,  sir. 

Q.  Was  there  anything,  so  far  as  you  had  occasion  to  observe  it, 
anything  unusual  in  the  appearance  of  the  Page  house  ?     A.  No,  sir. 

Q.  WTiether  or  not  you  kept  on  down  by  the  Page  house  ?    A.  I  did. 

Q.  Where  did  you  turn  off?     A.  At  the  Ridgeway  Road. 

Q.  And  that  is  to  say  you  came  down  here  by  the  Page  house,  on 
South  Avenue,  and  turned  up  Ridgeway  Road?     A.  Yes,  sir. 

Q.  Now,  as  you  turned  up,  did  you  between  the  time  that  you  left, 
you  passed  Mr.  Shaler  in  the  road  and  the  time  that  you  turned  up 
Ridgeway  Road,  did  you  see  anybody?  A.  Not  that  I  have  any 
knowledge  of,  or  any  recollection  of. 

Q.  How  far  along  Ridgeway  Road  did  you  continue?  A.  As  far 
as  it  goes.     I  go  right  through  Ridgeway  Road  to  Glen  Road. 

Q.  Was  that  the  route  that  you  take  to  go  home?     A.  Yes. 

Q.  Now,  as  you  went  up  Ridgeway  Road  was  your  horse  going 
rapidly  or  slowly?     A.  Not  rapidly. 

Q.  Did  you  have  a  clear  view,  will  you  state  whether  or  not  you 
had  a  clear  view  of  the  fields  upon  both  sides  of  Ridgeway  Road? 
A.  I  did. 

Q.  Will  you  state  whether  or  not  you  saw  any  person  or  persons 
in  the  fields  upon  either  side  ?     A.  I  did  not. 

Q.  Either  toward  the  Cutter  farm  or  toward  the  Page  house?  A. 
No. 
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•Q.  See  any  person  ?    A.  Not  to  my  recollection. 

Q.  Did  you  see  anybody  upon  either  side  of  the  Ridgeway  Road, 
•ritber  toward  the  Cutter  house  or  toward  the  Page  house,  as  you  drove 
up  Ridgeway  Road?    A.  I  did  not,  to  my  recollection. 

Q.  WTiat  time  do  you  think  you  got  home?  A.  About  1  o'clock, 
I  think  I  arrived. 

Q.  Is  that*  your  regular  time?  A.  That  is  my  —  just  about  the 
usual. 

Q.  How  long  do  you  allow  yourself  to  cover  your  route?  A.  Well, 
it  is  my  —  I  leave  the  house,  my  home,  about  7  o'clock  and  I  get 
back  about  1. 

Mr.  Parker.    No  questions. 

Mr.  Vahey.    That  is  all,  Mr.  Ballou. 

Alexander  W.  Taylor  —  svxmi. 

Direct  Examination. 

Q.  (by  Mr.  T.  H.  Vahey).  What  is  your  name?  A.  Alexander 
W.  Taylor. 

Q.  Keep  your  voice  up  so  we  can  hear  you  without  any  trouble. 
Where  do  you  live?    A.  Canton. 

Q.  Wliere  are  you  employed?    A.  Ponkapoag. 

Q.  By  whom  are  you  employed  ?    A.  By  Mr.  Williams. 

Q.  WTio?    A.  Bertram  Williams. 

Q.  What  is  that  ?    A.  Bertram  Williams. 

Q.  How  long  have  you  been  employed  there?  A.  Since  the  first 
-of  April. 

Q.  Since  the  first  of  April  of  what  year?    A.  1904. 

Q.  Can't  you  speak  a  little  louder?     A.  1904. 

Q.  Now,  up  to  the  first  of  April,  1904,  where  were  you  employed  ? 
A.  I  was  employed  up  in  Weston. 

Q.  By  whom  ?    A.  Mr.  Schenck  —  what  did  you  say  ? 

Q.  I  asked  you  in  what  capacity  you  were  employed  by  Mr.  Schenck  ? 
A.  As  coachman. 

Q.  Were  you  employed  there  on  the  thirty-first  day  of  March  as 
coachman?    A.  Yes,  sir. 

Q.  Was  that  the  last  day  of  your  employment?  A.  No;  it  was 
not. 

Q.  Will  you  state  whether  or  not  you  left  shortly  after  that?  A. 
I  left  about  the  10th;  about  the  9th  or  10th. 

Q.  Of  April  ?    A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not  you  went  directly  from  Mr. 
Scfaenck's  employ  to  that  of  Professor  Williams?    A.  Yes,  sir. 


1304  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  On  the  thirty-first  day  of  March  were  you  at  any  time  upoo 
South  Avenue?    A.  Yes. 

Q.  And  where  were  you  going  when  you  went  on  South  Avenue? 
A.  Going  down  to  Aubumdale. 

Mr.  Parker.     I  don't  hear. 

The  Witness.     Going  down  to  Aubumdale. 

Q.  Going  do\^Ti  to  Aubumdale?    A.  Yes. 

Q.  For  what  purpose  ?    A.  For  the  music  teacher. 

Q.  \NTiat  is  his  name  ?    A.  Mr.  Fuller. 

Q.  \Miat  were  you  going  to  do  when  you  got  the  music  teacher? 
A.  Come  back  hom6. 

Q.  To  the  Schenck  place?    A.  Yes. 

Q.  How  often  did  you  go  down  for  the  music  teacher?    A.  Every 
day. 

Q.  WTiat  time  did  you  meet  him  at  Aubumdale?     A.  Between 
twenty-five  minutes  of  1  and  twenty  minutes. 

Q.  \Miat  time  were  you  in  the  habit  of  leaving  the  Schenck  place 
to  go  for  the  music  teacher  ?    A.  Between  — 

Mr.  Parker.  I  don't  suppose,  Mr.  Vahey,  that  the  habit  is  of 
any  consequence. 

Q.  What  was  your  custom  about  going  down  there  ? 

Mr.  Parker.     Well,  there  is  the  same  objection  to  that. 

The  W'lTNESS.     About  quarter-past  12. 

Q.  Did  vou  leave  every  dav?     A.  Everv  dav. 
Q.  What  time  did  you  leave?     A.  About  quarter-past  12. 

Q.  Will  vou  state  whether  or  not  on  the  31st  of  March  vou  left  at 
quarter-past  12?  A.  I  won't  be  sure  if  I  left  at  that  time;  between 
twelve  minutes  past  and  quarter-past. 

Q.  Did  anybody  ride  down  with  you  that  day?     A.  I  am  not  sure. 

Q.  Do  you  remember  what  kind  of  a  team  you  had?  A.  Xo,  I 
do  not. 

Q.  WTiether  it  vas  one  horse  or  two?  A.  Xo,  I  don't;  I  can't 
remember. 

Q.  How  far  is  Mr.  Schenck's  place  from  the  Page  estate?  A.  I 
think  it  is  about  a  mile;  might  be  a  little  more,  but  I  think  it  is  about 
a  mile. 

Q.  Will  you  give  us  your  best  judgment  of  the  time  you  left  the 
Schenck  place  to  go  down  to  Aubumdale  on  the  thirty-first  day  of 
March  last  ?     A.  I  don't  understand. 

Q.  What  is  your  answer?     A.  I  don't  understand. 

Q.  Give  us  your  best  recollection  of  the  time  you  left  the  Schenck 
place  to  drive  down  to  Aubumdale  for  Mr.  Fuller,  the  music  teacher, 
on  the  thirty-first  day  of  last  March,  —  what  is  your  best  recollectionf 


TE8TIM0NT  OF  ALEXANDER  W.  TAYLOR.  130& 

!L  I  would  say  about  twelve  minutes  past,  —  twelve  minutes  past 
12. 

Q.  Do  you  remember  who  hitched  the  horses  up  for  you,  —  or  the 
lorse,  —  or  whether  you  did  it  yourself?  A.  Well,  I  generally  done 
t  myself;  the  second  man  helped  me  some  times. 

Q.  Will  you  state  whether  or  not  you  stopped  at  the  house  —  Mr. 
Schenck's  house  —  on  your  way  out?  A.  That  is  what  I  can't  re- 
member. 

Q.  Well,  then,  is  Mr.  Schenck's  estate,  —  does  Mr.  Schenck's 
sstste  border  on  South  Avenue  ?    A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not  you  drive  from  his  estate  right  on 
to  South  Avenue?    A.  Right  on  to  South  Avenue. 

Q.  Did  you  do  that  on  the  31st  of  March?    A.  Yes,  sir. 

Q.  Now,  assuming  that  you  left  the  Schenck  place  at  twelve  or 
fifteen  minutes  past  12  on  the  thirty-first  day  of  March,  how  long 
would  it  take  you  to  get  to  the  Page  house  ?  A.  Take  me  about  five 
or  six  minutes. 

Q.  Now,  as  you  came  by  the  Page  house  on  the  thirty-first  day  of 
March,  did  you  observe  any  person  or  persons  about  there?  A.  Not 
at  all;  no,  sir. 

Q.  Did  you  observe  anything  unusual  about  the  house?  A.  I 
didn't  notice  anything. 

Q.  Was  there  anything  there  to  attract  your  attention  ?  A.  Nothing 
at  all. 

Q.  Or  that  did  attract  your  attention?     A.  Nothing  at  all. 

Q.  Do  you  remember  whether  you  met  any  people  between  the  Page 
bouse  and  Ridgeway  Road?     A.  Not  that  I  can  remember. 

Q.  Now,  did  you  meet  anybody  between  Ridgeway  Road  and 
Cutter's  Comer?     A.  Not  that  I  can  remember. 

Q.  After  you  passed  Cutter's  Comer  did  you  meet  anybody  or  see 
anybody?    A.  Not  that  I  can  remember  at  all. 

Q.  What  do  you  say  with  reference  to  any  person  in  the  road, 
digging?  A.  No;  I  can't  remember  of  seeing  any  one  there  at  that 
time. 

Q.  Do  you  remember  whether  or  not  you  have  said  that  you  saw 
Mr.  Dooley  in  the  street?     A.  Yes;  I  said  that. 

Q.  Do  you  say  that  now?  A.  No;  I  can't  remember  if  I  did  or 
no,  that  trip. 

Q.  Do  you  ren\ember  whether  or  not  your  attention  was  attracted 
to  the  trench  in  the  street? 

Mr.  Parker.  I  pray  the  judgment  of  the  court.  It  is  a  little 
labored  with  one's  own  witness. 

Sherman,  J.    A  little  labored,  —  but  go  on.  Mr.  Vahey. 
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Mr.  Vahey.     I  beg  your  pardon. 

Sherman,  J.    It  is  a  little  labored,  I  say,  a  little  leading, — but  gooo. 

Q.  Whether  or  not  you  turned  out  from  the  trench?  A.  Yes;  I 
always  turned  out  when  I  passed  there. 

Q.  Did  you  upon  this  day?    A.  Yes. 

Q.  Now,  will  you  state  whether  or  not  you  got  Mr.  Puller  when 
jou  got  to  Aubumdale?  A.  Yes;  I  got  Mr.  Fuller  when  I  got  to 
Aubumdale. 

Q.  And  whether  or  not  you  brought  him  back  to  the  Schenck  estate? 
A.  I  brought  him  back. 

Q.  Do  you  know  what  time  it  was  you  left  Aubumdale?  A  No; 
I  can't  remember  what  time. 

Q.  Can  you  remember  what  time  you  got  back  to  the  Schenck  estate? 
A.  I  was  supposed  to  get  back  at  fiv6  minutes  of  1. 

Q.  Did  you  have  occasion  again  that  day  to  go  down  South  Avenue? 
A.  Yes. 

Q'.  What  time  ?    A.  Ten  minutes  of  3. 

Q.  Did  you  see  anybody  in  South  Avenue  then  ?  A.  Nobody  that 
I  can  remember. 

Q.  After  you  had  got  Mr.  Fuller  at  Aubumdale  and  were  going 
back  to  the  Schenck  estate,  will  you  state  whether  you  passed  by  the 
Page  house?    A.  Yes. 

Q.  Did  you  at  that  time  see  anybody  about  there  ?  A.  Not  that  I 
•can  remember. 

Q.  Or  notice  anything  unusual  ?     A.  Nothing. 

[Defendant's  counsel  resumed  his  seat.] 

Mr.  Parker.     That  is  all,  sir. 

Edward  W.  Fuller  —  svxmi. 

Direct  Examination. 

Q.  (by  Mr.  T.  F.  Vahey).  Will  you  state  your  full  name?  A. 
Edward  W.  Fuller. 

Q.  \Miere  do  you  live?     A.  Wellesley  Hills. 

Q.  What  is  your  business?     A.  Music  teacher. 

Q.  (by  Sheldon,  J.).  What  is  your  first  name,  Mr.  Fuller?  A. 
Edward. 

Q.  (by  Mr.  T.  F.  Vahey).  The  31st  of  March  last,  were  you  en- 
gaged in  the  teaching  of  music?     A.  I  was. 

Q.  Will  you  state  whether  or  not  you  had  any  pupils  at  Mr.  Garret 
Schenck's,  in  Weston?     A.  I  did. 

Q.  How  often  did  you  go  there  to  teach  them?  A.  Every  day, 
excepting  Saturday  and  Sunday. 
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Q.  And  what  time  in  the  day  ?  A.  I  was  due  there  at  five  —  about 
five  minutes  of  1  I  got  there. 

Q.  And  how  did  you  get  there?  A.  I  went  to  Lexington  Street, 
Aubumdale,  and  then  the  coachman  would  come  down  and  meet  me 
there. 

Q.  I  didn't  hear  the  last  part  of  it.  A.  The  coachman  would  come 
down  and  meet  me  in  Aubumdale  at  Lexington  Street  about  quarter 
of  1. 

Q.  Did  he  meet  you  the  31st  of  March  ?    A.  He  did. 

Q.  Do  you  know  what  time  it  was?    A.  About  quarter  of  1. 

Q.  Will  you  state  whether  you  arrived  at  the  Schenck  house  at 
your  usual  time  ?  A.  I  think  I  did.  I  generally  do  —  five  minutes 
of  1. 

Q.  Whether  or  not  you  drove  up  South  Avenue?    A.  I  did. 

Q.  Do  you  know  the  location  of  the  Page  house  in  South  Avenue? 
A.  I  do. 

Q.  Did  you  know  it  at  that  time?    A.  I  did. 

Q.  Wm  you  state  whether  or  not  you  observed  anything  unusual 
about  the  Page  house?    A.  I  did  not. 

Q.  Did  you  meet  any  person  or  any  persons  that  you  knew  on  South 
Avenue?    A.  I  did  not. 

Q.  Did  you  see  anybody  around  the  Page  house?  A.  Not  to  my 
knowledge;  I  didn't  look  there. 

Q.  Was  there  anything,  so  far  as  your  routine  was  concerned,  that 
day  out  of  the  ordinary?    A.  There  was  not. 

Mr.  T.  F.  Vahey.    That  is  all. 

Mr.  Parker.    That  is  all,  sir. 

Daniel  Connolley  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  T.  F.  Vahey).  Will  you  please  state  your  full  name? 
A.  Daniel  Connolley. 

Q.  Where  do  you  live,  Mr.  Connolley  ?    A.  Aubumdale. 

Q.  \Miat  street  in  Aubumdale?     A.  Charles  Street. 

Q.  Is  this  the  house  here?  [Indicating.]  This  is  Charles  Street, 
and  this  is  Mr.  Fletcher's  place.     A.  I  can't  see  it. 

Q.  You  can't  see  it.  You  live  on  Charles  Street,  you  say?  A. 
Yes,  sir. 

Q.  Where,  with  reference  to  Mr.  Fletcher's  place?  A.  One  side, 
the  next  house  to  Mr.  Fletcher's. 

Q.  Tliat  is,  the  next  house  going  from  Auburn  Street  down  Charles 
Street?    A.  Yes,  sir;  down  Charles  Street. 
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Q.  How  long  have  you  lived  there  ?    A.  Six  years. 

Q.  You  are  a  married  man?    A.  I  was.  '* 

Q.  And  have  a  family?    A.  Yes. 

Q.  Are  you  the  father  of  Sarah  Connolley  who  testified  here?    A 

Yes,  sir. 

Q.  How  long  have  you  lived  in  Aubumdale  ?    A.  I  am  seven  yean 
there. 

Q.  Where  did  you  live  before  that?    A.  Weston. 

Q.  How  long  have  you  lived  in  Weston  ?    A.  Twenty-two  years. 

Q.  For  whom  do  you  work?    A.  Mr.  Cutter. 

Q.  Mr.  Charles  Cutter?    A.  Yes,  sir. 

Q.  And  how  long  have  you  been  employed  on  the  Cutter  farm  ?    A. 
Well,  I  am  there  about  twenty-seven  years. 

Q.  Will  you  state  whether  or  not  you  walked  to  and  from  your  work 
every  night  and  morning?    A.  Yes,  sir. 

Q.  In  March  of  last  year  were  you  working  at  the  Cutter  farm?    A. 
Yes,  sir. 

Q.  And  will  you  state  whether  or  not  you  were  working  there  on  the 
thirty-first  day  of  March?    A.  Yes,  sir. 

Q.  What  were  your  duties  there  ?    A.  Working  on  the  farm,  I  was, 
that  day,  sir. 

Q.  Will  you  state  whether  or  not  Mr.  Charles  Cutter  has  charge  of 
repairing  streets  ?     A.  Yes,  sir. 

Q.  And  will  you  state  whether  or  not  some  times  you  are  engaged 
in  that  work?     A.  Yes,  sir;   I  spread  gravel;  spreading  gravel. 

Q.  Are  you  familiar  with  the  location  of  the  gravel  bank  on  River 
Street?     A.  Yes,  sir. 

Q.  At  the  corner  of  River  Street  and  South  Avenue  ?     A.  And  South 
Avenue. 

Q.  On  this  particular  day,  the  31st  of  March,  last  March,  where 
were  you  working?     A.  I  was  working  in  the  orchard. 

Q.  In  the  orchard?     A.  Yes,  sir. 

Q.  Was  there  anybody  working  with  you?     A.  No,  sir. 

Q.  Were  you   working  there   in   the   morning?     A.  No,  sir;   no, 
sir. 

Q.  When  did  you  go  to  work  there?     A.  Ten  o'clock. 

Q.  At  10  o'clock?     A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not  you  continued  to  work  there? 
A.  Until  12  o'clock. 

Q.  Will  you  state  whether  or  not  you  carried  your  dinner?    A- 
No,  sir;  I  didn't  carr}'  no  dinner. 

Q.  You  did  not  that  day?     A.  No,  sir. 

Q.  Did  you  before  that?     A.  Yes,  sir. 
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Q.  On 'this  particular  day  you  did  not,  I  understood  you  to  say? 
A.  No,  sir. 

Q.  What  time,  Mr.  Connolley,  did  you  leave  the  meadow  or  orchard  ? 
A.  Fifteen  minutes  to  12. 

Q.  WTiere  did  you  go?    A.  I  come  home  to  my  dinner  to  the  mill. 

Q.  To  the  mill  ?    A.  Yes,  sir. 

Q.  What  do  you  mean  by  the  mill  ?    A.  The  mill  where  we  worked* 

Q.  What  kind  of  a  mill  is  it?    A.  Cider  mill. 

Q.  Where  is  it  with  reference  to  Mr.  Cutter's  house  ?  A.  One  side 
of  the  house,  right  in  the  yard. 

Q.  And  how  is  the  cider  mill  situated  with  reference  to  East  Newton 
Street  ?  Does  it  face  it,  or  is  it  sideways,  or  how  is  it  ?  A.  The  end 
faces  it. 

Q.  The  L?    A.  The  end  faces  it. 

Q.  Who  else  was  employed  at  Mr.  Cutter's  at  that  time?  A.  His 
servant  man  that  he  hired  by  the  month  there.  He  was  working. 
He  wasn't  working  with  me. 

Q.  Were  you  alone  out  in  the  orchard?    A.  Yes,  sir;  I  was  alone. 

Q.  When  you  came  in  from  the  orchard  to  the  cider  mill  where  did 
you  get  your  dinner?     A.  I  got  it  at  the  mill  door,  sir;  top  of  a  barrel. 

Q.  Was  it  handed  to  you  by  anybody?    A.  No,  sir. 

Q.  Where  did  you  eat  it  ?    A.  I  sat  down  at  the  mill  door  and  ate  it. 

Q.  How  long  did  it  take  you  to  eat  it  ?    A.  Well,  about  ten  minutes. 

Q.  When  you  had  finished  it  what  did  you  do  ?  A.I  turned  back, 
and  tied  my  bag  and  lifted  it  up  on  top  of  the  barrel. 

Q.  What  did  you  then  do?    A.  I  went  into  the  bam. 

Q.  How  long  were  you  in  the  barn  ?    A.  About  four  or  five  minutes. 

Q.  Then  what  did  you  do?  A.  I  came  out  and  sat  down  where  I 
ate  my  dinner. 

Q.  What  time  was  that  ?    A.  That  was  about  — 

Q.  I  mean,  after  you  had  come  out  of  the  bam  and  sat  down,  what 
did  you  then  do  ?  A.  I  put  my  hand  in  my  pocket  and  got  my  tobacco 
and  pipe  and  filled  it. 

Q.  Do  you  know  what  time  it  was  then,  Mr.  Connolley?  A.  Half- 
past  12. 

Q.  How  do  you  know  the  time?    A.  I  looked  at  my  watch. 

Q.  For  what  purpose  ?  A.  To  see  how  long  I  stopped  there  —  to 
see  what  time. 

Q.  What  time  did  you  have  to  go  back  to  work?    A.  At  1  o'clock. 

Q.  Now,  as  you  went  from  the  cider  mill,  having  finished  your 
dinner,  toward  the  bam,  how  would  that  make  you  walk  with  refer- 
ence to  the  direction  of  East  Newton  Street?  A.  I  could  see  East 
Newton  Street  going  up  there;  I  was  facing  East  Newton  Street. 
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Q.  Hiis  building  here  represents  the  cider  mill  and  bam,  Mr. 
ConnoUey,  on  the  Cutter  estate.  You  say  you  were  in  the  doorway 
of  the  cider  mill  ?    A.  Yes,  sir. 

Q.  And  walked  across  into  the  bam  ?    A.  Walked  across  into  the  bam. 

Q.  Taking  it  that  way?    A.  Yes,  sir. 

Q.  As  you  walked  from  the  cider  mill  to  the  bam  did  you  see  any- 
body that  you  knew?    A.  Yes,  sir. 

Q.  Who  was  it  ?    A.  Young  Tucker. 

Q.  What  ?    A.  Mr.  Tucker. 

Q.  This  boy  here?    A.  Yes,  sir. 

Q.  Where  did  you  see  him  ?  A.  I  see  him  going  down  East  Newton 
Street. 

Q.  And  how  far  down  East  Newton  Street  ?  A.  He  was  about  20 
feet  from  the  comer  when  I  seen  him. 

Q.  What  did  he  do?  How  did  he  walk?  A.  He  was  walking 
slowly. 

Q.  How  long  did  you  see  him  ?  A.  I  seen  him  while  I  was  going 
into  the  bam;  I  might  have  seen  him  about  a  minute,  perhaps. 

Q.  Whether  or  not  you  saw  him  continue  to  walk?     A.  Yes,  sir. 

Q.  And  how  long  did  you  see  him  walking;  that  is  to  say,  whether 
or  not  he  went  out  of  your  sight?  A.  Well,  he  was  walking  —  he 
got  out  of  my  sight  while  I  was  going  into  the  mill,  which  was  only 
10  feet  —  from  the  mill  door  to  the  bam  door. 

Q.  That,  I  understand  you  to  say,  took  place  after  you  had  eaten 
your  dinner,  as  you  were  going  into  the  bam?     A.  Yes,  sir. 

Q.  Now,  going  into  the  barn,  you  say  you  stayed  in  there  how  long? 
A.  How  is  that? 

Q.  How  long  did  you  stay  in  the  bam  ?     A.  Oh,  four  or  five  minutes. 

Q.  And  came  out?     A.  Came  out,  sir. 

Q.  Was  it  then  that  you  filled  your  pipe?  A.  Yes,  sir;  after  I 
came  out. 

Q.  And  I  understood  you  to  say  that  after  you  had  filled  your  pipe 
you  looked  at  your  watch?     A.  Yes,  sir. 

Q.  Now,  Mr.  ConnoUey,  I  want  you  to  tell  us  what,  in  your  judg- 
ment, your  very  best  judgment,  was  the  time  that  you  saw  the  de- 
fendant Tucker  go  down  East  Newton  Street  that  day?  WTiat  was 
the  time  ?    A.  It  was  between  twenty  and  twenty-five  minutes  past  12. 

Q.  Nearer  to  one  than  the  other?     A.  Well,  I  should  say  so. 

Q.  Nearer  to  which  one?  A.  Nearer  to  one  —  to  the  twenty 
minutes. 

Q.  And  how  do  you  arrive  at  that  time?  How  do  you  fix  that 
time  ?  A.  I  fix  it  by  the  way  when  I  looked  at  my  watch,  that  he  was 
going  by  —  fifteen  minutes  —  after  I  came  out  of  the  bam. 
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Q.  Did  you  know  the  defendant  Tucker?    A.  Yes,  sir. 

Q.  How  long  had  you  known  him?  A.  I  have  known  him  for  the 
last  six  years. 

Q.  Did  you  know  him  to  speak  to?  A.  No,  sir;  nevep  spoke  ta 
him. 

Q.  Is  there  any  mistake  about  whom  you  saw?    A.  No,  sir. 

Q.  What  did  you  do  after  dinner?  A.  I  went  back  in  the  same 
place  that  I  worked  in  the  forenoon. 

Q.  What  time  did  you  start  back  to  the  orchard  to  work?  A.  Fif- 
teen minutes  to  1. 

Q.  And  whether  or  not  you  continued  to  work  all  the  afternoon? 
A.  Yes,  sir;  5  o'clock.  ^ 

Q.  And  then  where  did  you  go  ?    A.  I  came  home,  sir. 

Q.  Now,  Mr.  Connolley,  as  you  were  going  from  the  cider  mill  to 
the  bam  you  looked  out  on  East  Newton  Street,  I  understand  you  to 
say?    A.  Yes,  sir. 

Q.  And  saw  the  defendant  ?    A.  Yes,  sir. 

Q.  Whether  or  not  he  was  straight  across  from  where  you  were? 
A.  Yes,  sir. 

Q.  So  that  if  you  saw  him  from  here,  he  was  straight  over  here?^ 
A.  Yes,  sir. 

Q.  Now,  did  you  see  him  turn  the  comer?  A.  No,  sir;  didn't 
see  him  turn  the  comer. 

Q.  Did  you  see  anybody  else  there  at  that  time?  A.  I  see  Mr. 
Connolly  going  by. 

Q.  WTiich  Connolly  ?    A.  Patrick  Connolly. 

Q.  Mr.  Bennett's  coachman  ?    A.  Yes,  sir. 

Q.  When  did  you  see  him  with  reference  to  the  time  that  you  saw 
Tucker  ?    A.  I  see  Mr.  Connolly  before  I  see  Tucker. 

Q.  And  how  long  before?    A.  Oh,  it  might  be  a  minute  or  two. 

Q.  And  where  had  Mr.  Connolly  gone  ?  A.  He  went  up  towards 
East  Newton  Street. 

Q.  Where?    A.  Up  towards  Eiist  Newton  Street. 

Q.  Well,  going  which  direction?  A.  Up  towards  the  middle  of 
the  town  of  Weston. 

Q.  That  you  say  was  a  minute  or  two  before  you  saw  the  defendant  ? 
A.  Yes,  sir. 

Q.  What  time  do  you  say  you  went  to  work  out  in  the  meadow? 
A.  Five  minutes  to  1. 

Q.  Is  that  the  meadow  which  lies  between  —  or  will  you  state 
whether  or  not  that  is  the  meadow  which  lies  between  the  Cutter 
estate  and  the  Page  estate?    A.  Yes,  sir. 

Q.  That  is,  up  there?    A.  Yes,  sir. 
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Q.  Where  with  reference  to  Ridgewaj  Road  were  you  ?  A.  Ridge- 
way  Road  runs  between  Page's  and  Cutter's. 

Q.  Were  you  as  far  as  Ridgeway  Road?    A.  Yes,  sir. 

Q.  Did  you  cross  Ridgeway  Road?    A.  No,  sir;  I  was  inside. 

Q.  That  is,  you  were  out  there  at  five  minutes  of  1  ?  A.  No,  sir; 
I  left  the  mill  at  five  minutes  of  1. 

Q.  Will  you  state  whether  or  not  you  went  directly  out  to  the  meadow? 
A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  you  worked  then  until  5  o'clock? 
A.  Yes,  sir. 

Q.  Now,  from  the  time  you  got  to  the  meadow,  on  the  wav  you 
were  going  from  the  Cutter  farm  to  the. meadow,  did  you  see  anybody? 
A.  No,  sir. 

Q.  Going  across  the  meadow?    A.  Not  a  soul. 

Q.  Did  you  see  anybody  at  any  time?    A.  No,  sir. 

Q.  Then  or  later?    A.  No,  sir. 

Q.  Did  you  see  anybody  in  Ridgeway  Road?  A.  I  seen  a  man 
going  by  Ridgeway  Road. 

Q.  Do  you  know  who  it  was?    A.  No,  sir. 

Q.  Had  you  ever  seen  him  before?    A.  No,  sir. 

Q.  Did  you  see  anybody  in  the  Page  meadow?    A.  No,  sir. 

Q.  Did  you  notice  anybody  going  up  South  Avenue?  A.  No, 
sir. 

Q.  WTiat  were  you  doing  out  there  in  the  meadow?  A.  I  was 
cutting  bushes  by  the  side  of  the  stone  walls. 

Q.  Now,  I  want  to  ask  you  upon  which  side  of  East  Newton  Street 
Mr.  Tucker  was  with  reference  to  the  Bennett  estate?  A.  To  the 
east  side  of  the  Ridgeway  Road  —  the  east  side  of  the  Ridgeway  Road. 

Q.  No;  I  am  speaking  of  Mr.  Tucker,  on  East  Newton  Street.  .\. 
Oh,  he  was  on  Mr.  Bennett's. 

Q.  \Mien  you  saw  him  at  noon  time  —  A.  He  was  on  the  east 
side. 

Q.  The  east  side.     That  is  the  Bennett  side?    A.  Yes,  sir. 

Q.  What  was  he  doing?     A.  He  was  walking  along;  going  down. 

Q.  \Miere  was  he  looking?  A.  He  was  looking  toward  Judge 
Bennett's  house.  I  couldn't  say  whether  he  was  looking  at  the  house 
or  at  the  children  playing  in  the  avenue. 

Q.  Now,  I  understood  you  to  say  that  at  10  o'clock  you  went  to 
work  in  the  orchard?     A.  Yes,  sir. 

Q.  \Miere  were  you  working  before  that?  A.  I  was  hauling  coal 
from  Auburndale. 

Q.  \Miere  on  Ridgeway  Road  did  you  see  this  man?  A.  Up  tt 
Mr.  Dame's  drivewav. 


TE8TIM0NT  OF  DANIEL  CONNOLLET.  1313 

Q.  •Whether  or  not  that  is  farther  in  on  Ridgeway  Road  than  the 
|>lace  where  the  brook  goes  under  the  road?    A.  Yes,  sir. 

Q.  It  is?    A.  It  is;  a  good  ways. 
'    Q.  You  say  that  you  didn't  know  who  the  man  was?    A.  No,  sir. 

Q.  Do  you  know  what  time  it  was  you  saw  him?  A.  I  couldn't 
say  whether  it  was  in  the  forenoon  or  in  the  afternoon  I  seen  him. 

Q.  You  don't  know  whether  it  was  forenoon  or  afternoon?  A. 
No,  sir. 

Q.  Have  you  any  way  of  fixing,  by  the  location  of  any  particular 
object  on  East  Newton  Street,  the  place  where  you  saw  Mr.  Tucker? 
A.  Have  I  noticed  any  place? 

Q.  Yes.  Was  he  near  any  particular  object,  —  tree,  post,  fence  ? 
A.  He  was  near  an  ash  tree  when  I  see  him  first. 

Q.  Near  an  ash  tree?    A.  Yes,  sir. 

Q.  Where  is  that  ?    A.  It  is  right  out  there. 

Q.  On  Mr.  Bennett's  estate?    A.  Yes,  sir. 

Q.  I  don't  know  whether  I  have  asked  you  the  direction  he  was 
going.  Was  he  going  toward  the  railroad  tracks  or  in  the  other  di- 
rection? A.  He  was  going  the  other  direction,  toward  the  railroad 
tracks. 

Q.  Toward  the  railroad  tracks  ?    A.  Yes,  sir. 

Q.  That  is,  down  this  way.  Now,  can  you  tell  us  how  he  was 
dressed?    A.  He  wore  a  black  overcoat  and  black  derby  hat. 

Q.  Do  you  know  what  sort  of  trousers  he  had  on?  A.  I  couldn't 
tell  you. 

Q.  Did  you  have  a  clear  view  of  him  ?    A.  Yes,  sir. 

Q.  Did  you  speak  to  him  ?    A.  No,  sir. 

Q.  Did  he,  so  far  as  you  know,  see  you  ?    A.  Did  he  see  me  ? 

Q.  Did  he  see  you?  A.  I  don't  know,  sir,  whether  he  did.  He 
was  not  looking  at  me  when  I  seen  him. 

Q.  I  want  to  ask  you  if  at  the  time  that  you  first  saw  him  he  was 
near  the  ash  tree?    A.  Yes,  sir. 

Mr.  Parker.  I  submit  that  this  method  of  examination  is  in- 
tolerable. 

Sherman,  J.    Yes,  you  should  ask  your  questions  so  as  not  to  lead 

him. 

Mr.  T.  F.  Vahey.     I  presume  as  that  question  is  answered  — 

Sherman,  J.    Yes. 

Mr.  Parker.    Yes. 

Q.  Where  with  reference  to  the  ash  tree  did  you  see  him  the  last 
time  that  you  saw  him,  last  —    A.  He  was  down  at  the  pine  tree. 

Q.  State  where  that  tree  is,  on  whose  estate?    A.  In  Mr.  Bennett's. 

Mr.  T.  F.  Vahey.    That  is  all. 
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Cross^xamination. 

Q.  (by  Mr.  Parker).  iHd  you  notice  by  the  clock  in  the  court  room 
what  time  it  was  you  went  on  the  stand  this  morning?     A.  No,  Mr. 

Q.  How  long  have  you  been  on  ?     A.  I  don't  know,  sir. 

Q.  Give  me  any  idea?    A.  No,  sir. 

Q.  Any  idea  at  all?  How  long  since  you  took  the  oath  on  the 
stand  there  this  morning?    A.  I  didn't  look  at  the  clock,  sir. 

Q.  I  know  it;  but  can  you  give  me,  without  looking  at  the  dock, 
any  idea  of  how  long  you  have  been  on  there  ?    A.  About  five  minutes 

—  six. 

Q.  Since  you  went  on  the  stand  ?    A.  Yes,  sir. 

Q.  Yes,  yes.  Where  were  you  working  on  the  16th  of  March  last? 
A.  I  couldn't  tell  you  where  I  was  working. 

.  Q.  Whom  did  you  see  on  the  16th  of  March?    A.  I  couldn't  tell 
you,  sir. 

Q.  Where  did  you  take  your  dinner  on  the  16th  of  March?  A.  I 
couldn't  tell  you,  sir. 

Q.  What  time  did  you  have  your  dinner?  A.  Twelve  o'clock  I 
generally  have  my  dinner. 

Q.  Yes,  generally.  Can  you  tell  me  anything  else  about  your  dinner 
on  the  16th  of  March  ?     A.  No,  sir. 

Q.  Can  you  tell  me  any  detail  about  your  dinner  on  the  2d  of  April? 
A.  No,  sir. 

Q.  Can  you  tell  me  anything  about  the  details  of  any  meal  you 
took  in  the  barn  at  Cutter's,  except  on  the  31st  of  March?  A.  No, 
sir. 

Q.  Between  the  time  you  left  your  work  in  the  orchard  and  the  time 
you  went  back  to  work  after  dinner  did  you  look  at  your  watch?  A. 
I  did,  sir. 

Q.  Have  you  ever  said  that  you  did  not  look  at  your  watch  since 
the  time  you  looked  at  it  at  five  minutes  of  12  and  five  minutes  of  1, 
when  vou  went  back  to  work  in  the  afternoon  ?     A.  Five  minutes  to 

—  half  past  12. 

Q.  Have  you  ever  said  that  you  didn't  look  at  your  watch  between 
five  minutes  of  12  and  five  minutes  of  1  on  that  day?  A.  That  is  the 
time  I  looked  at  it,  sir. 

Q.  I  ask  you  whether  you  have  not  said  that  you  didn't  look  at  your 
watch?     A.  No,  sir;  I  didn't. 

Q.  Well,  did  you  or  did  you  not  look  at  your  watch  ?  A.  I  said  I 
did,  sir. 

Q.  Now,  I  ask  you  whether  you  have  not  said  —  A.  I  looked  at 
my  watch  when  I  left  the  yard,  sir. 
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Q.  You  had  better  get  the  question  before  you  answer  it.  Now,  I 
ask  you  whether  you  have  not  said  to  at  least  three  persons  that  you 
never  looked  at  your  watch  between  five  minutes  of  12  on  that  day 
and  five  minutes  of  1  ?    A.  I  don't  know  what  you  mean. 

Q.  Well,  I  will  put  it  to  you  till  you  do  understand  it.  Have  you 
not  said  to  at  least  three  people  that  you  never  looked  at  your  watch 
on  the  day  you  claim  to  have  seen  the  prisoner  between  five  minutes 
of  12  and  five  minutes  of  1  ?    A.  Did  I  ever  say  to  anybody? 

Q.  That  you  had  not  looked  at  your  watch  between  those  times? 
A.  I  haven't  looked  at  my  watch  between  these  times. 

Q.  That  is,  you  haven't  looked  at  your  watch  —    A.  No,  sir. 

Q.  —  between  five  minutes  of  12  and  five  minutes  of  1  ?    A.  No,  sir. 

Q.  You  did  not  look  at  your  watch.  Well,  we  understand  each 
other,  then.  Now,  can  we  point  out  on  this  plan  —  step  down,  if  you 
please,  Mr.  Connolley  —    A.  No,  sir;   I  can't  read. 

Q.  No,  I  only  show  you  the  road.  You  have  pointed  out  to  counsel 
for  the  defendant  where  Tucker  was,  haven't  you  ?  You  traced  where 
Tucker  went  ?    A.  WTiere  Tucker  went. 

Q.  Now,  see  if  you  can  trace  for  me  a  few  other  things.  Now,  here 
is  what  represents  the  Ridgeway  Road;  do  you  see?    A.  Yes,  sir. 

Q.  And  that  is  the  Page  house,  Mr.  CcMinolley  ?    A.  Yes,  sir. 

Q.  And  this  is  supposed  to  be  Cutter's  Comer.  Now,  if  this  be  the 
Ridgeway  Road  —    A.  Yes,  sir. 

Q.  —  can  you  {)oint  out  where  on  that  road  you  were  working  in 
the  prchard?     A.  I  was  working  in  this  corner. 

Q.  Here?     A.  Yes,  sir. 

Q.  In  this  comer?    A.  Yes,  sir. 

Q.  Here?    A.  Yes. 

Q.  On  the  east  side  of  Ridgeway  Road  ?     A.  Yes,  sir. 

Q.  And  as  you  were  there  could  you  look  across  to  the  Page  place? 
A.  Yes,  sir. 

Q.  Did  you  ?  Did  you  keep  your  eye  on  the  Page  place  ?  A.  No, 
sir;  I  didn't. 

Q.  WTiile  you  were  working  —     A.  No,  sir. 

Q.  Well,  wait  till  you  get  the  question,  Mr.  Connolley.  Now,  step 
back.  [Witness  resumes  stand.]  While  you  were  working  in  the 
orchard  before  dinner  did  you  see  any  one  go  along  Ridgeway  Road  ? 
A.  I  seen  a  man  going  up  Ridgeway  Road,  sir. 

Q.  Yes.     You  don't  know  who  tiiat  was?     A.  No,  sir. 

Q.  No.  Did  you  have  any  talk  with  Mr.  Clutter  about  the  people 
that  you  saw —     A.  No,  sir;  not  that  I  know  of. 

Q.  Well,  wait  till  you  get  the  question.  I  want  you  to  understand 
me  perfectly  as  we  go  along.     Did  you  ever  tell  Mr.  Cutter  al)out 
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seeing  a  person  on  Ridgeway  Road  whom  you  didn't  know?    A.  I 
did,  sir. 

Q.  Did  you  also  tell  Mr.  Cutter,  as  of  the  persons  that  you  saw  on 
Ridgeway  Road,  that  you  saw  somebody  else  and  you  wouldn't  say 
whether  it  was  Tucker  or  not?    A.  No,  sir;  I  don't  think  I  did,  air. 

Q.  Will  you  say  you  didn't  ?    A.  No,  sir. 

Q.  You  won't  say  you  didn't  ?    A.  No,  sir. 

Q.  Now,  I  ask  you,  do  you  say  that  you  will  not  say  that  you  did 
not  tell  Mr.  Cutter  that  the  other  man  —  you  saw  some  other  man, 
and  that  you  would  not  say  that  it  was  not  Tucker?    A.  No,  sir. 

Q.  You  would  not  say  that  you  did  not  say  that  to  Mr.  Cutter? 
A.  I  told  Mr.  Cutter  that  I  seen  Tucker. 

Q.  Yes;  but  I  am  talking  about  the  other  time.     A.  No,  sir. 

Q.  Did  you  not  say  to  Mr.  Cutter  that  you  saw  another  man  when 
you  were  up  there  in  the  Ridgeway  Road  region,  and  that  you  wouldn't 
say  whether  it  was  or  was  not  Tucker?    A.  No,  sir. 

Q.  You  never  said  anything  of  that  kind?     A.  No,  sir. 

Q.  What  ?    A.  No,  sir. 

Q.  Nothing  of  the  kind  ?    A.  No,  sir. 

Q.  You  never  mentioned  to  Mr.  Cutter  —    A.  No,  sir. 

Q.  What  did  you  understand  my  question  to  be?  A.  What? 
What  do  you  mean,  sir? 

Q.  Well.    A.  Well  — 

Q.  Do  you  say  that  you  didn't  say  to  Mr.  Cutter  that  you  saw  one 
man  up  there  in  the  neighborhood  of  Ridgeway  Road;  that  you  saw 
another  man  and  you  wouldn't  say  whether  it  was  or  was  not  Tucker? 
A.  I  said  I  saw  a  man  —  I  told  Mr.  Cutter  that  I  saw  a  man  at  Ridge- 
way Road,  but  I  didn't  know  who  he  was. 

Q.  Yes,  and  didn't  you  also  say  that  you  wouldn't  say  whether  it 
was  or  was  not  Tucker?     A.  No,  sir;   I  didn't. 

Q.  Well,  if  you  didn't  know  who  it  was,  you  don't  know  that  it 
wasn't  Tucker,  do  you?  A.  I  told  Charles  Cutter  that  I  see  Mr. 
Tucker  going  by. 

Q.  If  you  don't  know  who  it  was  up  there  in  the  neighborhood  of 
the  Ridgeway  Road,  you  don't  know  that  it  was  not  Tucker?  .\. 
Well,  it  ain't  at  Ridgeway  Road  I  seen  Tucker. 

Q.  That  is  not  what  I  am  talking  about  at  all.  If  you  saw  a  man 
up  in  that  neighborhood,  and  you  don't  know  who  it  was,  you  don't 
know  that  it  was  not  Tucker?  A.  I  didn't  know  the  man  because 
I  couldn't  see  the  man  till  he  was  past  me. 

Q.  Then  you  don't  know  that  it  was  not  Tucker?  A.  No,  sir; 
it  wasn't  Tucker. 
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Q.  If  you  don't  know  who  it  was,  how  can  you  tell  ?  A.  Because 
he  hadn't  the  same  kind  of  clothes  on. 

Q.  Were  you  near  enough  to  s^  that?  A.  I  was  near  enough  to 
the  man  in  Ridgeway  Road. 

Q.  Did  you  notice  the  clothes  of  any  other  man  on  the  31st  of  March, 
except  Tucker,  so  that  you  can  describe  them  to  me?  A.  No,  sir; 
I  didn't  see  anybody  going  by  but  Tucker. 

Q.  Just  answer  my  question.  Did  you  see  any  other  person  on  the 
31st  of  March  whose  clothes  you  can  describe  except  Tucker's?  A. 
No,  sir;  only  the  man  that  went  in  the  Ridgeway  Road. 

Mr.  Parker.    That  answers  the  question. 

Mr.  J.  H.  Vahey.  I  understood  him  to  say  "only  the  man  in 
Ridgeway  Road,"  Mr.  Parker. 

Mr.  Parker.  Well,  I  understood  what  the  witness  said,  Brother 
Vahey,  perfectly. 

Q.  Do  you  remember  at  just  what  time  you  got  to  Cutter's  bam 
for  your  dinner  on  the  31st  of  March  ?    A.  Twelve  o'clock,  sir. 

Q.  Well,  is  it  any  way  except  by  estimate?    A.  No,  sir. 

Q.  You  found  your  dinner  there?    A,  Yes,  sir. 

Q.  Do  you  know  how  it  was  brought  ?    A.  No,  sir. 

Q.  You  had  eaten  your  dinner?    A.  Yes,  sir. 

Q.  Filled  your  pipe,  lighted  it  ?    A.  Yes,  sir. 

Q.  And  b^un  to  smoke?    A.  Yes,  sir. 

Q.  Before  you  saw  the  person  whom  you  say  was  Tucker  on  Ekist 
Newton  Street?    A.  Yes,  sir. 

Q.  Do  you  remember  what  you  had  for  dinner?    A.  I  do,  sir. 

Q.  Do  you  remember  what  you  had  for  dinner  on  any  other  day? 
A.  No,  sir. 

Q.  And  how  long  you  were  eating  your  dinner  is  —  A.  About  ten 
minutes. 

Q.  Well,  I  mean  that  is  purely  a  matter  of  estimate,  Mr.  ConnoUey, 
isn't  it,  —  purely  a  matter  of  estimate  and  judgment  ?  A.  Ten  min- 
utes, sir. 

Q.  That  is  all.  You  saw,  you  say  now,  Patrick  Connolly,  Judge 
Bennett's  coachman  ?    A.  Yes,  sir. 

Q.  Did  you  see  him  before  or  after  you  saw  the  man  whom  you  say 
was  Tucker?    A.  I  see  Mr.  Connolly. 

Q.  Well,  before  or  after?    A.  Before. 

Q.  Before  you  saw  the  man  whom  you  say  was  Tucker?  A.  Yes, 
sir. 

Q.  Have  you  not  said  that  you  did  not  see  Judge  Bennett's  coach- 
man that  day  at  all  ?    A.  No,  sir. 
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Q.  Have  you  not  said  to  Officer  Rhoades  and  to  other  people  that 
you  did  not  see  Patrick  Connolly,  Bennett's  coachman,  on  that  day? 
A.  I  don't  remember  of  it,  sir. 

Q.  Will  you  say  that  you  have  not  told  Officer  Rhoades  and  another 
witness  that  you  did  not  see  Judge  Bennett's  coachman  that  day? 
A.  I  never  said  any  such  thing. 

Q.  You  say  that  you  never  said  anything  of  the  kind?  A.  Yes, 
sir. 

Q.  Let  us  understand  each  other.     A.  Yes,  sir. 

Q.  You  say  you  never  told  Officer  Rhoades  or  anybody  else  that 
you  did  not  see  Patrick  Connolly  that  day?    A.  Yes,  sir. 

Q.  You  deny  it?    A.  Yes,  sir. 

Q.  I  want  to  understand  it;  that  is  all.  Now,  you  noticed,  yoa 
say,  this  man  whom  you  say  was  Tucker  near  that  tree.  He  was 
there  when  you  saw  him?    A.  Yes,  sir. 

Q.  Did  you  locate  any  other  man  during  that  dinner  hour  by  any 
tree?    A.  No,  sir. 

Q.  Did  you  ever  in  all  your  life,  before  or  since,  attempt  to  locate 
a  man  at  a  given  naoment  by  a  tree  ?    A.  No,  sir. 

Q.  "When  did  the  recollection  with  regard  to  the  tree  near  which 
Tucker  was  first  come  to  you  ?  A.  Of  course,  it  come  to  me  at  the 
time. 

Q.  When  did  it  first  come  to  you?  A.  It  come  to  me  at  the 
time. 

Q.  When  did  you  first  speak  of  it?     A.  Down  at  the  W^altham  trial. 

Q.  Down  at  the  W^altham  trial?     A.  After  it;  yes,  sir. 

Q.  Did  you  see  anybody  else  except  the  man  that  you  speak  of  on 
Ridgeway  Road  and  Tucker  pass  any  of  the  roads  near  the  Cutter 
farm  while  you  were  at  dinner  on  the  31st  of  March?     A.  No,  sir. 

Q.  Those  are  absolutely  the  only  persons?     A.  Yes,  sir. 

Q.  You  couldn't  tell,  at  whatever  time  Tucker  passed  the  Cutter 
place,  where  he  came  from,  could  you?     A.  No,  sir. 

Q.  You  couldn't  tell  whether  he  came  from  the  direction  of  the  Page 
house  and  then  into  East  Newton  Street,  or  whether  he  came  from 
the  other  direction  ?  A.  Well,  I  think  he  come  from  the  other  direc- 
tion. 

Q.  I  didn't  ask  you  what  you  thought.  I  asked  you  whether  you 
could  say?     A.  I  could  see. 

Q.  From  which  side  he  came?     A.  Yes,  sir. 

Q.  From  which  side  do  vou  now  sav  he  came?     A.  He  came  from 
south,  from  Aubumdale  wav. 

Q.  Have  vou  ever  said  that  vou  couldn't  tell  from  which  direction 
.  * 

he  came?     A.  Not  that  I  know  of. 
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Q.  Will  you  say  that  you  did  not  ?    A.  I  say  I  didn't. 

Q.  Then  you  say  that  you  didn't  say  that  you  couldn't  tell?  A. 
Yes,  sir. 

Q.  And  now  you  say  that  you  could  tell  ?    A.  Yes,  sir. 

Q.  Haven't  you  told  us  on  the  stand  this  morning  that  the  first 
time  that  you  saw  Tucker  he  was  on  East  Newton  Street,  past  the 
comer?    A.  He  was  past  the  comer. 

Q.  Now,  if  he  was  past  the  comer  how  do  you  know  where  he  came 
from?  A.  Well,  because  he  couldn't  come  down  South  Avenue 
without  I  see  him  before  the  time. 

Q.  You  were  in  the  bam  —  A.  I  was  in  the  bam  —  1  wasn't  in 
the  bam  when  I  see  him 

Q.  The  first  time  that  you  saw  him  he  was  down  on  East  Newton 
Street,  past  the  comer?    A.  Yes,  sir 

Q.  And  that  was  the  very  first  time  you  saw  him,  wasn't  it?  A. 
Yes,  sir 

Q.  If  you  did  not  see  him  before,  will  you  tell  me  how  you  can  say 
you  know  where  he  came  from?  A.  Well,  I  say  if  he  come  down  I 
could  see  him  before  the  time  I  did. 

Q.  Why?    A.  Because  he  had  a  longer  sweep  to  come  down. 

Q.  Didn't  he  first  come  into  your  view  after  he  turned  the  comer? 
A.  Yes;  he  did. 

Q.  You  are  as  sure  of  that  as  anything  that  you  have  testified  to? 
A.  Yes,  sir. 

Q.  Did  you  know  Tucker  pretty  well?    A.  Yes,  sir;  I  did. 

Q.  Did  you  speak  to  him?     A.  No,  sir. 

Q.  And  I  don't  understand  that  you  claim  to  know  whether  Tucker 
«aw  you?     A.  No,  sir;  I  do  not. 

Q.  Did  you  say  this  morning  that  he  was  walking  slowly  ?  A.  Yes, 
sir. 

Q.  Did  you  say  before  at  any  other  time  that  when  you  saw  him  he 
was  walking  right  along?     A.  Sir? 

Q.  Did  you  say,  have  you  said  before  you  have  testified  here  to-day, 
that  when  you  saw  Tucker  he  was  walking  right  along?  A.  He  was 
walking  slow;  he  went  right  along  slowly. 

Q.  Have  you  not  said  before  two  or  three  witnesses  that  when  you 
saw  Tucker  on  East  Newion  Street  he  was  walking  right  along?  A. 
No,  sir;  I  did  not. 

Q.  Never  said  that  to  anybody?     A.  No,  sir. 

Q.  And  didn't  say  that  in  the  lower  court  ?     A.  No,  sir. 

Q.  Now,  you  know  a  Mr.  Cilley?     A.  Yes,  sir. 

Q.  And  did  you  tell  Mr.  Cilley  —    A.  No,  sir. 

Mr.  Parker.     That  is  all.     One  moment;  just  a  second. 
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Q.  Just  a  question.  Did  you  testify  in  the  lower  court  at  Waliham^ 
A.  No,  sir. 

Q.  You  were  not  called  to  the  stand  at  all?    A.  No,  sir. 

Q.  Did  you  make  any  statement  —    A.  No,  sir. 

Q.  In  —  just  wait  until  you  get  your  question.  Did  you  make  anj 
statement  to  the  district  attorney?    A.  No,  sir. 

Q.  And  to  me?    A.  No,  sir. 

Q.  In  the  office  at  Boston?    A.  I  did.  • 

Q.  Well,  then,  you  did?    A.  Yes,  sir. 

Q.  And  there  was  a  stenographer  present,  wasn't  there?  A.  Yes,. 
sir. 

Q.  Did  you  ever  talk  with  Mr.  Cilley  on  the  question  of  where  you 
first  saw  Tucker  and  where  he  came  from  ?  A.  Which  Cilley  do  you 
mean? 

Q.  Well,  I  think  the  one  that  is  employed  by  the  railroad.  A.  No, 
sir;  I  don't  remember  if  I  ever  spoke  a  word  to  the  man. 

Q.  Will  you  say  you  never  talked  with  him  ?    A.  No,  sir. 

Q.  Very  well,  you  won't  say  you  did  not.  I  am  reminded  —  excuse 
me,  Mr.  Vahey  —  by  the  district  attorney  of  a  question  I  foigot  to  ask 
you.  When  did  you  first  tell  anybody  that  you  saw  Tucker  on  the 
31st  of  March?    A.  After  the  Waltham  trial. 

Q.  Did  you  ever  tell  a  living  soul  that  you  saw  Tucker  on  the  31st 
of  March  until  after  the  trial  at  Waltham  ?    A.  No,  sir. 

Mr.  Parker.     That  is  all,  sir. 

Re-direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  And  to  whom  did  you  then  tell  it?  A. 
I  told  it  to  my  own  family  first. 

Q.  Members  of  your  own  family  ?     A.  Yes. 

Q.  Whether  or  not  your  own  daughter  had  then  testified  at  Wal- 
tham?    A.  Yes,  sir. 

Q.  At  the  hearing  at  Waltham  ?     A.  Yes,  sir. 

Q.  You  did  not  testify  at  Waltham?     A.  No,  sir. 

Q.  Do  you  remember  whether  or  not  you  also  told  it  to  your  em- 
ployer—    A.  Yes. 

Q.  — Charies  Cutter?     A.  Yes. 

Mr.  Parker.     I  pray  the  judgment  of  the  court. 

Mr.  Vahey.  It  is  distinctly  competent.  I  can  produce  authorities 
for  your  Honors  if  there  is  any  doubt  about  the  proposition. 

Mr.  Parker.     I  withdraw  the  objection. 

Mr.  Vahey.     I  understand  the  objection  is  withdrawn. 

Q.  To  whom  else  did  you  tell  it?  A.  To  Mr.  Bennett's  coach- 
man. 
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Q.  Patrick  Connolly?    A.  Yes,  sir. 

Q.  When  ?    A.  After  the  Waltham  trial. 

Q.  And  when  did  you  tell  it  to  your  employer^  Charles  Cutter?  A. 
After  him. 

Q.  After  you  told  Connolly?    A.  Yes. 

Q.  Now,  Mr.  Connolley,  the  Attorney-General  asked  you  a  question 
which  I  will  undertake  to  repeat,  —  and  I  want  you  to  notice  the 
question  because  I  am  intending  to  ask  you  if  you  understood  the 
question. 

Mr.  Parker.  I  pray  the  judgment  of  the  court  as  to  that  suggestion 
to  the  witness. 

Sherman,  J.    Go  on. 

Q.  You  were  asked  if  you  looked  at  your  watch  between  five  minutes 
of  12  and  five  minutes  of  1,  and  I  understood  you  to  say  that  you  did 
not  ?  A.  I  looked  at  my  watch  five  minutes  to  12,  when  I  came  home 
from  where  I  was  working,  and  I  looked  at  it  again  five  minutes  to 
1,  to  go  to  work. 

Q.  Yes;  now,  if  you  will  notice  my  question.  I  understood  you  to 
say,  in  answer  to  a  question  asked  you  by  the  Attorney-General,  that 
between  five  minutes  of  12  and  five  minutes  of  1  you  did  not  look  at 
your  watch?    A.  Yes,  sir. 

Q.  Did  you  understand  that  question  ?    A.  No,  sir. 

Q.  Did  you  look  at  your  watch?    A.  I  did,  sir. 

Q.  Do  you  remember  when  you  first  saw  anybody  connected  with 
Mr.  Tucker's  defence  in  this  case?    A.  No,  sir;   I  don't. 

Q.  Let  me  ask  you  if  you  saw  anybody  connected  vdih  our  office, 
or  anybody  representing  Mr.  Tucker,  or  any  member  of  Mr.  Tucker's 
familv  —    A.  No,  sir. 

Q.  —  until  after  you  had  testified  before  the  grand  jury  ?   A.  No,  sir. 

Q.  ^Vhen  did  you  first  see  us  in  connection  with  your  testimony 
before  the  grand  jury?    A.  I  don't  remember. 

Q.  Was  it  afterwards?    A.  Yes,  sir. 

Q.  Let  me  ask  you  how  soon  after  the  31st  of  March  any  member 
of  your  family  was  inquired  of  about  this  matter,  if  you  recollect? 

Mr.  Parker.    I  pray  the  judgment  of  the  court. 

TTie  Witness,    It  was  Monday  night. 

Sherman,  J.    That  is  not  competent. 

Mr.  Vahey.  In  view  of  the  question  of  the  Attorney-General,  it 
seemed  to  me  proper  to  bring  the  attention  of  the  jury  to  when  the 
witness  first  thought  of  the  matter  in  connection  with  the  thirty-first 
day  of  March. 

Sherman,  J.  So  far  as  the  members  of  his  family  are  concerned 
it  18  not  competent. 
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Mr.  Vahey.  If  it  was  brought  to  his  attention  only  it  would  be 
competent,  I  presume.  Of  course  I  have  a  right  to  argue,  —  the 
members  of  his  family  having  testified. 

Q.  After  you  had  made  this  statement,  had  you  seen  anybody  repre- 
senting the  government,  —  any  police  officer  ? 

Mr.  Parker.     How  is  this  competent,  please  the  court  ? 

Sherman,  J.     I  don't  understand  how  it  is. 

Mr.  Yahet.  I  am  intending  to  ask  him  if  anybody  has  asked  him 
to  change  his  statement. 

Sherman,  J.     Since  the  hearing? 

Mr.  Vahey.    Yes. 

Sherman,  J.  £>o  you  mean  some  person  representing  the  Attorney- 
General  ? 

Mr.  Vahey.  No;  I  do  not  claim  it  was  any  one  representing  the 
Attorney-General,  ftor  would  I  insinuate  that. 

Seeeldon,  J.  If  you  do  not  claim  it  was  any  one  representing  the 
prosecution,  we  do  not  think  it  is  competent.  If  you  propose  to  show 
that  the  prosecution  has  attempted  to  ask  him  to  change  his  testimony, 
we  think  it  is  competent. 

Mr.  Parker.    So  do  we,  your  Honor. 

Mr.  Vahey.     I  refer  to  a  police  officer  of  the  town  of  Weston. 

Sheldon,  J.     We  can't  allow  such  a  question  as  that. 

Mr.  Vahey.     Very  good.     That  is  all,  Mr.  Connolley. 

Re-cross^xaminatiov . 

Q.  (by  Mr.  Parker).  Mr.  Connolley,  did  you  testify  before  the 
grand  jury?     A.  Yes,  sir. 

Q.  Now,  pay  attention,  please,  Mr.  Connolley,  to  this  question  that 
I  ask  you ;  and,  first,  I  am  only  going  to  ask  you  whether  you  remember 
if  you  were  asked  the  question  which  I  will  call  to  your  attention  when 
you  were  before  the  grand  jury.  Were  you  asked  before  the  grand 
jury  this  question:  "Did  you  go  back  to  the  same  field"  —  that  is, 
meaning  the  orchard  —  "after  dinner?"     A.  Yes,  sir. 

Q.  And  did  you  answer?    A.  Yes,  sir. 

Q.  Were  you  asked:  "Do  you  know  what  time  you  got  there?" 
A.  Xo,  sir. 

Q.  Do  you  remember  that?  I  am  only  asking  if  you  remember 
the  question.     You  remember  that  question?     A.  Yes. 

Q.  Do  you  remember  whether  you  said  in  answer  to  that:  "I  don't 
know;  I  looked  at  my  watch  when  I  was  over  at  the  mill,  and  I  did 
not  look  at  it  after  that''?  Do  you  remember  saying  that ?  ANo» 
sir. 

Q.  You  don't  remember?     A.  No,  sir. 
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Q.  Let  me  ask  you  if  this  question  was  put  to  you:  "You  did  not 
look  at  your  watch  from  five  minutes  of  12  to  1  o'clock?"  Do  you 
remember  that  question  being  put  to  you  when  you  were  before  the 
grand  jury?    A.  Yes. 

Q.  And  did  you  answer  that  question  "No,  sir"?  A.  I  don't 
remember  whether  I  answered  "  No." 

Q.  I  want  you  to  understand  clearly,  Mr.  ConnoUey;  do  you  re- 
member this  question  being  put  to  you :  "  You  did  not  look  at  your 
watch  from  five  minutes  of  12  to  1  o'clock?"  Now,  I  ask  you,  first, 
do  you  remember  that  that  question  was  put  to  you  ?    A.  I  do  not. 

Q.  You  don't  remember?    A.  No,  sir. 

Q.  Do  you  remember,  then,  whether  you  answered  the  question 
like  this:  "No,  sir"?    A.  I  don't  remember. 

Q.  Well,  then,  I  will  put  the  question  the  other  way.  Did  you  say 
when  you  were  testifying  before  the  grand  jury  that  you  did  not  look 
at  your  watch  between  five  minutes  of  12  and  five  minutes  of  1  ?  A. 
No,  sir. 

Q.  You  did  not  make  any  such  statement  before  the  grand  jury? 
A.  No,  sir. 

Q.  And  you  are  perfectly  sure  of  it  ?    A.  I  am  sure  of  it. 

Mr.  Parker.    That  is  all,  sir. 

Mr.  Vahey.     That  is  all,  Mr.  ConnoUey. 

Sherman,  J.    The  jury  may  take  their  morning  recess. 

Recess. 

George  W.  Doyle  —  svxym. 

Direct  ExamincUion. 

Q.  (by  Mr.  J.  H.  Vahey).  Now,  if  you  will  please  state  your  full 
name,  Mr.  Doyle?    A.  (Jeorge  Doyle. 

Q.  (Jeorge?     A.  (Jeorge  William  Doyle,  sir. 

Q.  Keep  your  voice  right  up  now,  so  that  we  can  all  hear.  And 
where  do  you  live?    A.  Weston. 

Q.  And  on  what  street?  A.  Park  Road,  commonly;  it  was  known 
as  East  Newton  Street  the  31st  of  March. 

Q.  Whether  or  not  your  house  is  on  East  Newton  Street,  between 
Cutter's  Comer  and  the  railroad  tracks  ?     A.  It  is,  sir. 

Q.  What  is  your  mother's  name?    A.  Alice  Doyle. 

Q.  And  whose  is  the  next  house  to  yours?     A.  Mr.  Smith's. 

Q.  Then  you  live  —  if  you  will  kindly  step  over  and  see ;  I  want 
to  be  sure  to  get  the  right  place.  Do  you  live  in  the  house  to  which 
I  am  pointing  on  the  plan,  marked  "Alice  Doyle'*?     A.  Yes,  sir. 

Q.  And  who  lives  in  the  next  house?     No,  this  way?    A.  Mr. 
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Seaverns,  —  or  Mr.  Smith  and  Mr.  Seavems  both  live  in  the  same 
house. 

Q.  That  is  right.  Step  on  the  stand.  [Witness  resumes  stand] 
And  how  long  have  you  lived  there?  A.  I  should  say  about  five 
years,  sir. 

Q.  And  with  whom  do  you  live?    A.  With  my  parents. 

Q.  Your  mother?    A.  Yes,  sir. 

Q.  And  is  your  father  alive?    A.  No,  sir. 

Q.  And  who  are  the  other  members  of  the*  household  ?  A.  Well, 
there  b  —  three  other;  there  is  three  boys  and  I  have  got  a  sister. 

Q.  What  are  the  names  of  your  other  brothers  ?  A.  John,  Dennis 
and  Lawrence. . 

Q.  Where  did  you  live  before  you  lived  in  that  house?  A.  I  lived 
on  Newton  Street,  in  one  of  Mr.  Davis'  houses. 

Q.  In  one  of  Mr.  Bancroft  Davis'  houses  ?    A.  Yes. 

Q.  And  where  did  you  Uve  before  that  ?  A.  I  lived  in  one  erf  tlie 
Page  houses. 

Q.  One  of  Mr.  Page's  houses  ?    A.  Yes. 

Q.  Mr.  Edward  Page  ?    A.  Yes,  sir. 

Q.  And  with  reference  to  the  house  that  he  lives  now  in  —  do  you 
know  where  he  lives  now  ?    A.  Yes,  sir. 

Q.  With  reference  to  that  house  where  did  you  live?  A.  Right 
in  back  of  his  house,  sir. 

Q.  In  what  is  known  as  the  cottage?    A.  Yes,  sir. 

Q.  And  how  long  did  you  live  there?  A.  I  don't  know  the  exact 
time,  sir. 

Q.  Were  you  bom  there?     A.  Yes,  sir. 

Q.  Is  that  the  house  you  were  living  in  when  your  father  died?  A. 
No,  sir. 

Q.  Did  you  know  Mr.  Page?     A.  Yes,  sir. 

Q.  And  Harold  Page?     A.  Yes,  sir. 

Q.  And  Miss  Mabel  Page?     A.  Yes,  sir. 

Q.  Did  you  know  Miss  Roberts?     A.  Yes,  sir. 

Q.  How  well  did  you  know  them  ?    A.  Well,  I  knew  them  very  well. 

Q.  Had  you  seen  them  frequently?     A.  Yes,  sir. 

Q.  What  are  you  now  doing?  WTiat  is  your  occupation?  A.  I 
have  just  left  school  a  short  time  ago,  sir.     I  haven't  any  occupation. 

Q.  And  what  school  were  you  going  to?     A.  Weston  High  School. 

Q.  Public  school  ?     A.  Yes,  sir. 

Q.  Wliat  grade  in  the  school  were  you  when  you  stopped  ?  A.  This 
was  my  last  year,  sir,  —  '05. 

Q.  What  time  did  you  cease  going  to  school?  A.  I  left  school 
shortly  after  it  began. 
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Q.  Shoftly  after  the  beginning  of  this  year?    A.  Yes,  sir. 

Q.  Whether  or  not  you  are  now  working  anywhere?  A.  No,  I  am 
not  working,  sir. 

Q.  Aren't  you  employed  in  some  capacity  at  the  Newton  boathouse  ? 
A.  Well,  that  is  just  off  and  on. 

Q.  Nol  steady  employment  ?    A.  No,  sir. 

Q.  Did  you  state  how  old  you  were?    A.  No,  sir. 

Q.  How  old  are  you  ?    A.  Eighteen  years  old,  sir. 

Q.  Do  you  remember  what  occurred  on  the  thirty-first  day  of  March 
of  last  year,  1904?    A.  What  do  you  mean,  sir? 

Q.  Do  you  remember  the  events  of  that  day  ?    A.  Yes,  sir. 

Q.  Well,  what  happened,  if  you  can  recall  what  the  events  were  of 
that  day,  from  the  time  you  got  up  until  afternoon?  A.  Well,  I 
don't  know  as  I  can  give  everything  fully. 

Q.  Well,  I  mean  substantially;  I  don't  mean  small  details,  like 
dressing  yourself  and  anything  of  that  sort,  but  anything  especial  that 
you  did.  A.  Well,  I  went  to  church  in  the  morning,  came  home,  ate 
my  breakfast  and  was  out  playing  ball  till  we  were  called  to  dinner, 
and  after  dinner  I  went  down  to  Aubumdale  to  see  a  friend,  and  I 
went  from  there  to  the  B.  A.  A.  Gun  Club  in  the  afternoon.  After 
that  I  came  home. 

Q.  What  time  did  you  get  home  from  church  ?  A.  I  don't  remem- 
ber the  time,  sir.     I  should  say  it  was  shortly  before  11  o'clock. 

Q.  And  who  went  to  church  with  you  ?    A.  I  don't  remember,  sir. 

Q.  Where  did  you  go  to  church  ?    A.  Lower  Falls. 

Q.  Newton  Lower  Falls?    A.  Yes,  sir. 

Q.  How  far  away  from  your  house  is  that  ?  A.  It  is  —  well,  I  don't 
know  the  exact  distance,  but  it  is  over  a  mile. 

Q.  When  you  came  back  from  church  what  did  you  do?  A.  I 
ate  my  breakfast  and  did  a  few  little  chores  around  the  house,  then 
went  out  and  played  ball. 

Q.  And  who  went  out  with  you  ?  A.  My  two  brothers  —  two 
younger  brothers. 

Q.  Both  younger  than  you  ?    A.  Yes,  sir. 

Q.  And  what  are  their  names  ?    A.  Dennis  and  Lawrence. 

Q.  State  just  what  you  did.  A.  We  played  ball  till  we  was  called 
to  dinner. 

Q.  I  know,  but  just  how?  What  did  you  play  with  and  what  did 
you  have  to  play  with  ?  A.  We  had  ball  and  glove  and  bat,  and  we 
would  take  turns  hitting  the  ball  to  each  other. 

Q.  With  reference  to  the  next  house  to  yours,  the  Smith  house, 
wbere  were  you  playing  ball  ?    A.  Right  between  the  two  houses,  sir. 

Q.  Whether  or  not  there  is  a  driveway  there  between  your  house 
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and  the  Smith  house  ?  A.  All  the  driveway  there  is  b  just  what  is 
close  to  our  house.  There  is  no  driveway  runs  any  further  than  our 
back  door  to  the  road. 

•  Q.  Whether  or  not  that  was  the  driveway  upon  which  you  were 
playing  ball  ?    A.  We  wasn't  playing  on  the  driveway,  sir. 

Q.  Where  were  you  playing?  A.  Right  between  the  two* houses, 
in  the  field. 

Q.  Were  you  playing  on  the  side  of  the  driveway  toward  the  Smith 
house  or  on  the  side  toward  your  house?  A.  The  driveway  is  right 
close  to  our  house.  On  the  other  side  of  the  driveway  from  our  house, 
on  Mr.  Seavems*s  land. 

Q.  Is  all  of  that  land  on  the  other  side  of  the  driveway  Mr.Seavems's 
land  ?    A.  No,  there  is  part  of  it  is  our  land,  sir. 

Q.  Part  of  the  land  on  the  other  side  of  the  driveway  ?     A.  Yes,  sir. 

Q.  But  a  small  portion  of  it,  I  assume?    A.  Yes,  sir. 

Q.  And  except  that  small  portion  that  is  on  the  other  side  of  the 
driveway,  whose  land  is  it  ?    A.  Mr.  Seavems's. 

Q.  And  does  that  land  of  Mr.  Seaverns  include  not  only  the  house 
but  the  greenhouses  farther  down?  A.  I  think  it  does.  I  couldn't 
state  whether  —  I  think,  though,  Mr.  Smith  owns  tlie  land  their  house 
is  on;  I  couldn't  say  for  sure. 

Q.  WTiether  or  not  there  is  a  path  between  your  house  and  the  Smith 
house  that  goes  down  to  the  Seaverns's  greenhouses,  or  is  it  the  other 
side  of  the  Smith  house  ?  A.  It  is  on  the  back  side  of  their  house,  sir, 
that  the  path  is. 

Q.  Does  it  connect  with  East  Newton  Street?     A.  No,  sir. 

Q.  How  do  you  get  from  East  Newton  Street  near  your  house  down 
to  the  Seaverns's  greenhouses  ?  A.  Well,  if  I  don't  cut  across  the  field 
there,  why,  I  go  out  in  the  road,  go  down  East  Newton  Street  a  short 
ways,  and  then  take  Mr.  Seaverns's  lane  down  to  the  greenhouse. 

Q.  How  far  beyond  the  Smith  house  is  the  Seaverns's  lane?  A. 
Why,  it  is  —  about  25  yards,  sir. 

Q.  And  do  you  know  whether  or  not  between  that  lane  and  River- 
side Road  there  is  another  lane?     A.  Yes,  there  is,  sir. 

Q.  And  where  does  that  go?  A.  That  connects  with  Seaverns's 
lane  and  they  go  down  to  Weston  bridge,  or  the  other  side  of  Weston 
bridge  —  on  the  Weston  side  of  Weston  bridge. 

Q.  Are  you  familiar  with  the  territory  in  back  of  your  house  and  in 
back  of  the  property  between  yours  and  Bennett's  bam  ?     A.  Yes,  sir. 

Q.  And  what  is  there  in  the  back  part  of  those  properties,  calling 
attention  particularly  to  fences  —  whether  or  not  there  are  any  fences 
there  ?  A.  Yes,  there  is  a  stone  wall  fence  in  back  of  the  —  back  of 
Mr.  Bennett's  barn,  running  right  along  across  the  Seaverns's  land, 
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and  then  I  think  there  is  —  in  fact,  I  am  sure  there  is  a  fence  that 
runs  between  his  stone  wall  and  Mr.  Cutter's  house;  and  then  I  think 
there  is  a  row  of  trees  that  make  another  kind  of  a  fence  between  that 
and  East  Newton  Street,  now  known  as  Park  Road. 

Q.  What  is  there  in  the  back  of  your  yard  ?    A.  A  grape  vine. 

Q.  And  farther  back  than  that  ?    A.  A  stone  wall. 

Q.  Is  the  stone  wall  the  boundary  of  your  land?  A.  No,  sir;  the 
grape  vine  is  the  boundary  of  our  land. 

Q.  Then  the  stone  wall  is  not  on  your  land?    A.  No,  sir. 

Q.  On  whose  land  is  the  stone  wall  ?    A.  It  is  on  Mr.  Seavems's. 

Q.  Are  there  any  other  things  in  the  back  of  those  properties  ?  A. 
Yes,  there  is  —  well,  there  is  —  only  brush. 

Q.  Well,  state  that  if  you  will,  please.  Where  is  the  brush?  A. 
The  brush  is  on  the  other  side  of  the  stone  wall. 

Q.  And  in  what  direction  from  Blast  Newton  Street?  Towards 
Seavems's  greenhouse?    A.  Yes. 

Q.  Does  the  stone  wall  run  parallel  with  or  at  right  angles  to  East 
Xe^lon  Street?    A.  It  runs  almost  parallel. 

Q.  Are  there  any  other  fences  or  obstructions  or  objects  in  the 
back  of  those  properties  there  that  you  now  reoall,  Mr.  Doyle?  A. 
Well,  nothing  excepting  stones  right  in  front  of  the  stone  wall,  —  some 
large  stones  on  Mr.  Seavems's  land  in  front  of  the  stone  wall,  directly 
in  back  of  our  house. 

Q.  Are  you  familiar  ^nth  the  greenhouses  down  at  Mr.  Seaverns's 
place?     A.  Yes,  sir. 

Q.  And  have  you  worked  there?  A.  Well,  no,  but  I  have  been 
through  them  a  good  many  times. 

Q.  Are  you  familiar  with  the  buildings  that  are  down  there  near 
the  greenhouses?    A.  Yes,  sir. 

Q.  There  is  a  lane,  —  is  there  any  lane  l)etween  the  greenhouses 
and  another  building?    A.  No,  sir. 

Q.  Well,  how  do  you  get  up  to  the  greenhouses  on  to  Seaverns's 
lane  ?  A.  Oh,  that  is  Seaverns's  lane ;  the  other  is  Blake's  lane,  that 
runs  from  Eiast  Newton  Street  to  Aubumdale  on  the  other  side  of 
Weston  bridge. 

Q.  I  want  to  get  that  straightened  out  so  that  we  won't  be  confused. 
Now,  if  you  can  point  out?  A.  There  is  the  greenhouse  there,  and 
running  from  — 

Q.  What  you  are  now  pointing  at  is  a  lane  that  runs  from  East 
Newton  Street,  by  Seaverns's  greenhouses,  on  to  another  lane?  A. 
Y'es,  sir. 

Q.  What  do  you  call  the  lane  that  it  runs  on  to?  A.  I  call  it 
Blake's  lane. 
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Q.  And  that  runs  from  East  Newton  Street?  A.  Down  the  other 
side  of  the  Weston  bridge. 

Q.  Referring  now  to  the  lane  that  runs  between,  or  that  runs  from 
East  Newton  Street  between  the  Seavems's  greenhouses  to  BUke's 
lane,  how  wide  is  that  lane  as  it  runs  between  the  greenhouses  and 
the  buildings  adjoining?    A.  Well,  around  20  yards. 

Q.  20  yards?    A.  I  should  say. 

Q.  Do  you  know  whether  or  not  that  lane  runs  directly  by  a  house 
that  is  in  there?    A.  Yes,  sir;  it  does. 

Q.  And  how  close,  with  reference  to  the  steps,  do  you  think?  A. 
Why,  you  can  touch  it. 

Q.  From  the  lane?    A.  Yes. 

Q.  Are  you  familiar  with  the  territory  there  between  those  green- 
houses and  Riverside  Road,  including  the  B.  A.  A.  grounds?    A.  Yes. 

Q.  And  what  sort  of  territory  is  it  there  ?  A.  Why,  it  is  a  sort  of 
a  plain;  there  b  a  few  hills  that  you  have  to  go  up  and  down,  and 
part  of  it  —  it  was  part  of  it  dug  out. 

Q.  Part  of  it  dug  out?    A.  What  I  mean  is  ploughed  up. 

Q.  Do  you  know  when  it  was  done  ?  Was  it  done  since  the  31st  of 
March  last  year?    A.  Yes,  sir. 

Q.  Do  you  know  what  the  condition  of  things  was  there  at  about 
that  time,  the  thirty-first  day  of  March?     A.  No,  sir. 

Q.  Did  1  understand  you  to  state  that  you  were  over  on  the  B.  A.  A. 
Gun  Club  grounds  that  day?     A.  Yes,  sir. 

Q.  At  what  time  that  day?     A.  About  3  o'clock. 

Q.  How  many  people  were  there?     A.  I  don't  know,  sir. 

Q.  \Miat  are  those  prounds  used  for?  A.  Well,  the  Boston  Athletic 
Association  have  a  shooting  ground  there,  and  they  come  out  there 
Saturdays  and  shoot  pigeons. 

Q.  Do  you  know  whether  or  not  shooting  takes  place  there  on  other 
days?     A.  Yes;   frequently  somebody  comes  out  and  shoots. 

Q.  Is  there  any  regularity  about  it?  A.  No;  they  come  out  when- 
ever they  want  to. 

Q.  \Miat  other  buildings  are  there  besides  the  house  and  gun  traps? 
A.  Well,  there  is  a  little  building  back  of  the  gun  traps  that  they 
use,  and  then  there  is  another  building  back  of  that,  —  a  small  building. 

Q.  \Vhether  or  not  there  is  a  tennis  court  there?  A.  The  tennis 
courts  are  nearer  mv  house. 

Q.  Is  there  a  boathouse  there?  A.  Yes,  sir;  that  is  on  the  other 
side  of  the  tennis  grounds,  toward  Riverside. 

Q.  How  far  away  from  where  this  gun  club  is?  A.  I  should  say 
about  75  yards. 

Q.  75?     A.  Yes,  sir. 
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Q.  Do  you  remember  what  time  you  stopped  playing  ball  on  the 
31st  of  March?    A.  No,  sir;  I  do  not. 

Q.  Have  you  any  way  of  fixing  the  time?  A.  Yes,  sir;  I  stopped 
between  12  and  half-past  12. 

Q.  And  how  do  you  fix  the  time?  A.  Well,  at  12  o'clock  Mr. 
Blake's  bell  rang. 

Q.  And  where  is  Blake's  bell  with  reference  to  your  house  ?  A.  It 
is  right  straight  across  in  front  of  my  house,  right  through  the  woods 
there. 

Q.  Then,  what  happened  after  Blake's  bell  rang?  A.  Well,  we 
were  called  in  to  dinner  a  couple  of  times  and  we  didn't  respond  to 
the  call. 

Q.  Who  called  yeu  ?    A.  My  mother. 

Q.  Why  didn't  you  respond?  A.  Because  we  were  too  interested 
in  what  was  going  on  outside. 

Q.  Do  you  mean  the  baseball  ?    A.  Yes,  sir. 

Q.  Have  you  any  way  of  fixing  what  time  you  went  into  the  house  ? 
A.  I  have  no  positive  way  except  I  ate  my  dinner  and  was  up- 
stairs changing  my  clothes  to  go  away  when  Blake's  bell  rang  again 
for  1  o'clock,  and  it  generally  takes  me  around  half  an  hour  to  get 
ready  to  go  away,  and  I  was  upstairs  changing  my  clothes. 

Q.  Where  were  you  going?    A.  Down  to  Auburndale. 

Q.  Whether  or  not  you  were  going  to  meet  any  particular  person? 
A.  Yes,  sir. 

Q.  Who  was  the  person  ?    A.  Walter  White. 

Q.  Where  were  you  going  to  meet  him  ?    A.  Down  to  his  house. 

Q.  Where  does  he  live?    A.  Auburndale  Avenue. 

Q.  How  far  away  from  Weston  bridge  is  Auburndale  Avenue  ?  A. 
I  don't  know,  sir. 

Q.  Well,  approximately,  how  long  would  it  take  you  to  walk  from 
the  bridge  to  Auburndale  Avenue,  where  Mr.  White  lived?  A.  An 
ordinary  walker  it  will  take  twenty  minutes. 

Q.  What  time  were  you  going  to  meet  him?  A.  Supposed  to  be 
down  there  before  2  o'cloc*k,  sir. 

Q.  Did  you  see  anybody  go  by  on  East  Newton  Street  ?     A.  Yes, 

SIT. 

Q.  \Mien  did  you  see  anybody  go  by  on  East  Newton  Street,  with 
reference  to  the  time  when  you  went  into  the  house?  A.  Just  as  I 
was  going  into  the  house,  sir. 

Q.  Who  was  it  that  you  saw?    A.  Charles  L.  Tucker. 

Q.  WTiere  did  you  see  him?    A.  Going  down  past  the  house. 

Q.  And  where  was  he?  A.  ^Vhy,  he  was  on  the  street,  walking  out 
there. 
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Q.  And  how  was  he  dressed?  A.  I  couldn't  ezacdy  swear  how 
he  was  dressed,  but  the  way  he  seemed  to  me,  he  was  in  dari^  dotbes, 
and  I  am  pretty  sure  he  had  a  derby  hat. 

Q.  Had  you  known  him?  A.  I  hadn't  known  him  veiy  wdl, 
although  I  met  him  in  town  approximately  five  Saturdays  befoie 
the  murder. 

Q.  Where?    A.  In  Thorp  &  Martin's. 

Q.  And  whether  or  not  you  bought  anything  of  him  ?  A.  Yes,  ar; 
I  bought  — 

Q.  What  did  you  buy?    A.  I  bought  a  book  and  two  pencils. 

Q.  Was  your  brother  working  in  there  then  ?    A.  Yes,  sir. 

Q.  How  was  Mr.  Tucker  walking  along  the  street  ?  A.  Why,  he 
was  walking  leisurely  along,  and  he  was  swin^ng  a  little  stidc  in  his 
hand,  and  he  appeared  to  me  to  be  looking  at  the  chestnut  tree  just 
opposite  the  house. 

Q.  Opposite  to  your  house?    A.  Yes,  sir. 

Q.  Looking  at  it  how  ?  A.  Well,  sitting  in  my  front  room  window, 
looking  straight  across  like  that. 

Q.  I  mean  how  looking  at  the  chestnut  tree?  A.  He  seemed  to  be 
glancing  at  the  branches. 

Q.  Of  the  tree?    A.  Yes,  sir. 

Q.  Have  you  any  way  of  fixing  the  time  that  you  went  into  the 
house?    A.  No,  sir;  except  the  way  I  just  stated. 

Q.  Will  you  state  now,  from  any  information  that  you  had  at  that 
time,  what  in  your  best  judgment  was  the  time  you  saw  him  go  by. 

Mr.  Parker.  I  pray  the  judgment  of  the  court.  It  has  been 
asked,  as  I  recall  it,  three  times  now. 

Sheldon,  J.  You  should  not  ask  it  if  it  is  simply  hearsay.  You 
sav  from  information. 

Mr.  Vahey.  I  mean  his  own  information.  I  do  not  ask  him  what 
he  heard  any  one  else  say. 

Sheldon,  J.  IsnH  it  certain  that  he  cannot  fix  it  in  any  other  way 
than  he  has? 

Mr.  Vahey.  I  understand  him  to  say  that  he  cannot  fix  it  posi- 
tively, but  whether  he  cannot  state  a  time  that  in  his  best  judgment 
was  the  time  — 

Sheldon,  J.     You  may  ask  him  that. 

Q.  Will  you  state  what  in  your  best  judgment  was  the  time  that  you 
went  into  the  house  ?     A.  I  don't  wish  to,  Mr.  Vahey. 

Q.  Would  you  state  —  A.  Well,  the  nearest  I  would  state  it  was 
right  close  on  to  half-past. 

Q.  Right  close  on  to  half-past?    A.  Yes,  sir. 

Q.  Half-past  twelve?    A.  Yes,  sir. 
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Q.  What  did  you  do  after  you  got  into  the  house  ?  A.  I  ran  and 
washed  my  hands,  and  then  sat  right  down  to  my  dinner,  sir. 

Q.  And  then  what  did  you  do?    A.  Ate  my  dinner. 

Q.  And  who  ate  your  dinner  with  you  ?  A.  Well,  I  don't  remem- 
ber. 

Q.  I  beg  pardon?  A.  I  don't  remember  how  many  of  the  family 
were  down  there,  but  I  am  pretty  sure  they  all  were. 

Q.  Pretty  sure  they  all  ate  ?    A.  Yes,  sir. 

Q.  And  then  what  did  you  do  after  you  had  your  dinner?  A.  I 
went  upstairs  and  changed  my  clothes. 

Q.  And  then  after  you  changed  your  clothes  what  did  you  do  ?  A. 
I  came  downstairs  and  wandered  around  a  little  while,  and  then 
started  for  Aubumdale. 

Q.  Did  you  see  Mr.  Tucker  again  that  day  ?    A.  Yes,  sir. 

Q.  And  what  time?    A.  Between  half-past  1  and  2  o'clock. 

Q.  Where  ?  A.  Down  about  15  paces  this  side  of  the  metropolitan 
boathouse. 

Q.  You  mean  the  Aubumdale  side  of  the  metropolitan  boathouse? 
On  the  Aubumdale  side,  you  mean?    A.  Toward  Weston  bridge. 

Q.  Toward  Weston  bridge  from  the  metropolitan  bdathouse?  A. 
Yes,  sir.  The  metropolitan  boathouse  is  right  in  Aubumdale;  Au- 
bumdale both  sides. 

Q.  Do  you  mean  the  metropolitan  boathouse  or  the  police  station  ? 
A.  The  metropolitan  boathouse. 

Q.  Where  is  that?    A.  It  is  right  next  ihe  police  station 

Q.  Who  was  with  him?    A.  Boume. 

Q.  What  Boume?    A.  I  can't  recall  his  first  name  now. 

Q.  Henry  Boume?    A.  Yes,  Henry  Boume. 

Q.  And  what  were  they  doing?  A.  They  were  standing  looking 
at  some  laborers  who  were  working  on  what  is  now  filled  in  with 
trees,  between  the  metropolitan  boathouse  and  the  metropolitan  police 
station. 

Q.  And  were  they  standing  near  anything  particular?  A.  Well, 
the  way  I  recall  it,  they  were  standing  pretty  near  a  hydrant  there,  — 
that  is  all  I  can  recall,  —  just  by  the  fence. 

Q.  Can  you  state  how  the  defendant  appeared  with  reference  to  the 
time  you  saw  him  on  East  Newton  Street?  A.  Why,  just  the  same 
to  me;  I  didn't  notice  any  difference. 

Q.  How  about  his  clothing,  I  mean;  whether  or  not  it  appeared  to 
be  the  same?  A.  He  appeared  to  be  just  the  same  to  me,  because 
he  was  standing  up  against  the  fence.  I  was  standing  on  hi^  right 
side  and  Boume  was  standing  on  his  left  side,  and  the  three  of  us 
were  facing  the  water. 
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Q.  What  did  you  then  do  ?  A.  I  spoke  a  short  time  with  him  and 
then  I  started  for  Aubumdale. 

Q.  Did  you  see  him  again  that  afternoon?    A.  Yes,  sir. 

Q.  And  where  did  you  see  him  then  ?    A.  I  saw  him  — 

Q.  Near  the  B.  A.  A.  Gun  Club?    A.  Yes,  sir. 

Q.  What  time  was  that?    A.  It  was  just  3  o'clock,  sir. 

Q.  Did  you  see  Mr.  Page  that  day?    A.  Yes,  sir. 

Q.  Where  did  you  see  him  ?  A.  I  saw  him  alone,  just  after  I  went 
over  Weston  bridge,  near  a  large  oak  tree,  I  think  it  is. 

Q.  You  mean  the  Aubumdale  side  of  Weston  bridge?  A.  Yes, 
sir. 

Q.  In  what  direction  was  he  going?  A.  He  was  going  toward 
Weston. 

Q.  Did  you  speak  with  him  ?    A.  Yes,  sir 

Cross-examination. 

Q.  (by  Mr.  Parker).  You  testified  in  this  matter  before  the  grand 
jury,  did  you  not?    A.  Yes,  sir. 

Q.  You  made  a  statement  in  the  presence  of  the  district  attorney 
and  myself  at  my  office  in  Boston,  in  the  presence  of  a  stenographer, 
did  you  not?  A.  I  don't  remember  whether  you  were  there  or  not, 
sir. 

Q.  You  don't  remember  whether  I  was  there  ?     A.  No,  sir. 

Q.  Do  you  remember  the  district  attorney,  Mr.  Sanderson?  \. 
W^hich  one  is  Mr.  Sanderson,  please  ? 

Q.  The  district  attorney.  Do  you  remember  coming  to  the  State 
House?     A.  Yes,  sir. 

Q.  And  there  making  a  statement?     A.  Yes,  sir. 

Q.  At  which  a  stenographer  was  present  ?     A.  Yes,  sir. 

Q.  And  you  don't  remember  whether  I  was  present  or  whether  Mr. 
Sanderson  was  present?  A.  Well,  I  remember  there  were  several 
present;  I  don't  recall  your  faces. 

Q.  You  don't  assume  to  identify  either  me  or  Mr.  Sanderson  ?  A. 
I  don't  remember  you,  sir. 

Q.  How  long  did  that  interview  last?     A.  I  don't  remember,  sir. 

Q.  Well,  wasn't  it  three-quarters  of  an  hour?  A.  I  don't  re- 
member. 

Q.  And  did  1  sit  across  from  the  desk,  opposite  to  you,  and  Mr. 
Sanderson  near  to  you  ?     A.  I  don't  recall,  sir. 

Q.  Do  you  remember  who  asked  you  the  questions?     A.  No,  sir. 

Q.  And  yet  you  say  that  you  can  remember  somebody  pas^ng  in 
the  street  at  the  time  you  were  finishing  playing  baseball  on  the  thirty- 
first  day  of  March  last?    A.  Yes,  sir. 
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Q.  But  can't  identify  the  man  who  asked  you  questions,  nor  the 
stenographer,  nor  any  one  who  was  present  during  that  interview? 
Is  that  your  statement  ?    A.  Yes,  sir. 

Q.  Yes.  Were  you  at  home  by  chance  on  the  31st  of  March,  or 
were  you  at  home  every  day  about  that  time?  A.  I  was  at  home  by 
chance,  sir. 

Q.  Were  you  at  home  by  chance  on  any  other  day  during  the  spring 
of  1904?    A.  Yes,  I  was  home  a  couple  of  days  that  week,  sir. 

Q.  WTiat  day  of  the  week  was  the  31st  of  March  ?  A.  On  a  Thurs- 
day, sir. 

Q.  And  what  day  of  the  week  or  what  day  of  the  month  was  the 
other  day  you  were  at  home  by  chance  ?  A.  Well,  there  was  a  couple 
of  days  right  along. 

Q.  What  days  were  they?    A.  W^ednesday  and  Tuesday. 

Q.  That  is,  the  two  days  preceding  March  31st  ?    A.  Yes,  sir. 

Q.  And  I  suppose  you  remember  as  exactly  what  happened  on  those 
days  as  you  do  on  the  31st?    A.  No,  sir;  because  — 

Q.  I  did  not  ask  you  ''because;"  I  am  coming  to  that  in  a  moment. 
Do  you  remember  as  precisely  what  happened  on  Tuesday  as  what 
happened  on  Thursday?    A.  No,  sir. 

Q.  Do  you  remember  on  Wednesday  as  definitely  as  you  do  on 
Thursday?    A.  No,  sir. 

Q.  Do  you  remember  on  Tuesday  who  passed  your  house  and  at 
what  time  he  passed  ?    A.  No,  sir. 

Q.  Do  you  remember  on  Wednesday  at  what  time  anybody  passed  ? 
A.  No,  sir. 

Q.  And  who  passed?    A.  No,  sir. 

Q.  I  ask  you  whether  there  is  any  other  day  in  the  spring  of  1904 
when  you  can  state  at  what  time  and  under  what  circumstances  any- 
body passed  your  house?    A.  No,  sir. 

Q.  No.  How  many  times  have  you  talked  over  the  fact  of  what  you 
now  say  was  Tucker's  passing  your  house  since  you  testified  before 
the  grand  jury  and  since  you  were  at  my  office  in  Boston  ?  A.  I  don't 
know,  sir. 

Q.  Can  you  give  me  any  idea?    A.  No,  sir. 

Q.  You  have  talked,  I  suppose  —  you  know  a  Mr.  Du^fey?  A. 
Yes,  sir. 

Q.  Have  you  talked  with  him  ?  A.  Not  that  I  —  I  might  have,  — 
I  can't  swear  I  did. 

Q.  You  won't  say  you  have  not,  will  you  ?     A.  No,  sir. 

Q.  Mr.  Ducey  is  an  officer  who  is  assisting  in  the  preparation  of  the 
prisoner's  defence,  is  he  not  ?    A.  I  think  he  is,  sir. 

Q.  You  have  not  much  doubt  of  it,  have  you,  from  the  nature  of 
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your  conversation  ?  You  haven't  any  doubt,  have  you  ?  A.  Wd, 
I  don't  know  about  that. 

Q.  You  don't  have  really  any  serious  doubt,  have  you  ?    A.  No. 

Q.  Have  you  been  told  by  him  or  by  somebody  else  that  you  prob- 
ably w6uld  not  be  called  to  testify?     A.  No,  sir. 

Q.  Never?     A.  Never. 

Q.  Have  you  been  told  that  you  would  testify  ?  A.  Not  that  I  can 
remember,  sir. 

Q.  Will  you  say  you  have  not?    A.  Yes,  sir. 

Q.  You  say  you  have  not  been  told  you  would  testify?  A.  Wdl, 
I  haven't  — 

Q.  What?    A.  I  have  always  expected  to  testify. 

Q.  Yes.  Since  when?  A.  Since  I  first  spoke  with  the  State 
olSicers  about  it. 

Q.  Since  when  did  you  expect  to  testify?  A.  I  don't  know  the 
exact  time. 

Q.  Did  you  intend  to  tell  the  truth  when  you  were  testifying  before 
the  grand  jury?    A.  Yes. 

Q.  Did  you  intend  to  tell  the  truth  when  you  were  testifying  at  my 
office  in  Boston?    A.  Yes. 

Q.  And,  as  you  recall  it,  is  your  testimony  to-day  in  accordance 
vnih  that  you  gave  before  the  grand  jury?     A.  Yes,  sir. 

Q.  Do  you  remember  what  you  said  there?  A.  Before  the  grand 
jury? 

Q.  Yes.  I  mean,  does  it  lie  clearly  in  your  mind  ?  Do  you  remem- 
ber it  ?     A.  No,  sir. 

Q.  Is  your  memory  clear  —     A.  It  — 

Q.  —  wait  until  you  get  the  question.  Is  your  memory  clear  about 
what  you  said  when  you  were  at  my  office  in  Boston  ?  A.  No,  it  i3 
not. 

Q.  But  then  you  intended  to  tell  the  truth,  and  your  memory  was 
as  food  then  as  it  is  now,  wasn't  it?     A.  Yes,  sir. 

Q.  Your  memory  of  what  actually  happened  on  the  31st  of  March 
is  not  to-day  any  better  than  it  was  when  you  testified  before  the  grand 
jury,  is  it?     A.  Will  you  please  ask  that  question  again? 

Q.  1%  your  memory  of  what  happened  on  the  31st  of  March  any 
better  to-day  than  it  was  when  you  testified  before  the  grand  jurt? 
A.  No,  sir. 

Q.  No.  It  was  better  when  you  were  before  the  grand  jury,  wasn't 
it,  because  it  was  nearer  the  time  ?     A.  Oh,  well  — 

Q.  What  ?     A.  I  don't  know  as  it  was  any  better,  sir. 

Q.  You  don't  know  that  it  was  any  better?     A.  No. 

Q.  Now,  pay  attention  to  my  question.     Do  you  remember  stating 
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—  do  you  remember  being  asked  in  my  office  this  question :  "  Do  you 
know  what  time  you  went  in  to  dinner?"     A.  Yes,  sir. 

Q.  Do  you  remember  that  you  answered:  "I  cannot  place  the  time 
exactly?"    A.  Yes,  sir. 

Q.  Do  you  remember  this  question:  "Do  you  know  it  was  about 
ten  minutes  past  that  you  went  in  to  dinner?"     A.  No,  sir. 

Q.  You  don't  remember  that  question  ?    A.  It  was  about  ten  — ^ 

jQ.  Do  you  remember  this  question:  "Do  you  know  it  was  ten 
minutes  past  that  you  went  in  to  dinner?"     A.  No,  sir. 

Q.  You  don't  remember  that  question  ?    A.  No,  sir. 

Q.  Then  I  take  it  you  don't  remember  the  answer  you  made  to  it  ? 
A.  No,  I  don't. 

Q.  You  don't.  Do  you  remember  this  question,  —  do  you  remem- 
ber saying:  "It  was  a  short  time  after  the  bell  rang  at  Mr.  Blake's 
that  we  went  in  the  house  for  dinner?"     A.  I  think  so. 

Q.  And  that  bell  rings  at  12  o'clock?    A.  It  is  supposed  to. 

Q.  Did  you  say:  "My  smallest  brother  went  in  right  around  12?" 
A.  Yes,  sir. 

Q.  And  that  your  smallest  brother's  name  is  "Lawrence?"  A. 
Yes,  sir. 

Q.  And  did  you  then  say:  "I  went  in  first  and  my  other  brother 
came  in  a  short  time  after?"     A.  I  think  so,  sir. 

Q.  So  that  you  went  in  before  one  of  your  other  brothers?  A.  I 
think  so. 

Q.  What  was  the  name  of  your  other  brother  that  went  in  after  you  ? 
A.  Dennis. 

Q.  Dennis?    A.  Yes. 

Q.  Do  you  remember  being  asked  how  short  a  time  it  was  before 
your  brother  came  in  ?    A.  I  think  I  can,  sir. 

Q.  What  ?    A.  Yes,  sir. 

Q.  Did  you  say  it  was  a  short  time,  —  a  short  time  that  elapsed 
between  the  time  you  went  in  and  your  brother  Dennis  came  in  ?  A. 
Yes,  I  think  I  did. 

Q.  Do  you  remember  being  asked  this  question:  "Did  you  see 
anybody  going  by?"     A.  Yes. 

Q.  Do  you  remember  how  you  answered  it?    A.  Yes. 

Q.  How?  A.  I  said  that  in  my  own  mind  I  was  sure  of  it,  but  at 
that  time  I  couldn't  swear  to  it. 

Q.  Is  that  the  way  you  answered  it?    A.  I  think  so,  sir. 

Q.  Let  me  ask  you  whether  this  is  the  way  you  answered :  "  Yes,  — 
a  man  with  a  stick  in  his  hand."     Did  you  say  that  ?    A.  Yes,  sir. 

Q.  Also:  "I  don't  remember  anything  else."  Did  you  say  that? 
A.  I  don't  remember,  sir. 
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Q.  Will  you  say  you  did  not  ?    A.  No,  sir. 

Q.  "Just  as  if  he  went  along"  —  do  you  remember  this  —  "Jiwt 
as  if  he  went  along  the  road  and  picked  up  a  stick?"     A.  Yes. 

Q.  You  do  remember  that?    A.  Yes,  sir. 

Q.  Do  you  remember  this  question  being  asked  you:   "What  time 
was  that?"     A.  I  think  so,  sir. 

Q.  Do  you  remember  how  you  answered  that?    A.  No,  I  don't,  sir. 

Q.  Did  you  say:    "Shortly  after  12;   just  as  I  was  going  into  the 
house  for  dinner?"     A.  I  don't  think  so,  sir. 

Q.  W^ill  you  say  you  did  not  ?    A.  No,  sir. 

Q.  Do  you  remember  being  asked  this  further  question:    "Any 
other  man  that  you  saw?"     A.  Yes. 

Q.  Do  you  remember  how  you  answered  that  ?     A.  Oh,  no,  I  don't 
remember. 

Q.  Did  you  answer:  "I  can't  tell?"     A.  Yes,  sir. 

Q.  W^ere  you  asked  this  question:   "Which  way  was  that  man  go- 
ing?"    A.  Yes,  sir.  • 

Q.  How  did  you  answer  that  ?    A.  I  don't  remember,  sir. 

Q.  Did  you  say:   "I  could  not  tell  whether  he  went  Seavems's  lane 
or  Newton  Lower  Falls?"     A.  Yes,  sir;   I  remember  that. 

Q.  Do  you  remember  being  asked  this  question:    "How  was  he 
dressed?"     A.  Yes. 

Q.  Do  you  remember  how  you  answered  it?     A.  No,  sir. 

Q.  Did  you  say:  " I  did  not  take  any  notice ? "  A.  I  don't  remem- 
ber. 

Q.  Will  you  say  you  did  not  ?     A.  No,  sir. 

Q.  Do  you  remember  being  asked  this  question:  "All  you  can  say 
about  that  is  that  you  don't  know  who  it  was?"     A.  Yes,  sir. 

Q.  You  were  asked  that  question?     A.  At  that  time;   yes,  sir. 

Q."  And  what  did  you  answer?     A.  I  don't  remember,  sir. 

Q.  Did  you  say,  "No?"     A.  I  don't  remember. 

Q.  You  don't  know  how  you  answered  that  question  ?     A.  No,  sir. 

Q.  Did  you  say  —  was  this  question  put  to  you:  "It  might  have 
been  as  early  as  ten  minutes  past  12?"     A.  I  don't  remember. 

Q.  Will  you  say  that  was  not  put  to  you?     A.  No,  sir. 

Q.  Will  you  tell  me  how  you  answered  that  question  if  it  was  put 
to  vou?     A.  I  don't  remember,  sir. 

Q.  Were  you  asked  this  question,  whether  the  man  that  you  sa^ 
pass  had  a  beard  or  not?     A.  I  don't  remember  that,  either,  sir. 

Q.  Will  you  say  that  question  was  not  put  to  you  ?     A.  No,  sir. 

Q.  Let  me  refresh  your  recollection.  Was  this  precise  question  put 
to  vou:  "Did  the  man  have  a  beard?"  A.  I  don't  ever  remember 
that. 
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Q.  You  don't  remember?    A.  No,  sir. 

Q.  Do  you  remember  answering:  "I  don't  know,  sir?"  A.  I  do 
not. 

Q.  You  won't  say  you  did  not  ?    A.  No. 

Q.  Now,  you  testified  under  oath  before  the  grand  jury.  Do  you 
remember  being  asked  this  question  before  the  grand  jury;  "  Did  you 
see  Tucker  the  day  that  Mabel  Page  was  murdered?"     A.  Yes. 

Q.  And  you  answered?    A.  Yes. 

Q.  Do  you  remember  this  question:   "What  time?**     A.  Yes,  sir. 

Q.  Do  you  remember  how  you  answered  it  ?    A.  No,  sir. 

Q.  Did  you  say  this:  "I  saw  him  two  different  times,  sir;  I  saw 
him  once  between  half-past  1  and  quarter  to  2?"  A.  I  think  I  can 
recollect  that.  • 

Q.  Did  you  answer  that  ?    A.  I  don't  remember,  sir. 

Q.  Will  you  say  you  did  not  ?    A.  No,  sir. 

Q.  Were  you  asked:  "Where  was  he  then,"  that  is,  between  half- 
past  1  and  a  quarter  to  2  ?    A.  Yes,  sir. 

Q.  Did  you  say  where?    A.  Yes,  sir. 

Q.  Where  did  you  say?  A.  I  think  I  said  this  side  of  the  metro- 
politan boat  —  1  don't  remember. 

Q.  Did  you  answer:  "Between  the  metropolitan  boathouse  and  the 
metropolitan  police  station?"     W^as  that  the  answer?    A.  Yes,  sir. 

Q.  Were  you  asked  with  whom  you  saw  him  ?    A.  I  think  so. 

Q.  Did  you  answer?    A.  I  think  so. 

Q.  WTiat  did  you  answer?     A.  I  think  I  said  Bourne. 

Q.  Henry  Bourne?    A.  Yes,  sir. 

Q.  W^ere  you  asked  this  question:  "\Mien  did  you  see  him  next?" 
A.  I  think  so. 

Q.  And  what  did  you  answer?    A.  I  think  I  said  3  o'clock. 

Q.  About  3  o'clock.  Was  this  question  put  to  you:  "Did  you  see 
him  at  any  time  except  that  once,  and  with  Henry  Bourne?"  A.  I 
don't  remember,  sir. 

Q.  You  won't  say?    A.  No,  sir. 

Q.  Didn't  you  say:  "I  can't  say  for  sure  whether  I  saw  hifn  go 
down  past  our  house?"     A.  I  don't  know,  sir. 

Q.  Will  you  say  you  didn't  say  that  ?    A.  No,  sir. 

Q.  Will  you  say  that  you  didn't  say  that  you  couldn't  tell  whether 
he  went  by  your  house  or  not?    A.  I  don't  remember,  sir. 

Q.  You  won't  say  that  you  didn't?    A.  No,  sir. 

Q.  Now,  didn't  you  say  in  my  office,  and  to  other  people,  that  you 
couldn't  tell  who  the  man  was  that  passed  your  house,  that  you  couldn't 
describe  his  dress,  that  you  couldn't  tell  whether  he  had  a  beard  or 
Boty  and  you  couldn't  tell  which  way  he  was  going?    Haven't  yo\j  said 
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all  those  things  before  you  came  on  to  the  stand  here  to-day?  A.  I 
don't  know  as  I  have,  sir. 

Q.  Will  you  say  you  have  not?    A.  No,  sir. 

Q.  You  will  not  deny  that  you  have  said  all  those  things  before  yoa 
came  on  the  stand  here  to-day,  will  you  ?  A.  No;  I  won't  say  I  hate, 
either. 

Mr.  Parker.     I  think  I  won't  ask  you  anything  further. 

Re-direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  When  did  you  first  speak  with  any  one 
about  what  you  saw  on  that  day  ?  A.  Shortly  after  he  was  called  up 
the  first  time,  sir. 

Q.  And  to  whom  did  you  say  that  ?    A.  Mr.  Hammond. 

Q.  And  what  is* his  full  name?    A.  Benjamin  Hammond. 

Q.  And  is  he  here?    A.  I  tbink  so. 

Q.  And  with  reference  to  the  31st  of  March,  when  was  the  first  time 
that  he  was  called  up? 

Mr.  Parker.  Is  this  competent?  I  pray  the  judgment  of  the 
court. 

Sherman,  J.    Before  who  was  called  up? 

Mr.  J.  H.  Vahey.  Mr.  Tucker.  I  want  to  fix  the  time  simplj 
when  he  told  what  he  saw  on  the  31st  of  March  to  some  one  else. 

The  court  conferred  together. 

Sherman,  J.     We  think  this  clearly  is  incompetent. 

Mr.  J.  H.  Vahey.  Well,  if  your  Honor  please,  I  would  like  —  do 
you  mean  the  inquiry  as  to  when  the  defendant  was  — 

Sherman,  J.     We  are  passing  upon  the  exact  question  you  asked. 

Mr.  J.  H.  Vahey.  Will  you  please  read  the  question,  Mr.  Sten- 
ographer ? 

[(Question  read:  "And  with  reference  to  the  31st  of  March,  when 
was  the  first  time  that  he  was  called  up?"] 

Mr.  J.  H.  Vahey.     Strike  that  out. 

Q.  Can  you  fix  the  time  at  which  you  talked  with  Mr.  Benjamin 
Hammond  ? 

^Ir.  Parker.     We  pray  the  judgment  of  the  court. 

Sherman,  J.     This  is  incompetent. 

Mr.  J.  II.  Vahey.  ^^^ly,  if  your  Honor  please,  the  decisions  of 
this  court  are  very  clear  that  when  a  witness's  credibility  has  been 
attacked,  and  it  is  claimed  that  he  either  stated  or  withheld  different 
facts,  we  can  prove  by  prior  consistent  statements,  by  the  witnesses 
themselves  to  whom  he  told  them,  what  he  did  say.     I  have  authoritv 
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here  in  the  10th  of  Gray,  the  case  of  Commonwealth  v,  Jenkins,  at 
page  489,  which  I  should  be  very  glad  to  read  your  Honors  if  you 
think  there  is  any  question  about  it. 

Sherbian,  J.  We  do  not  care  to  hear  any  authority  upon  it.  We 
think  that  the  ruling  is  correct. 

Mr.  J.  H.  Vahey.     Your  Honors  will  note  our  exception. 

Sherman,  J.  Yes.  I  have  not  noticed,  but  I  presume  you  have 
asked  him  all  you  desire  to  for  the  purpose  of  fixing  the  time  in  the 
first  examination,  beginning  when  hb  attention  was  called  to  this  case. 
Now,  they  have  examined  and  you  say  have  attacked' his  credibility; 
they  have  examined  him  as  to  what  he  said  at  two  different  times. 

Mr.  J.  H.  Vahey.    Yes,  sir. 

Sherman,  J.  To  show  that  he  has  made  statements  inconsistent 
with  what  he  now  says? 

Mr.  J.  H.  Vahey.    Yes. 

Sherman,  J.  Your  purpose  is  to  now  examine  him  as  to  what 
statements  he  has  made  to  other  people,  as  I  understand  it? 

Mr.  J.  H.  Vahey.  I  want  to  ask  him  as  to  prior  consistent  state- 
ments made  at  a  time  when  the  idea  of  testimony  could  not  have  been 
in  the  witness's  mind. 

Sherman,  J.  Well,  we  have  already  passed  upon  it.  I  think  that 
we  understand  each  other. 

Mr.  J.  H.  Vahey.  Yes.  I  do  not  want  to  have  any  mistake  about 
it.  Of  course  I  want  it  also  to  appear  in  the  objection  that  apparently, 
from  the  line  pursued^  by  the  Attorney-General,  he  has  indicated  in  his 
questioning  that  the  witness  has  withheld  information  — 

Sherman,  J.  Yes.  If  you  want  to  ask  him  any  question  as  to 
what  the  Attomey-Greneral  has  opened,  we  have  not  passed  upon  that. 

Mr.  J.  H.  Vahey.  It  is  not  necessary  for  me  to  go  into  it,  ex- 
cept that  I  want  it  to  appear  clearly  on  the  record  as  a  means  of 
stating  my  objection,  so  that  it  will  appear  perfectly  clear  in  the  evi- 
dence. 

Sheldon,  J.  Your  contention  is  that  the  questions  put  by  the 
Attorney-General  on  cross-examination  as  to  inconsistent  statements 
made  by  this  witness  on  prior  occasions  entitle  you  to  put  in  evidence 
consistent  sta,tements  made  by  the  witness  on  other  occasions  to  other 
people,  as  we  understand  it? 

Mr.  J.  H.  Vahey.  I  also  claim  that  the  Attorney-General's  state- 
ment or  questions  indicate  that  the  witness  has  withheld  statements 
which  he  has  now  made;  not  entirely  inconsistent,  but  that  he  has 
absolutely  withheld  information.  And,  as  a  means  of  supporting  the 
testimony  of  the  witness,  we  want  to  offer  the  testimony  of  a  witness 
to  whom  and  at  a  time  he  made  a  statement  that  —  when  there  was 
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no  question  of  his  testifying  in  court  —  is  consistent  with  the  story 
which  he  now  tells.    And  we  are  intending  to  offer  those  witnesses. 

Conference  between  the  presiding  judges. 

Sherman,  J.  We  have  already  ruled  out  your  question,  and  if 
you  have  any  other  questions  which  you  wish  to  put  in  that  line,  we 
have  indicated  our  ruling. 

Mr.  J.  H.  Vahey.     Yes,  I  understand,  your  Honor. 

Sherman,  J.  And  we  think  your  rights  are  saved,  but  you  must 
be  the  judge  of  that,  not  we. 

Mr.  J.  H.  Vahey.  Yes.  Of  course,  any  question  that  I  could 
ask  the  witness  would  be  distinctly  incompetent.  I  am  simply  stat- 
ing  a  reason  for  asking  the  question. 

Sherman,  J.    Yes,  I  understand. 

Mr.  J.  H.  Vahet.    What  you  understand  I  have  already  asked  him. 

Sherman,  J.     I  think  we  understand  that. 

Mr.  J.  H.  Vahey.     I  think  that  is  all,  sir. 

Mr.  Parker.    That  is  all. 

Silas  Baxter  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Please  take  the  stand,  Mr.  Baxter. 
Now,  if  you  will  state  your  full  name  ?     A.  Silas  Baxter. 

Q.  And  where  do  you  live?     A.  Weston. 

Q.  Weston,  Mass.  ?     A.  Yes,  sir. 

Q.  And  where  in  Weston,  Mass.,  do  you  live?  A.  Comer  of  River 
and  Summer  Street. 

Q.  River  and  Summer?     A.  Yes,  sir. 

Q.  And  where,  with  reference  to  the  Page  house  on  South  Avenue, 
is  that?     A.  It  is  north. 

Q.  North?     A.  Yes,  sir. 

Q.  And  how  far  north  ?     A.  Well,  about  a  mile  and  a  quarter. 

Q.  What  is  your  position?     A.  Well,  kee[>er. 

Q.  Keeper?     A.  Yes,  sir. 

Q.  Of  what  ?     A.  Cambridge  water  supply. 

Q.  Is  your  residence  there  at  the  Cambridge  water  basin?  A 
Yes,  sir. 

Q.  Will  you  state  whether  or  not  you  are  also  a  special  police  officer 
of  the  town  of  Weston  ?     A.  I  am ;  yes,  sir.     I  should  say  a  constable. 

Q.  And  also  a  special  police  officer  of  the  city  of  Waltham?  A. 
Yes,  sir. 
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Q.  And  whether  or  not  the  Cambridge  water  basin  is  partly  in 
Waltham  and  partly  in  Weston  ?    A.  Yes,  sir. 

Q.  Do  you  know  Amy  Roberts?    A.  Slightly;  yes,  sir. 

Q.  Did  you  know  her  on  the  2d  of  April,  1904?    A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  her?    A.  Yes,  sir. 

Q.  Where?    A.  In  the  yard. 

Q.  And  who  was  with  you  ?    A.  Mrs.  Baxter. 

Q.  Your  wife?    A.  Yes,  sir. 

Q.  And  who  else  was  there?    A.  No  one  —  Amy  Roberts. 

Q.  Did  you  have  any  conversation  with  her  with  reference  to  the 
murder  of  Miss  Mabel  Page?  A.  Yes;  she  had  some  conversation; 
yes,  sir. 

Q.  Did  you  have  conversation  with  her  also?    A.  Yes,  sir. 

Mr.  Parker.  Now,  may  it  please  the  court,  if  the  purpose  is  to 
contradict  anything  that  the  witness  Amy  Roberts  said,  I  think  the 
attention  of  the  witness  on  the  stand  should  be  called  to  it  —  or  should 
at  first  have  been  called  to  the  attention  of  Amy  Roberts;  and  until 
that  has  been  done  — 

Mr.  Vahey.    That  clearly  is  not  the  rule. 

Sheldon,  J.  No;  there  is  no  such  rule  in  this  Commonwealth, 
although  there  is  in  some  States. 

Mr.  Parker.  .1  suggest  that  as  the  proper  method;  I  simply  make 
the  suggestion. 

Sheldon,  J.    We  do  not  think  it  is  necessary.* 

Q.  How  did  you  go  into  the  yard  ?    A.  Drove  in. 

Q.  With  a  horse  and  team?    A.  Yes,  sir. 

Q.  And  what  sort  of  a  vehicle  did  you  have?  A.  Covered  buggy, 
top  buggy. 

Q.  And  for  what  purpose  did  you  go  into  the  yard?  A.  Went  in 
for  to  give  Mrs.  Kingsbury  a  ride  down  towards  home. 

Q.  ^Vho  was  Mrs.  Kingsbury?  A.  She  was  Mrs.  W.  E.  Kingsbury 
from  Cambridge. 

Q.  And  did  you  know  where  Mrs.  Kingsbury  was  then?  A.  No, 
sir;  I  do  not. 

Sherman,  J.  We  are  not  directing,  Mr.  Vahey,  but  if  you  can  call 
his  attention  quickly  to  the  question  —  because  it  saves  time — you 
may  do  it. 

Mr.  Vahey.    Very  good;  I  will  be  very  glad  to. 

Q.  Did  you  have  some  conversation  with  Miss  Roberts,  Amy 
Roberts,  with  reference  to  the  murder  of  Miss  Mabel  Page  ?    A.  Yes. 

Q.  And  please  state  the  conversation.  A.  I  will  have  to  commence 
with  Mrs.  Baxter's  offering  her  sympathy  to  Amy.  Amy,  in  the 
reply,  she  says:   "I  don't  see  why  they  did  it.     I  wish  to  God  they 
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had  killed  me  instead.    They  didn't  touch  a  thing  in  that  houae. 
There  was  money  in  the  drawer  and  also  her  things." 

Q.  And  this  conversation  was  on  what  day?  A.  On  ^ril  2, 
Saturday  afternoon. 

Q.  And  what  time  in  the  day?    A.  About  4  o'clock^ 

Q.  Was  Mrs.  Baxter  there  ?    A.  Yes,  sir. 

Q.  Present  during  all  the  conversation?    A.  Yes,  sir. 

Q.  Was  anything  further  said  that  you  recall  ?  A.  Not  about  the 
trouble  at  the  house. 

Q.  Did  you  have  some  further  conversation  about  other  things? 
A.  Yes,  sir. 

Q.  And  I  don't  ask  you  to  go  into  the  conversation,  but  do  you 
recall  what  it  was  about  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  Mrs.  Baxter  was  summoned  as  a  witness 
by  the  Commonwealth  here  at  this  trial?  A.  I  think  she  was.  I 
know  she  was. 

Q.  Has  she  been  here  for  quite  a  little  time  ?    A.  Yes,  sir. 

Q.  Do  you  know  the  defendant  Tucker?    A.  No,  sir. 

Q.  When  did  you  ever  see  him,  for  the  first  time?  A.  Waltham 
court,  at  the  hearing. 

Q.  When  did  you  first  see  anybody  connected  with  Mr.  Tucker's 
defence,  or  any  member  of  his  family,  or  anybody  representing  him 
about  this  matter?    A.  Last  Saturday,  I  believe. 

Q.  And  where  ?    'A.  In  the  office  —  your  office. 

Q.  In  our  office  in  Boston?    A.  Yes,  sir. 

Sherman,  J.     When  does  he  say  that  he  had  this  conversation? 

Mr.  Vahey.     April  2,  in  the  afternoon,  about  4  o'clock. 

The  W^iTNEss.     Yes. 

Sherman,  J.  DoesnH  it  apf>ear  without  contradiction  that  she 
didn't  know  then  there  was  anything  — 

Mr.  Vahey.  No,  it  does  not.  She  says  she  searched  the  ven' 
night  of  the  murder  and  there  was  money  missing  from  the  drawer. 

Mr.  Parker.  We  will  refer  to  the  testimony  for  that.  [To  witness.] 
That  is  all,  sir.     I  have  no  questions. 

Rachel  B.\xter  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).     Take  the  witness  stand,  Mrs.  Baxter. 
Now,  if  you  will  please  state  your  full  name  ?     A.  Mrs.  Silas  Baxter. 
Q.  WTiat  is  your  own  first  name?    A.  Rachel. 
Q.  Rachel  Baxter?     A.  Yes. 
Q.  Are  you  the  wife  of  Silas  Baxter?    A.  Yes,  sir. 
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Q.  And  where  do  you  live?    A.  Weston,   comer  of  River  and 
Summer  streets. 

Q.  Near  the  Cambridge  water  basin  ?     A.  Yes,  sir. 

Q.  Do  you  remember  whether  or  not  on  the  thirty-first  day  of  March 
you  had  met  Miss  Amy  Roberts  ?    A.  Yes. 

Q.  And  where  did  you  meet  her?    A.  At  Watertown  Square. 

Q.  Do  you  remember  what  time  it  was?  A.  About  twenty-five 
minutes  to  12. 

Q.  Were  you  siunmoned  as  a  witness  by  the  Commonwealth?  A^ 
Yes,  sir. 

Q.  And  were  you  here  for  some  Uttle  time?    A.  Yes,  sir. 

Q.  Do  you  remember  of  a  conversation  that  took  place  on  the  2d 
of  April  between  yourself  and  your  husband  and  IVIiss  Amy  Roberts  ? 

Sherman,  J.  You  may  lead  her;  you  may  ask  her  if  she  didn't 
say  so. 

Mr.  Parker.  I  told  him  I  was  entirely  willing  to  have  him  do  that,, 
assuming  she  is  to  corroborate. 

Q.  On  the  2d  day  of  April,  1904,  in  the  yard  of  the  Page  house  at 
Weston,  did  Miss  Amy  Roberts  say  to  you,  after  you  had  extended  — 

Mr.  Parker.    Well  — 

Mr.  J.  H.  Vahey.    Do  you  want  me  to  — 

Mr.  Parker.  No.  I  didn't  think  that  was  quite  the  suggestion 
of  the  court,  but  perhaps  it  is  not  objectionable. 

Q.  Please  come  to  the  conversation  you  had  in  the  yard,  and  state 
it  in  your  own  way,  —  in  the  yard  of  the  Page  house,  on  the  second 
day  of  April,  1904,  with  Miss  Amy  Roberts,  in  the  presence  of  your 
husband.  A.  Yes,  sir.  I  went  into  the  yard.  She  came  to  the  door 
and  I  asked  if  Elsie  was  there,  and  she  said  no  — 

Q.  Who  was  Ekie?  A.  Mrs.  Kingsbury.  I  asked  if  Elsie  was. 
there.  She  said  no,  she  had  gone;  and  she  came  out  to  the  carriage, 
and  I  gave  my  sympathy  once  more,  and  told  her  I  was  sorry  that 
she  should  come  home  to  such  a  house  as  she  did  that  night. 

Q.  You  had  seen  her  already?  A.  I  had  seen  her  after  meeting 
her  at  Watertown.  And  she  said:  "I  don't  see  why  they  did  it." 
And  she  said:  "I  wbh  they  had  come  and  killed  me."  And  she 
says:  "There  wasn't  a  thing  touched  in  the  house;  there  was  money 
in  the  drawer  and  all  her  things."  And  she  repeated  it,  and  she  says: 
"I  don't  see  what  the  motive  was." 

Q.  Do  you-  recall  any  other  conversation  ?  I  do  not  ask  you  to  go 
into  it,  but  do  you  recall  that  you  had  any  other  conversation  about 
anything  else?  A.  Nothing  more  than  she  spoke  of  getting  a  pump 
—  wanting  my  husband  to  get  a  pump  handle  for  her. 

Q.  Is  that  substantially  the  c*onversation  ?    A.  Yes,  sir. 
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Q.  How  long  were  you  there?    A.  Somewhere  about  ten  minutes, 
I  should  think. 
Mr.  J.  H.  Vahey.    That  is  all. 
Mr.  Parker.    No  questions. 

Enoch  Taylor  —  stoom. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Now,  if  you  will  please  state  what  yoor 
full  name  is?     A.  Enoch  Taylor. 

Q.  And  what  is  your  occupation  ?    A.  Jeweller. 

Q.  And  where  ?    A.  Smith,  Patterson  &  Co.,  52  Summer  Street. 

Q.  Smith,  Patterson  &  Co.  of  Boston  ?    A.  Yes,  sir. 

Q.  What  position  do  you  occupy  there  ?  A.  Have  charge  of  the 
repair  department. 

Q.  How  long  have  you  been  in  that  position  ?    A.  Eight  years. 

Q.  And  whether  or  not  you  have  had  occasion  to  observe  stick 
pins  in  your  position  there  ?  A.  You  mean  with  r^pird  to  repairing 
them  ? 

Q.  Yes.     A.  Oh,  yes;  I  have  them  quite  often. 

Q.  And  whether  or  not  you  have  noticed  the  character  of  the  stick 
pins  that  come  in?     A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not  you  have  noticed  whether  or  not 
any  particular  kind  of  pins  have  come  in  for  repair?  A.  I  couldn't 
say  any  particular  kind.  We  have,  of  course,  all  kinds  —  general 
line  of  repairs. 

Q.  I  hand  you  two  pins,  one  marked  Exhibit  No.  33  and  one  marked 
Exhibit  No.  36,  and  ask  you,  with  reference  to  that  kind  of  pin,  whether 
or  not  you  have  seen  them  ?     A.  Oh,  yes ;  we  have  those. 

Q.  And  how  frequently?  A.  Well,  sometimes  w^e  might  have  two 
or  three  in  the  same  —  in  the  course  of  a  month  —  or  may  go  a  week 
or  two  and  not  have  any,  and  then  probably  have  a  few  more.  Of 
course,  as  far  as  saying  how  many  we  get,  I  couldn't  place  it  exactly. 

Q.  \Miat  I  want  to  get  from  you  is  how  frequently  you  have  seen 
such  pins  as  those  in  your  repair  department  ?  A.  W'ell,  I  don't  — 
I  think  probably  the  average,  average  for  the  year,  probably  one  a 
w^eek,  or  one  in  two  weeks,  is  about  as  near  as  I  can  place  those  par- 
ticular pins,  speaking  in  reference  to  those.  Of  course,  we  have  all 
kinds.  During  the  course  of  a  week  we  have  probably  —  well,  I 
should  say  probably  twenty-five  or  might  be  fifty  different  lands  of 
pins,  but  not  those  particular  kind. 

Q.  That  is  what  I  mean.  I  am  talking  now  with  reference  to  thb 
particular  kind  of  pin.     A.  Well,  we  get  a  few  of  those  pins. 
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Q.  What  do  you  understand  those  pins  to  be,  Mr.  Taylor;  what 
kind  of  pins?  A.  Well,  some  of  them  are  made  of  silver  and  some 
made  of  plate. 

Q.  I  mean,  are  they,  to  your  mind,  emblematic  of  anything?  A. 
Yes;  the  emblem  —  what  we  term  Canadian,  or,  rather,  enamel  pins. 
Enamel  pins  coming  in  that  line  are  generally  called  enamel  pins,  to 
make  a  general  thing  of  the  whole  thing. 

Q.  Will  you  state  for  what  sort  of  repairs  they  are  usually  presented  ? 
A.  Those  pins  only  come  in  to  have  the  stems  repaired. 

Q.  And  what  part  of  the  stems?    A.  The  whole  of  the  stems. 

Q.  Can  you  state  any  more  definitely  than  that  ?  A.  Yes,  sir.  We 
find  the  pins  on  the  sterling  silver  — 

Mr.  Parker.  I  pray  the  judgment  of  the  court.  I  cannot  conceive 
what  significance  this  testimony  can  have.  If  it  is  to  prove  that  these 
enamel  pins  are  not  uncommon,  I  concede  it,  but  how  otherwise  — 

Mr.  J.  H.  Vahey.  I  hope  you  have  not  gathered  that  from  the 
testimony. 

Mr.  Parker.     Well,  I  have  gathered  nothing  else. 

Sherman,  J.     Is  there  anything  more  that  you  care  for? 

Mr.  J.  H.  Vahey.  Yes.  I  want  to  show  that  the  pin  that  has  been 
offered  in  evidence  that  was  found  in  the  defendant's  pocket,  and 
shown  to  Miss  Roberts,  and  that  she  has  claimed  to  identify  by  reason 
of  a  peculiarity  in  the  pin  itself  as  being  bent  —  I  want  to  show  that 
it  is  not  uncommon  in  that  pin. 

Sherman,  J.  Isn't  that  a  matter  that  we  all  know  as  mtJch  about 
as  he  does? 

Mr.  J.  H.  Vahey.  I  should  assume  so,  except  he  is  in  the  special 
business  of  repairing  them,  and  has  more  opportunity  than  the  rest 
of  us  to  see  them. 

Sherj^ian,  J.     Well,  go  ahead,  if  you  think  it  is  important. 

Mr.  J.  H.  Vahey.     It  seems  to  me  it  is  of  some  importance. 

Q.  Go  ahead,  and  state  more  generally  with  reference  to  it.  A. 
The  only  repairing  we  ever  have  to  do  on  that  is  the  pins.  The  pins 
on  the  sterling  silver  —  we  find  them  made  softer  than  the  other  silver 
b,  and  in  using  them  they  become  bent,  and  in  bending  they  very 
often  break  them;  and  we  either  have  to  straighten  the  pins,  the 
stems,  or  put  new  stems  on.  That  is  the  only  thing  we  have  those 
for. 

Q.  With  reference  to  the  end  of  the  pin  what  do  you  say  ?  A.  Well, 
we  find  them  usually  soft  ri^ht  through.  It  is  taken  out  of  the  fire 
when  the  stem  is  soldered  on  the  head. 

Q.  Well,  with  reference  to  the  particular  pin  that  I  call  your  atten- 
tion tOy  and  the  way  that  the  end  of  the  pin  is  turned,  have  you  any 
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observation  to  make  with  reference  to  that?  A.  With  regaid  to  being 
bent? 

Q.  The  extreme  end;  yes,  sir.  A.  Yes,  sir;  they  are  bent  in  putdog 
them  into  a  necktie,  or  coming  in  contact  with  any  hard  substance 
would  certainly  bend  it. 

Mr.  Vahey.     That  is  all. 

Mr.  Parker.    That  is  all. 

Robert  Orchard  —  svxfm. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  What  is  your  full  name?  A.  Robot 
Orchard. 

Q.  Where  do  you  live?    A.  I  live  at  Roslindale. 

Q.  What  street  and  number?    A.  49  South  Fairview  Street 

Q.  What  is  your  occupation  ?    A.  Jeweller. 

Q.  Where  ?    A.  A.  Stowell  &  Company,  24  Winter  Street,  Boston. 

Q.  How  long  have  you  been  there?    A.  Tw«ity-five  years. 

Q.  In  what  capacity?    A.  Foreman  of  the  shop. 

Q.  In  that  capacity  do  you  have  anything  to  do  with  the  repair  of 
pins?    A.  Yes,  sir. 

Q.  I  call  your  attention  to  the  two  pins  in  front  of  you,  and  I  wOl 
ask  you  whether  you  have  seen  pins  like  that  brought  in  for  rq>airT 
A.  Yes,  sir. 

Q.  How  frequently  ?     A.  Oh,  on  an  average  once  or  twice  a  weeL 

Q.  For  what  purpose  do  you  have  them?  A.  All  purposes;  either 
to  be  re-enamelled  or  repair  the  stems. 

Q.  Have  you  noticed  anything  with  reference  particularly  to  the 
stems?     A.  Yes,  sir. 

Q.  What  ?    A.  ^Vhy,  they  will  either  break  or  bend. 

Q.  And  bend  where?    A.  All  places. 

Q.  The  end  as  well  as  the  top?     A.  Yes,  sir. 

Mr.  Vahey.     You  may  inquire. 

Mr.  Parker.    That  is  all. 

Bessie  W.  Standish  —  svxym. 

Direct  Examinaiion. 

Q.  (by  Mr.  J.  H.  Vahey).  \Vhat  is  your  full  name?  A.  Bessie 
W.  Standish. 

Q.  \Miere  do  you  live  ?    A.  69  Charles  Street,  Aubumdale. 

Q.  What  is  your  occupation,  Mrs.  Standish;  do  you  run  a  boaitfiif 
house  ?    A.  Well,  I  live  with  my  mother,  who  does. 
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Q.  She  runs  a  boarding  house?    A.  Yes,  sir. 

Q.  And  where  is  your  boarding  house?    A.  69  Charles  Street. 

Q.  And  what  is  the  name  of  the  house?  A.  Well,  it  hasn't  got 
any  name. 

Q.  Is  it  owned  by  Edward  Anderson  ?  A.  Yes,  sir.  He  doesn't 
own  it,  but  he  hires  it. 

Q.  With  reference  to  Riverside  Street,  where  is  it  ?  A.  Right  oppo- 
site the  house,  I  think. 

Q.  Riverside  Street  is  ?    A.  Yes,  sir. 

Q.  And  Riverside  Street  on  the  plan  is  this  street  here,  and  this  is 
the  house  opposite;  did  you  live  there  on  the  31st  of  March,  1904? 
A.  Yes,  sir. 

Q.  And  for  how  long  prior  to  that  time  ?    A.  Oh,  fifteen  years. 

Q.  And  do  you  remember  whether  or  not  you  were  home  between 
12  and  1  o'clock  on  that  day?    A.  Yes,  sir. 

Q.  What  were  you  doing  ?    A.  Eating  my  dinner. 

Q.  WTio  else  was  there  ?    A.  Mr.  Frost  and  my  mother. 

Q.  Anybody  else?  A.  Yes,  sir;  another  gentleman,  one  of  our 
boarders. 

Q.  What  is  his  name  ?    A.  Mr.  Ferguson. 

Q.  What  is  his  first  name?    A.  I  don't  know. 

Q.  Is  he  there  now?    A.  Yes,  sir. 

Q.  And  do  you  remember  what  time  Mr.  Frost  came  home  to  his 
dinner?    A.  I  should  say  about  quarter  of  1. 

Q.  Quarter  of  1  ?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  or  not  on  that  day  you  saw  the  de- 
fendant in  this  case,  Mr.  Tucker?    A.  I  think  I  did. 

Q.  WTiere?    A.  Going  by  the  street. 

Q.  And  on  what  street?    A.  Charles. 

Q.  What  part  of  the  street  was  he  on  ?  A.  He  was  on  the  opposite 
side  of  the  street,  going  towards  Aubumdale,  from  the  Riverside 
station. 

Q.  You  mean  the  opposite  side  of  the  street  from  what,  your  house  ? 
A.  From  our  house;  yes,  sir. 

Q.  Did  you  yourself  notice  him?    A.  Yes,  sir. 

Q.  Do  you  remember  how  your  attention  was  called  to  him?  A. 
I  saw  him  go  along,  and  I  said,  "There  goes  Mr.  Tucker,  I  should 
say. 

Q.  To  whom  did  you  say  it  ?    A.  Mr.  Frost. 

Q.  Did  your  mother  also  see  him?    A.  No;  she  did  not. 

Q.  Was  she  there  when  you  said  it  ?    A.  Yes,  sir. 

Q.  How  was  he  walking?  A.  Well,  I  don't  think  he  went  in  an 
unusual  way.     I  didn't  notice  anything  peculiar  about  him. 


1348  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  Had  you  seen  him  walk  before?    A.  Yes,  sir. 

Q.  Then,  with  reference  to  the  way  you  had  seen  him  walk  before, 
how  was  he  walking  that  day  ?    A.  Just  the  same  as  he  always  walks. 

Q.  Did  you  notice  how  he  was  dressed  ?    A.  No,  sir. 

Q.  Was  Mr.  Frost  there  when  you  saw  hhn  ?     A.  Yes,  sir. 

Q.  What  room  were  you  in  then  ?    A.  Our  dining-room. 

Q.  And  with  reference  to  Charles  Street  how  is  your  dining-nxmi 
situated  ?    A.  Faces  Charles  Street. 

Q.  Faces  Charles  Street?    A.  Yes,  sir. 

Q.  Out  of  what  window  was  it  that  you  saw  him  ?  A.  TTie  wmdow 
that  faces  Charles  Street. 

Q.  And  where  was  he  with  reference  to  your  house  when  you  first 
saw  him?    A.  Directly  opposite. 

Q.  In  front  of  your  house  ?    A.  Yes,  sir. 

Q.  Where  is  your  house  with  reference  to  the  Connolley  house?  A. 
On  the  opposite  side  of  the  street  from  the  Connolley  house,  nearer  the 
Riverside  station. 

Q.  Your  house  nearer  the  Riverside  station?    A.  Yes,  sir. 

Q.  How  much  nearer?  A.  Well,  there  'are  four  houses  between 
us. 

Q.  Have  you  any  way  of  fixing  the  time  that  you  saw  him  that  day? 
A.  Yes,  sir. 

Q.  What  time  was  it  ?  A.  I  should  say  in  the  vicinity  of  ten  minutes 
of  1. 

Q.  How  do  you  fix  the  time  ?  A.  I  observ^ed  what  time  it  was  when 
I  sat  down  to  my  dinner  and  I  know  that  I  had  been  eating  about 
five  minutes. 

Q.  Were  you  sitting  down  at  the  table  when  you  saw  him?  A. 
Yes,  sir. 

Q.  And  how  were  you  looking?  A.  I  looked  up  and  glanced  out 
of  the  window,  and  saw  him  go  by. 

Q.  Have  you  any  way  of  fixing  the  time  except  that?  A.  No, 
sir. 

Q.  Have  you  stated  all  the  persons  who  were  there  eating  dinner 
at  that  time?     A.  Yes,  sir;  that  I  recollect. 

Q.  And  I  understand  you  to  say,  ^Ir.  Ferguson,  Mr.  Frost,  your 
mother  and  yourself?     A.  Yes. 

Q.  How  well  have  you  knowTi  him?  The  defendant,  I  mean?  A. 
I  have  known  him  a  good  many  years,  but  not  very  well. 

Q.  Have  you  seen  him  around  there  frequently?  A.  I  hadn't  at 
that  time. 

Q.  Well,  before  that  time  how  frequently  had  you  seen  him?  A. 
WTien  he  lived  there  I  saw  him  often. 
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Q.  When  he  lived  where?    A.  At  Riverside. 
Q.  You  mean  before  he  lived  on  Bourne  Street  T    A.  I  meant  that 
all  at  once.  Riverside  and  Aubumdale. 

Cross^xamination, 

Q.  (by  Mr.  Parker).  Mrs.  Standish,  what  makes  you  connect  this 
incident  with  the  thirty-first  day  of  March?  A.  When  Mr.  Tucker 
was  put  under  arrest  I  recollected  that  that  was  the  day  I  saw  him. 

Q.  And  you  connected  the  two  things  instantly?    A.  Yes,  sir. 

Q.  But  yet  there  was  nothing  about  it  in  the  least  that  was  unusual  ? 
A.  No,  sir. 

Q.  Did  you  know  anything  about  the  alleged  time  when  the  murder 
was  done?    A.  No,  sir. 

Q.  Did  you  know  it  at  the  time  you  saw  him  ?    A.  No,  sir. 

Q.  And  didn't  know  it  when  you  recalled  it,  did  you?  A.  Yes,  sir; 
I  did  when  I  recalled  it. 

Q.  Had  anybody  ever  said  when  the  murder  was  committed?  A. 
\Miy,  they  said  it  was  on  that  day. 

Q.  Yes;  but  I  meant  the  time  of  day?  A.  I  don't  understand 
what  you  mean. 

Q.  You  had  never  been  informed  as  to  what  time  of  day  it  was 
alleged  the  murder  was  conmtiitted?    A.  No;  I  had  not. 

Q.  TTien  did  that  lead  you  to  attach  any  significance  to  the  time 
that  you  saw  Tucker?    A.  No,  sir. 

Q.  Then  I  ask  you  how  you  fix  the  time  ?  A.  I  remembered  after 
he  was  put  under  arrest  that  I  saw  him. 

Q.  Did  you  ever  note  the  fact  of  Tucker's  passing  and  the  time  of 
his  passing  before?    A.  Yes,  sir;   I  think  so. 

Q.  Could  you  catalogue  them  for  me?    A.  No,  sir;  not  now. 

Q.  Is  there  any  other  inhabitant  of  that  neighborhood  with  reference 
to  whose  going  and  coming  you  could  speak?    A.  Yes,  sir. 

Q.  Who  are  they?  A.  The  people  I  see  going  to  and  from  their 
work. 

Q.  That  is  because  of  habit,  isn't  it  ?    A.  Yes,  sir. 

Q.  The  time  when  Tucker  passed  is  only  fixed  in  your  mind  by 
the  fact  that  you  had  not  finished  dinner?  A.  Well,  as  I  say,  I 
remember  what  time  I  ate  my  dinner. 

Q.  Mr.  Frost  did  not  come  in  until  ten  minutes  of  1  ?  A.  I  think 
he  came  in  at  quarter  of  I. 

Q.  Did  you  postpone  sitting  down  until  he  came?  A.  No,  sir; 
I  was  all  ready  and  I  sat  down,  and  I  waited  on  him  first. 

Q.  So  that  he  came  in  at  quarter  of  1  and  you  provided  him  with 
his  dinner  and  began  on  your  own?    A.  Yes,  sir. 
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Q.  And  you  had  partly  finished  that  bef(»e  you  saw  Tudcer?  A. 
Well,  I  don't  say  — 

Q.  No,  but  partly.  You  had  at  least  begun  upon  it.  Do  you 
remember  how  many  courses  you  had  eaten  ?    A.  No,  sir. 

Q.  But  at  all  events  you  had  provided  Frost  first  and  had  got  partly 
through  your  meal  when  you  saw  Tucker?    A.  Yes,  sir. 

Mr.  Parker,    lliat  is  all,  madam. 

John  W.  Smuh  —  ^loom. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Mr.  Smith,  your  full  name  is—  A. 
John  W.  Smith. 

Q.  You  are  the  official  weather  forecaster?    A.  Yes. 

Q.  For  this  district  ?    A.  Yes,  sir. 

Q.  And  in  the  service  of  the  United  States?     A.  Y"es,  sir. 

Q.  And  how  long  have  you  been  in  that  position  ?     A.  Thirty  years. 

Q.  Have  you  the  records  of  the  weather  of  the  thirty-first  day  of 
March,  1904?    A.  Yes,  sir. 

Q.  And  will  you  please,  turn  to  them?  A.  The  weather  was 
cloudy  —  cloudy  sunrise,  and  the  sky  was  obscured  until  9  a.m.  — 
the  sun  was  shining  for  two-tenths  of  the  hour.  From  9  a.m.  un- 
til noon  there  was  100  per  cent,  of  sunshine.  From  12  to  1  P.M., 
four-tenths  of  the  hour  sunshine.  From  1  to  2  p.m.,  two-tenths  d 
the  hour  there  was  sunshine.  From  3  p.m.  the  sky  was  entirely 
obscured. 

Q.  After  3  p.m.?  A.  Yes,  sir;  and  light  rain  began  falling  at  5.30 
P.M. ;  changed  to  snow  —  light,  moist  snow  —  at  5.45  p.m.  The  snow 
continued  into  the  night,  ending  before  dayUght  of  April  1st,  nine- 
tenths  of  an  inch  of  snow  falling.  The  temperature  ranged  from  33, 
lowest,  to  40,  highest,  above  zero.  The  wind  was  light,  easterly; 
light  during  the  morning,  increasing  slightly  during  the  day. 

Q.  Without  going  —  does  that  complete  the  record  for  that  day? 
A.  Yes,  sir. 

Q.  Without  going  in  detail  into  days  preceding  that,  will  you  state 
in  general  what  the  weather  had  been  for  a  few  days  prior  to  the  31st 
of  March  ?     A.  It  had  — 

Q.  With  reference  to  temperature  and  —  A.  It  had  been  generally 
fair,  sir.  There  was  a  slight  snow  flurry  on  the  28th,  amount  too 
small  to  measure,  and  sprinkles  of  rain  on  the  25th  and  26th.  The 
temperature  was  very  near  the  normal  —  slightly  below  —  from  the 
27th  to  the  31st,  inclusive,  excepting  the  30th,  on  which  the  temperature 
was  high. 
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Q.  WeUy  how  high?  A.  The  highest  was  50,  and  the  mean  of  the 
day  —  41  —  was  5®  above  nonnal. 

Q.  For  that  timeT    A.  For  that  day,  yes,  sir;  the  30th  of  March. 

Q.  Whether  or  not  the  temperature  on  the  30th  of  March  that  you 
have  indicated  was  favorable  to  thaw  ?  A.  It  was,  sir.  It  was  above 
freezing,  the  lowest  being  1^  above  freezing,  and  rising  to  40  during 
the  day.    I  have  hourly  readings  of  temperature. 

Q.  I  mean  on  the  30th.  A.  On  the  30th?  It  was  favorable,  yes, 
sir,  very  favorable.  The  lowest  temperature  was  32,  just  the  freezing, 
and  the  maximum  rose  to  50. 

Q.  Have  you  any  way  of  fixing  the  time  at  which  the  prevailing 
temperature  was  on  that  day  ?    A.  Beg  your  pardon  ? 

Q.  On  the  thirtieth  day  of  March  when  was  the  highest  tempera- 
ture —    A.  Yes,  sir. 

Q.  What  part  of  the  day?    A.  The  highest  —  50  —  occurred  at 

^  P.M. 

Q.  Going  along  through  the  —  what  was  the  temperature  from  that 
time  until  the  31st?  A.  At  6  p.m.,  47;  7  p.m.,  42;  8  p.m.,  40;  9  p.m., 
38;  10  P.M.,  36;  11  P.M.,  35;  12  midnight,  33. 

Q.  Whether  or  not  that  temperature  from  the  30th  until  the  31st 
was  favorable  to  thawing  on  the  ground  ?    A.  It  was,  sir. 

Mr.  J.  H.  Vahey.    TTiat  is  all. 

Cross^amination. 

Q.  (by  Mr.  Parker).  The  temperature  showed,  I  understand  you, 
^r,  that  there  was  freezing  during  the  night  of  the  30th,  preceding 
the  31st  —  there  was  freezing  temperature?  A.  During  the  night 
of  the  30th,  sir? 

Q.  Yes,  sir.    A.  No,  sir. 

Q.  The  night  intervening  between  the  30th  and  the  31st,  there  was 
freezing  temperature?    A.  No,  sir;  the  lowest  was  33,  at  midnight. 

Q.  TTiat  is  just  down  to  —    A.  That  is  1®  above  freezing. 

Q.  And  whether  the  temperature  varies  to  any  extent  between  the 
observations  which  I  understand  you  make  at  Boston  and,  for  instance, 
the  higher  lands  in  the  town  of  Weston?  Do  you  know  where  that 
is?    A.  Yes,  sir. 

Q.  Isn't  there  a  difference  of  several  degrees  in  the  nighttime  and 
perhaps  in  the  daytime  between  those  two  points  of  observation  ?  A. 
Well,  yes,  sir.  That  would  depend  upon  the  wind  direction  and 
velocity  as  well. 

Mr.  Parker.    Yes,  that  is  all  I  mean.    That  is  all. 
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James  S.  Leonard  —  gtoom. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  What  is  your  full  name,  Mr.  Leonard? 
A.  James  S.  Leonard. 

Q.  And  where  do  you  live?    A.  Aubumdale. 

Q.  And  what  is  your  occupation  ?    A.  Carpenter  and  builder. 

Q.  And  was  that  your  occupation  on  the  thirty-first  day  of  Mardi! 
A.  I  was  working  at  carpenter  work. 

Q.  Of  last  year?  A.  I  was  working  at  carpenter  work  at  Mr. 
WiUiam  B.  Field's. 

Q.  On  the  31st  of  March?    A.  Yes,  sir. 

Q.  And  on  that  day  did  you  have  the  two  gentlemen  who  have 
already  testified,  Mr.  Gleason  and  Mr.  Smith,  working  for  you?  A. 
I  did. 

Q.  And  what  were  they  doing  there?    A.  Building  a  piazza. 

Q.  And  what  —  building  a  piazza?  A.  Yes,  sir;  they  was  rqwi> 
ing  a  piazza. 

Q.  Repairing  a  piazza  that  was  already  there  ?  A.  Well,  the  floor 
was  there;  they  was  building  the  rails. 

Q.  That  was  new  entirely?    A.  Yes,  sir. 

Q.  Well,  I  mean,  had  there  been  any  rail  on  the  piazza  prior  to 
that  time  ?  A.  There  had  been,  and  we  had  taken  it  oflF  and  put  on 
new  rails  and  posts. 

Q.  Whether  or  not  you  had  new  lumber  there  to  do  it  with?  A. 
Well,  yes,  sir;  we  had  balusters  and  rails  and  posts. 

Q.  You  keep  your  voice  up,  Mr.  Leonard,  please.  A.  We  had  the 
balusters,  rails  and  posts. 

Q.  Do  you  know  whether  or  not  you  finished  your  work  there  on 
that  day  ?     A.  We  did. 

Q.  Do  you  know  Mr.  Tucker,  the  defendant  in  this  case?  A.  I 
do;  I  knew  him  as  Tommy  Tucker. 

Q.  How  long  have  you  known  him?  A.  I  knew  him  by  si^ht 
for  several  years. 

Q.  Did  you  know  him  to  speak  to?  A.  I  don't  know  as  we 
ever  had  any  introduction,  or  anything  like  that,  but  I  knew  him  bv 
sight. 

Q.  I  mean,  have  you  spoken  with  him?  A.  I  don't  know  as  we 
ever  did. 

Q.  Did  you  see  him  on  the  31st  of  March?     A.  I  did. 

Q.  At  what  time  ?  A.  It  was  between,  as  near  as  I  can  place  it» 
between  twenty  minutes  and  half-past  1. 
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Q.  Where  did  you  see  him  ?  A.  On  the  Auburadale  side  of  Weston 
bridge. 

Q.  Did  you  notice  with  whom  he  was?  A.  He  was  with  young 
Bourne. 

Q.  Do  you  remember  his  first  name?  A.  I  don't  know;  I  know 
him  by  sight,  same  as  I  know  Mr.  Tucker. 

Q.  Do  you  know  whether  or  not  his  name  was  Henry  Bourne  ?  A. 
I  believe  that  b  his  name;  I  could  not  tell  whether  it  is  "Henry"  or 
"Harry;"  I  know  it  was  young  Bourne. 

Q.  Where  were  they?  A.  On  the  Aubumdale  side  of  Weston 
bridge,  I  should  judge  about  a  hundred  feet,  maybe,  from  the  bridge. 

Q.  What  were  they  doing?  A.  Leaning  against  the  fence,  with 
their  backs  to  the  fence,  talking. 

Q.  Did  you  notice  Mr.  Tucker's  appearance  ?    A.  Not  particularly. 

Q.  Did  you  notice  it  at  all?  A.  I  noticed  it  was  Mr.  Tucker  and 
Mr.  Bourne. 

Q.  Did  you  notice  how  Tucker  appeared  as  compared  with  any 
other  times  you  saw  him?  A.  I  didn't  see  any  difference  from  any 
other  time. 

Q.  What  can  you  say  as  to  his  clothing?  A.  He  had  on  dark 
clothes  and  a  derby  hat,  as  near  as  I  could  say. 

Q.  Was  that  the  only  time  you  had  seen  him  that  day?  A.  That 
is  the  only  time. 

Q.  Do  you  remember  if  you  saw  him  afterwards  that  day?    A.  No,  sir. 

Q.  Was  anybody  with  you  when  you  went  by?  A.  No,  sir,  I  was. 
alone. 

Q.  Where  were  you  going?  A.  I  was  going  home  to  my  dinner,, 
and  driving. 

Q.  What  direction  did  you  come  from?  A.  From  Mr.  Field's, 
where  I  was  working. 

Q.  Where  were  you  living?    A.  In  Aubumdale. 

Q.  Was  anybody  else  around  there  at  that  time?  A.  I  met  Mr. 
Dennison's  —  I  took  it  to  be  Mr.  Dennison's  team,  on  the  Weston 
bridge. 

Q.  I  didn't  get  that.  A.  I  met  what  I  took  to  be  Mr.  Dennison's. 
team  —  Richard  Dennison's  team ;  I  didn't  know  the  driver.  I  met 
him  on  the  Weston  bridge. 

Mr.  Vahet.    That  is  all. 

Crass^xamination, 

Mr.   Parker.    This  cross-examination   will  be  very  brief,   your 
Honors,  —  I  think  I  could  complete  it  before  the  adjournment.    . 
Sherman,  J.    Very  well. 
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Q.  (by  Mr.  Parker).  Mr.  Leonard,  have  you  any  means  of  fixing 
the  time  when  you,  yourself,  left  the  Field  premises  before  dinner  thit 
day?  A.  I  heard  a  whistle  blow,  and  I  thou^t  it  was  noon  — 12 
o'clock.  I  wanted  to  do  some  shopping  before  I  went  bade  after 
dinner,  and  I  looked  at  my  watch,  and  it  was  ten  minutes  of  12  bv 
my  watch.  I  started  and  went  down  back  of  the  bam;  my  horse  was 
terribly  afraid  of  automobiles,  so  I  had  to  take  her  out  and  take  her 
away  down  back  of  the  bam,  and  hitch  her  to  a  tree.  I  went  out  and 
got  my  horse  and  harnessed  her  up  and  went  home  to  dinner. 

Q.  And  before  you  went  down  to  get  your  horse  did  you  see  Miss 
Sarah  ConnoUey?    A.  I  did. 

Q.  Where  did  you  see  her?  A.  I  saw  her  come  up  and  meet  Mr. 
Cutter's  team,  who  was  —  they  was  grading  gravel  from  the  comer 
between  River  Street  and  South  Street  right  abreast  of  the  Field's 
place. 

Q.  How  long  before  you  looked  at  your  watch  was  it  that  you  saw 
Miss  Connolley  give  the  dinner  to  the  man  there?  A.  I  should  judge 
it  was  along  about  fifteen  minutes,  as  near  as  I  could  place  it. 

Q.  Fifteen  minutes  before  you  left  work?  A.  Between  fifteen  and 
ten. 

Q.  And  after  she  gave  the  dinner  to  the  man  did  you  see  whidi  way 
she  went  ?    A.  She  went  back  towards  Weston  bridge. 

Mr.  Parker.     That  is  all,  sir. 

Re-direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Did  you  notice  what  she  did  when  she 
gave  the  dinner  to  the  man?  A.  She  spoke  to  the  gentleman,  and 
he  said  something  to  her,  and  she  stepped  up  and  handed  him  this 
dinner  bag. 

Q.  Do  you  know  whether  she  talked  with  him  for  any  length  of 
time?  A.  No,  she  didn't  talk  with  him  any  length  of  time;  she  just 
passed  —  gave  him  the  bag. 

Q.  What  time  did  you  look  at  your  watch  ?  A.  Between  a  quarter 
and  ten  minutes  of  12  o'clock,  as  near  as  I  can  place  it. 

Q.  You  looked  at  your  watch  before  you  went  down  to  the  bam? 
A.  Yes. 

Q.  That  was  ten  minutes  of  12?    A.  Yes,  sir. 

Q.  Did  you  see  Miss  Connolley  before  you  looked  at  your  watdi? 
A.  It  was  before  I  looked  at  my  watch  that  I  saw  Miss  Connolley. 

Q.  Where  were  you  when  you  looked  at  your  watch?  A.  I  was 
working  on  the  piazza. 

Q.  WTiat  time  did  you  leave  the  place?  A.  I  should  judge  I  left 
there,  well,  maybe  six  or  seven  minutes  of  12  o'clock  — 
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Q.  Where  did  you  go?  A.  — by  my  watch.  I  went  home  to  my 
dinner. 

Q.  Whidi  way  did  you  go  home,  —  down  the  boulevard  ?  A.  Down 
the  boulevard. 

Q.  Across  the  Weston  bridge?    A.  Yes. 

Q.  Did  you  see  anybody  on  your  way  down  ?  A.  I  met  a  team  that 
I  took  to  be  Mr.  Richard  Dennison's  double  team. 

Q.  Did  you  see  anybody  else  on  the  bridge?    A.  No. 

Q.  You  didn't  see  Miss  Connolley  on  the  way  down?  A.  I 
couldn't  say. 

Q.  You  wouldn't  say  you  did  not  ?    A.  No,  I  did  not  see  her. 

Mr.  Vahey.    That  is  all. 

Mr.  Parker,    lliat  is  all,  sir. 

Sherman,  J.    We  will  adjourn,  Mr.  Crier. 

Adjourned  to  2  p.m. 


AFTERNOON    SESSION. 

The  court  came  in  at  2.04  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Mr.  Parker.  May  it  please  the  court,  I  am  permitted  to  have 
added  to  the  record,  as  a  part  of  the  testimony  of  the  engineer,  Mr. 
Adams,  this  written  statement  which  he  has  made,  to  avoid  the  delay 
of  calling  him  to  the  stand.  Shall  I  read  it  to  the  stenographer,  or 
let  him  take  it? 

Sherman,  J.     Just  as  you  please. 

Mr.  Parker.  If  the  stenographer  can  read  it,  it  may  go  in.  It 
occurs  to  me  that  it  must  be  read,  otherwise  the  jury  would  not  hear  it. 

Sherman,  J.    Yes,  sir. 

Mr.  Parker.  This  is  part  of  the  testimony  of  Mr.  Adams,  the 
engineer,  Mr.  Foreman  and  gentlemen:  "The  distance  from  Cutter's 
Comer  to  the  subway  at  the  Riverside  station,  measuring  in  a  straight 
line  from  the  southeast  intersection  of  South  Avenue  and  East  Ne^^ion 
Street  to  the  intersection  of  Riverside  Road  and  the  path  to  the  Gun 
Club,  thence  up  to  the  railroad  by  the  path  and  thence  along  the 
railroad  to  the  entrance  of  the  subway,  is  about  4,642  feet,  or  about 
.88  miles."  In  other  words,  gentlemen,  it  is  an  arbitrary  line,  drawn 
from  the  intersection  of  South  Avenue  and  E^t  Newton  Street  to  a 
point  approaching  the  railroad  track  just  to  the  westward  of  the  signal 
tower,  merely  for  the  purposes  of  a  distance,  it  being  an  arbitrary  line. 
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Mr.  Vahey.  I  do  not  know,  your  Honor,  but  I  can  get  on  without 
the  presence  of  Mr.  Hammond,  because  I  simply  want  to  make  an 
offer  of  proof,  and  I  can  read  the  offer  of  proof  and  get  it  on  the  record, 
and  if  it  is  excluded  we  can  save  our  rights  on  the  record,  so  that  we 
may  be  protected.  If  after  reading  it  you  think  I  should  call  Mr. 
Hammond  — 

Mr.  Parker.  It  relates  to  that  matter  that  is  under  discussion, 
your  Honor,  and  it  is  purely  a  question  of  law,  and  under  the  ruling 
that  your  Honors  have  made  it  will  be  held  to  be  incompetent. 

Mr.  Vahey.  I  can  do  it  in  the  absence  of  the  jury.  Perhaps  I 
can  do  it  at  the  intermission. 


Walter  F.  Tucker  —  swcm. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  What  is  your  full  name,  Mr.  Tudter? 
A.  Walter  F.  Tucker. 

Q.  WTiere  do  you  live  ?    A.  58  Bourne  Street. 

Q.  And  with  whom?    A.  My  parents. 

Q.  Father  and  mother?    A.  Yes,  sir. 

Q.  And  are  you  the  brother  of  the  defendant,  Charles  L.  Tucker? 
A.  I  am. 

Q.  How  old  are  you  ?     A.  Twenty-seven. 

Q.  Are  there  any  other  members  of  your  family  except  your  father 
and  mother  and  your  brother  and  yourself?  A.  Well,  that  b  our 
immediate  — 

Q.  I  mean  who  lived  in  that  house?     A.  Yes,  sir. 

Q.  What  is  your  occupation  ?  A.  I  am  a  brakeman  on  the  Boston 
&  Maine. 

Q.  On  the  Boston  &  Maine  Railroad?     A.  Boston   &  Maine. 

Q.  On  the  thirty-first  day  of  March,  1904,  were  you  living  at  home? 
A.  No,  sir;  I  was  not. 

Q.  I  mean  were  you  living  at  home?  A.  I  was  living  at  home; 
yes,  sir. 

Q.  Where  were  you  employed  then?  A.  I  was  employed  with 
Beckhardt  &  Co. 

Q.  In  Boston  ?     A.  123  Summer  Street. 

Q.  Were  you  at  your  work  on  that  day?    A.  I  was. 

Q.  So  that  you  were  not  at  home  during  the  day?     A.  No. 

Q.  Do  you  remember  what  time  in  the  evening  you  got  home?  A. 
I  think  it  was  rather  late  that  evening,  about  half-past  10  or  11  o'dock. 

Q.  Did  you  see  your  brother  that  evening?  A.  No;  I  don't  think 
I  did. 
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Q.  Did  you  see  him  the  next  day  ?  A.  Well,  I  might  have  seen  him 
in  the  morning,  but  I  don't  remember.  A  great  many  times  I  would 
leave  before  he  did,  or  rather  before  he  got  up,  because  it  would  be 
late. 

Q.  He  was  not  then  working,  —  I  mean  on  the  thirty-first  day  of 
March?    A.  No;  he  was  not  working  then. 

Q.  Do  you  know  how  long  prior  to  that  he  had  not  been  working  ? 
A.  Well,  I  should  say  it  was  about  four  or  five  weeks. 

Q.  Are  you  sure  of  that  ?    A.  Well,  that  is  as  near  as  I  can  tell. 

Q.  WJiere  did  he  last  work?  A.  I  think  he  last  worked  at  Thorp 
&  Martin's. 

Q.  On  Sununer  Street?    A.  On  Franklin  Street. 

Q.  Do  you  remember  whether  or  not  you  saw  him  on  the  Saturday 
or  Sunday  or  the  following  days?    A.  No;  I  did  not. 

Q.  Did  you  see  him  any  part  of  those  days  at  all,  —  I  don't  mean 
especially  with  reference  to  the  time  when  you  were  at  work,  but  I 
mean  any  part  of  the  day,  either  in  the  morning  before  you  went,  or 
in  the  evening  after  you  returned?  A.  Do  you  mean  on  the  31st  of 
March? 

Q.  No;  I  am  talking  about  succeeding  days.  A.  No;  I  don't 
think  I  did. 

Q.  Any  part  of  the  day?  A.  No;  I  don't  think  so.  I  might  have 
seen  him  in  the  evening,  but  I  don't  clearly  remember  whether  I  saw 
him. 

Q.  Do  you  remember  the  following  Monday  evening,  —  the  evening 
he  was  taken  to  the  police  station  in  Newton  for  the  first  time?  A. 
I  didn't  see  him. 

Q.  Did  you  see  him  that  evening  before  he  went  to  the  police  station  ? 
A.  No. 

Q.  Do  you  remember  with  reference  to  the  night  that  he  was  taken 
to  the  Newton  police  station,  and  the  next  day,  —  do  you  remember 
whether  or  not  you  saw  him  on  the  next  day  after?  A.  No;  I  did 
not. 

Q.  Or  in  the  evening  of  that  day  ?    A.  No. 

Q.  At  that  particular  time  —  I  don't  call  attention  to  any  particular 
time,  but  with  reference  to  that  time  he  was  taken  to  the  Newton  police 
4Station,  have  you  any  recollection  of  being  bowling  with  him?  A.  I 
was  bowling  with  him  and  we  went  to  the  theatre  on  Tuesday  night, 
—  that  is,  the  evening  after  he  was  detained  at  East  Newton. 

Q.  That  is  what  I  wanted  to  inquire  about.  Were  you  at  the  theatre 
that  evening?    A.  Yes,  sir;  we  were. 

Q.  Prior  to  going  to  the  theatre  had  you  been  bowling?  A.  Yes, 
sir. 


1358  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Q.  And  do  you  recall  what  time  you  got  home  that  night  ?  A.  Wd, 
I  think  —  I  think  I  got  home  a  little  before  he  did,  althou^  1  am  not 
sure. 

Q.  You  mean  the  night  that  you  went  te  the  theatre  together?  A. 
Yes,  sir. 

Q.  Do  you  remember  the  night  that  he  was  arrested,  —  Saturday 
night  ?  A.  I  didn't  hear  of  it  until  that  night  when  I  got  home.  1 
got  home  about  11  o'clock,  I  remember. 

Q.  Did  you  hear  of  it  that  night?  A.  Yes,  sir;  I  did  that  night, 
shortly  after  I  got  home. 

Q.  Had  you  been  in  Boston  all  that  day?    A.  Yes. 

Q.  Do  you  recall  whether  or  not  your  brother  had  been  in  Boston? 
A.  I  don't  know  whether  he  was  in  town  or  not. 

Q.  Do  you  remember  —  I  don't  want  you  to  give  any  conversatioa 
—  but  I  want  you  to  recall  whether  or  not  you  had  any  conversation 
with  your  mother  with  reference  to  the  Monday  night  that  he  was  first 
taken  to  the  police  station?    A.  Yes,  I  did;  the  morning  after. 

Q.  That  is,  Tuesday  morning?    A.  On  Tuesday  morning. 

Q.  And  where?    A.  It  was  in  the  kitchen  of  our  house. 

Q.  Do  you  remember  how  the  matter  came  about  ?  A.  I  saw  the 
paper  on  the  piazza  as  I  was  going  out,  and  I  brought  it  in  and 
showed  it  to  them. 

Q.  Wliat  paper  was  it  ?    A.  It  was  the  Boston  "  Globe." 

Q.  What  did  you  see,  —  I  don't  ask  you  to  detail  the  contents,  but 
did  you  see  any  reference  in  it  to  your  brother?  A.  I  saw  the  ac- 
count of  his  alibi  being  proven;  that  was  the  heading  in  the  paper. 

Q.  Was  it  on  the  first  page  of  the  paper?  A.  On  the  first  page; 
yes. 

Q.  ^^^lat  did  you  do  about  the  paper?  A.  I  brought  it  in  and 
showed  it  to  my  folks,  and  then  I  went  right  away. 

Q.  Where  did  you  go  then  ?     A.  I  went  in  to  work. 

Q.  To  Boston  ?     A.  Yes. 

Q.  WTien  you  found  the  paper  on  the  steps  where  were  you  going? 
A.  I  was  going  to  work. 

Q.  Have  you  any  recollection  of  any  particular  pins  that  your 
brother  wore?     A.  Yes;  I  have. 

Q.  And  can  you  describe  any  of  them?  A.  He  had  a  number 
of  pins.  I  know  that  he  had  a  very  small  blue  pin,  and  he  had  a 
Canadian  stick  pin,  and  he  had  a  —  looked  like  a  Spanish  coat  d 
arms,  a  very  much  larger  pin. 

Q.  And  how  large  should  you  say  the  Spanish  coat  of  arms  pin  was? 
A.  Well,  in  diameter  I  should  say  it  was  about  an  indi  and  a  quaiter 
or  an  inch  and  a  half. 
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Q.  What  were  the  sizes  of  the  other  pins  with  reference  to  that  one? 
A.  Verv  mudi  smaller. 

Q.  Can  you  give  us  any  description  of  the  other  pins?  A.  The 
Canadian  pm  was  shaped  like  a  shield,  with  the  Canadian  emblems  or 
Canadian  coat  of  arms. 

Q.  And  how  large  was  it?  A.  I  should  say  it  was  about  —  be- 
tween —  maybe  a  little  over  half  an  inch  across. 

Q.  Can  you  give  any  more  definite  description  of  it  than  that? 
A.  The  pin  was  kind  of  light  —  the  general  color  was  light,  and  it 
was  —  the  color  was  very  —  the  colors  were  very  mixed;  as  near  as 
I  can  remember,  I  should  say  there  was  red  and  yellow  in  the  pin^ 
and  it  looked  like  small  crossbars  across  the  pin. 

Q.  Did  you  ever  wear  the  pin  yourself  ?  A.  I  have  worn  it  in  the 
house,  but  I  have  never  worn  it  outside.  I  started  to  put  it  on  once, 
but  my  brother  saw  it  and  asked  me  if  I  would  let  him  have  it,  because 
he  wanted  to  wear  it  that  day.  I  was  going  to  wear  it  out,  but  I  didn't 
have  a  chance  to. 

Q.  Did  you  ever  have  it  on  besides  that  day?  A.  I  never  had  it 
on  but  that  once. 

Q.  Did  you  ever  have  it  in  your  hands?  A.  I  don't  remember  of 
it,  although  I  have  seen  it  on  his  cushion  a  number  of  times,  and  I 
have  seen  it  in  his  necktie,  and  he  also  — 

Q.  Well  —  pardon  me.  A.  He  also  used  to  wear  it  in  his  cap,  — 
in  a  yachting  cap. 

Q.  Do  you  remember  whether  or  not  he  wore  any  other  pin  in  his 
yachting  cap?  A.  I  think  he  has  worn  the  Spanish  coat  of  arms 
that  I  spoke  of  before. 

Q.  In  his  cap?    A.  The  yellow  pin. 

Q.  Will  you  state  whether  or  not  the  cap  I  now  hand  you,  marked 
"Exhibit  37,"  has  any  resemblance  to  the  cap  you  say  your  brother 
wore?    A.  I  should  say  it  had;  yes,  sir. 

Q.  Now,  can  you  indicate  where  in  that  cap  you  saw  the  pin  ?  A. 
I  have  seen  it  right  in  the  front  of  the  cap;  used  to  put  it  right  in  the 
center,  and  it  stuck  down  into  the  pasteboard  there,  or  leather,  right 
under  the  visor. 

Q.  Can  you  state  with  any  degree  of  accuracy  how  frequently  you 
have  seen  the  pin  in  his  cap  ?  A.  I  know  for  quite  a  while  he  used 
to  wear  it  there. 

Q.  Where  was  he  then  employed,  if  you  recall  ?  A.  I  think  he  was 
at  the  boathouse. 

Q.  Whidi  boathouse?    A.  At  J.  R.  Robertson's. 

Q.  Did  you  ever  see  him  wear  the  pin  anywhere  else?  A.  Yes; 
he  has  worn  it  in  his  necktie. 
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Q.  And  how  frequently  has  he  worn  it  in  his  necktie?  A.  WcO, 
at  times,  when  he  would  put  on  his  best  clothes,  he  would  take  it  out 
-of  his  cap  and  put  it  in  his  tie. 

Q.  And  whether  or  not  you  have  seen  him  wear  it  at  any  other  put 
of  his  clothing?    A.  Yes,  sir;  he  has  worn  it  in  his  vest. 

Q.  And  whereabouts  in  his  vest  ?  A.  Just  inside,  right  on  the  Upd 
here,  so  it  would  show. 

Q.  On  the  same  sort  of  vest  that  you  have  on?  A.  I  bdieve  so; 
yes,  sir. 

Q.  Do  you  recall  whether  or  not  you  were  home  on  the  ni^t  of  the 
9th  of  April,  when  the  house  was  searched  by  the  police  officers?  A. 
I  was  not  at  home;  no,  sir. 

Q.  I  understood  you  to  say  you  returned  some  time  later  than  that? 
A.  I  returned  —  yes,  it  was  —  I  don't  remember  the  exact  time. 

Q.  Did  you  see  that  stick  pin  that  was  in  your  brother's  pocket 
that  night  after  you  returned  ?    A.  I  have  not  seen  it  since. 

Q.  Did  you  see  it  that  night?     A.  No;  I  did  not. 

Q.  Have  you  any  way  of  fixing  any  time  before  that  time  —  I  meiii 
now  referring  to  the  9th  of  April  —  when  you  saw  the  pin  ?  A.  I  saw 
it  the  night  that  we  bowled.  We  were  bowling  before  we  went  to  the 
theatre,  on  the  Tuesday  night  after  he  was  detained  at  West  Newton, 
and  I  remember  very  distinctly  of  seeing  it  in  hb  tie,  and  it  was  in  a 
very  narrow  part  of  his  tie,  and  it  had  a  sort  of  curve. 

Q.  You  are  speaking  now  with  reference  to  the  pin  found  in  his 
pocket?     A.  Yes,  sir. 

Q.  On  the  9th  of  April  ?     A.  Yes,  sir. 

Q.  You  saw  it  in  his  tie  the  night  he  bowled?     A.  Yes,  sir. 

Mr.  Parker.  Ought  you  to  assume  that?  He  said  he  wasn't 
there  when  the  oflBcers  were  there  that  evening,  so  he  cannot  know 
what  pin  was  found. 

Mr.  J.  H.  Vahey.  I  think  that  is  a  proper  correction.  I  am 
speaking  now  —  I  ought  not  to  have  stated  what  I  did  with  reference 
to  the  pin  the  oflBcers  found,  because  I  understood  you  were  not  there. 

The  Witness.     No;  but  I  have  seen  it  before  that. 

Q.  Oh,  yes.     A.  They  got  it  nearly  a  week  after. 

Q.  With  reference  to  the  pin  which  you  say  belonged  to  your  brother, 
was  the  night  that  you  saw  him  wear  it  when  you  bowled  the  last 
time  that  vou  saw  it  ?     A.  That  is  the  last  time  that  I  can  remember. 

Q.  And  where  did  he  wear  it  that  night?  A.  He  wore  it  in  his 
tie. 

Q.  Do  you  remember  where  you  bowled?  A.  We  bowled  at  a 
place  up  on  Washington  Street ;  I  don't  remember  —  I  hardly  ever 
or  very  seldom  go  in  there.     We  went  in  there  to  —  to  kill  the  tiroe 
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before  we  went  to  the  theatre  —  to  pass  away  the  time,  we  went  in 
there. 

Q.  Now,  since  your  brother  was  arrested  have  you  ever  seen  the 
pin  which  was  found  in  his  pocket  ? 

Mr.  Parker.  Well,  there,  Mr.  Vahey,  he  cannot  know  about  what 
was  found  in  the  pocket. 

Mr.  J.  H.  Vahey.    Well. 

Q.  Has  any  stick  pin  ever  been  shown  you  which  has  been  used 
here  in  this  court  as  an  exhibit  since  you  have  been  here  ?  A.  I  have 
49een  a  pin,  yes,  that  is  very  similar  to  the  one  that  he  had. 

Q.  Yes.  Now,  where  was  that  —  who  secured  that  pin  that  was 
^similar,  you  say,  to  the  one  that  he  had?     A.  I  did  myself. 

Q.  And  how  did  you  pick  it  out  ?  A.  Well,  I  picked  it  out  from  a 
number  of  pins  that  I  saw  as  being  the  one  that  was  nearest  to  the 
one  that  he  had  —  in  appearance  and  shape. 

Q.  And  let  me  ask  you  whether  or  not  this  pin  I  hand  you,  which  is 
marked  "Exhibit  36,"  was  the  one  that  you  picked  out?  A.  [After 
examining  pin.]    Yes,  sir,  I  think  it  was. 

Q.  And  where  did  you  get  it?  A.  I  got  it  in  Montreal;  I  don't 
remember  the  name  of  the  place,  although  I  can  — 

Q.  And  when  did  you  get  it  ?  A.  Well,  I  should  say  it  was  about 
four  or  five  weeks  ago. 

Q.  Anybody  with  you  ?    A.  No,  sir. 

Q.  I  show  you  now  a  pin  marked  "Exhibit  33,"  and  I  ask  you  if 
jrou  recall  having  seen  that  pin?    A.  Yes,  sir;  I  have. 

Q.  Where?  A.  Well,  I  have  seen  a  pin  very  similar  to  it  —  the 
pin  that  I  have  spK)ken  of  that  I  have  seen  in  my  brother's  tie. 

Q.  Anywhere  else?  A.  I  have  seen  it  in  his  cap  a  great  many 
times. 

Q.  Anywhere  else?    A.  On  his  vest. 

Q.  Will  you  kindly  examine  both  of  those  pins,  and  state  to  us 
which,  if  you  remember,  has  more  resemblance  to  the  pin  that  you  saw 
jrour  brother  wear  on  his  cap,  in  his  tie  and  on  his  vest  ?  A.  Well,  when 
I  bought  that  pin  in  Montreal  I  thought  that  that  was  very  near  to  it. 

Q.  Yes.  A.  But  I  think  —  I  think  the  other  one  bears  more  of  a 
resemblance  to  the  pin  that  I  saw  than  the  one  that  I  bought. 

Q.  Do  you  know  how  long  your  brother  had  that  pin?  A.  Well, 
he  has  had  it  for  at  least  three  years  from  date,  I  should  think. 

Q.  Three  years  from  now  ?    A.  Three  years  from  now. 

Q.  Do  you  remember  when  he  acquired  that  pin  —  when  he  got 
it?  A.  W^ell,  no,  I  don't;  I  don't  remember  exactly  when  he  got  it, 
but  I  know  that  he  has  had  it  and  I  have  seen  him  wear  it  for  two 
years  before  he  was  arrested. 
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Q.  Do  you  recall  —    A.  At  least  two  years. 

Q.  —  when  he  received  it,  with  reference  to  any  particiilar  incident 
that  occurred  ?  A.  I  think  he  has  worn  it  —  I  know  he  wore  it  for 
quite  a  time  before  his  marriage. 

Q.  Do  you  remember  when  that  was,  approximately,  as  to  time? 
A.  When  he  — 

Q.  —  was  married  ?    A.  He  was  married  the  first  of  January. 

Q.  Of  what  year?    A.  1903. 

Q.  His  wife  is  dead,  I  believe?    A.  Yes. 

Q.  When  you  bought  this  pin  which  is  marked  "Exhibit  No.  36*^ 
in  Montreal,  did  you  have  any  more  information  about  it  than  you 
have  already  stated  as  of  your  own  recollection  ?     A.  No,  sir. 

Mr.  J.  H.  Vahey.    That  is  all,  sir. 

Cross^xaminaticn. 

Q.  (by  Mr.  Parker).  Mr.  Tucker,  when  you  bought  that  pm  in 
Montreal,  you  were  picking  out  the  pin  nearest  in  appearance  to  your 
brother's  pin  as  you  remembered  it?    A.  Yes,  sir. 

Q.  And  then,  acting  upon  your  accurate  memory  of  your  brother's 
pin,  you  identified  the  pin  that  you  bought  in  Montreal  as  being  most 
like  it?    A.  Yes,  sir;   as  near  as  I  could. 

Q.  And  your  brother's  pin,  as  you  remembered  it,  showed  the  pre- 
vailing colors  of  red  and  yellow?  A.  Yes,  sir;  as  near  as  I  can 
remember  in  regard  to  the  colors.  It  was  some  while  since  I  saw 
it. 

Q.  Mr.  Tucker,  do  you  remember  your  brother  wearing  more  than 
one  stick  pin  in  his  cap  ?     A.  Yes  —  no,  sir. 

Q.  Stick  pin,  —  I  mean  stick  pin.     A.  No,  sir;  I  ha\e  not. 

Q.  Did  your  brother  have  more  than  one  stick  pin  that  bore  — I 
am  only  speaking  —  get  the  full  question,  so  that  you  will  understand 
me  —  did  your  brother  have  more  than  one  stick  pin  of  a  design 
consisting  of  a  shield  and  a  crown  at  the  top?  A.  No,  sir;  that  is 
the  only  pin  that  I  can  remember. 

Q.  And  the  one  that  your  brother  —  that  pin  that  your  brother 
wore,  consisting  of  the  shield  and  the  crown  at  the  top,  was  the  one 
in  which  he  was  photographed  which  was  shown  in  the  photograph 
taken  of  him,  was  it  not  ?  A.  I  wouldn't  say  positively  about  that, 
because  I  haven't  examined  it  enough  to  — 

Q.  Well,  did  you  remember  the  fact  that  there  was  a  photograph 
taken  of  a  company  of  young  men  at  Aubumdale,  to  which  —  A- 
I  remember  there  was  a  photograph;  yes,  sir. 

Q.  Have  you  ever  seen  the  photograph?  A.  I  have  seen  the — no^ 
I  haven't  seen  the  photograph. 
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Q.  Have  you  seen  the  picture  in  the  "Globe"?  A.  I  have  seen 
the  picture  in  the  paper. 

Q.  And  that  picture  represents  the  stick  pin  as  he  wore  it  in  his 
cap?    A.  No,  sir. 

Q.  What?    A.  No,  sir;  it  does  not. 

Q.  The  one  in  the  "Globe"?    A.  No,  sir;  it  does  not. 

Q.  Does  not?    A.  No,  sir. 

Q.  Did  you  ever  see  him  wear  any  other  stick  pin  in  his  cap  as  a  stick 
pin  except  that  with  a  shield  and  a  croWn?     A.  No,  sir;  I  never  have. 

Q.  You  never  saw  the  photograph  itself?  A.  I  have  never  seen 
the  photograph;  no. 

Mr.  Parker.    That  is  all,  sir. 


Ethel  Osborne  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Please  state  your  full  name.  A.  Miss 
Ethel  Osborne. 

Q.  And  you  live  where?    A.  Waltham. 

Q.  With  your  father  and  mother?    A.  Yes,  sir. 

Q.  And  what  street  and  number?     A.  288  Moody. 

Q.  How  long  have  you  lived  there  ?    A.  Well,  from  last  May. 

Q.  How  long  have  you  lived  in  Waltham  ?     A.  Nineteen  years. 

Q.  All  your  life*    A.  Yes,  sir. 

Q.  And  do  you  know  Charles  L.  Tucker,  the  defendant  in  this 
case?     A.  I  do. 

Q.  He  is  your  brother-in-law,  is  he  not  ?     A.  Yes. 

Q.  He  was  married  to  your  sister?    A.  He  was. 

Q.  During  the  time  that  your  sister  was  alive,  and  prior  to  her 
marriage  to  Mr.  Tucker,  did  you  see  in  the  possession  or  upon  the 
person  of  Mr.  Tucker  any  stick  pin?    A.  I  did. 

Q.  Can  you  describe  what  sort  of  a  stick  pin  you  saw?  A.  A 
Canadian  pin,  shield-shaped,  with  a  crown  on  it. 

Q.  Do  you  think  you  could  say  whether  or  not  any  pin  that  was 
shown  to  you  was  similar?     A.  I  don't  think  I  could;   no. 

Q.  Can  you  give  any  more  definite  description  of  it  than  that? 
A.  No. 

Q.  Can  you  say  how  large  it  was  ?    A.  No. 

Q.  Can  you  give  any  description  of  its  size,  —  I  mean  with  reference 
to  whether  it  was  large  or  small?    A.  No;  I  don't  remember. 

Q.  Could  you  say,  for  instance,  whether  it  was  as  large  as  the  pin 
in  my  left  hand,  or  as  small  as  the  one  in  my  right  ?  A.  As  small  as 
the  one  in  your  right,  if  anjrthing. 
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Q.  Where  did  you  see  him  wear  the  pin  ?    A.  On  the  front  of  a  cap. 

Q.  Does  the  cap  that  I  hold  in  my  hand  have  any  resemblance  to 
the  cap  that  you  saw  him  wear?    A.  It  does. 

Q.  And  whereabouts  in  the  cap  did  you  see  him  wear  the  pin  ?  A 
Right  where  your  finger  is. 

Q.  About  the  middle  of  the  cap,  in  the  front  of  it  ?    A.  Yes. 

Q.  Could  you  observe  any  reason,  from  the  way  that  the  pin  was 
in  the  cap,  what  its  purpose  there  was  ?  A.  Well,  it  might  have  been 
to  hold  the  top  up,  —  that  is  all. 

Q.  Do  you  know  what  the  colors  were  that  were  in  the  pin  ?  A.  No. 
^  Q.  Do  you  know  whether  or  not  there  were  different  colors  ?  A  I 
h»ink  there  were. 

-  Q.  Have  you  any  idea  as  to  the  design,  —  how  the  pin  was  divided? 
A.  No. 

Q.  Do  you  know  where  your  sister  —  do  you  know  where  Mr. 
Tucker  got  the  pin  ?     A.  My  sister  found  it  in  Portland. 

Q.  Portland,  Me.  ?    A.  Yes,  sir. 

Q.  Do  you  know  when  she  found  it  ?    A.  In  the  sunmier  of  1902. 

Q.  The  summer  of  1902  ?    A.  Yes. 

Q.  What  was  she  doing  there  then?    A.  Visiting  a  relative. 

Mr.  Vahey.     Your  witness. 

Cross-examincUion. 

Q.  (by  Mr.  Parker).  Miss  Osborne,  have  you  the  slightest  recol- 
lection of  the  design  of  the  pin  ?  A.  No,  only  as  being  a  shield  shape 
with  a  crown  on  it. 

Q.  A  crown  on  the  top?     A.  Yes. 

Q.  He  never  wore  but  one?     A.  That  is  all  I  ever  noticed. 

Q.  You  would  be  utterly  unable  to  identify  the  particular  pin, 
wouldn't  you  ?     A.  I  would. 

Mr.  Parker.     That  is  all. 

Mr.  Vahey.     That  is  all,  Miss  Osborne. 

Bertha  M.  Osborne  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Take  the  stand,  Miss  Osborne.  Please 
state  your  full  name.     A.  Bertha  M.  Osborne. 

Q.  Keep  your  voice  up,  please.  Where  do  you  live  ?  A.  On  MckxIv 
Street,  Wait  ham. 

Q.  With  whom  ?     A.  My  father  and  mother. 

Q.  And  are  you  the  sister  of  Ethel  Osborne,  who  has  just  testified? 
A.  I  am. 
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Q.  And  are  you  the  sLster-in-law  of  the  defendant,  Charles  L. 
Tucker?    A.  I  am. 

Q.  Where  were  you  living  in  1902?     A.  Robbins  Street,  Waltham. 

Q.  Was  your  sister  Grace,  the  wife  of  the  defendant,  then  alive? 
A.  She  was. 

Q.  Will  you  state  whether  or  not  you  have  ever  noticed  upon  the 
defendant  a  stick  pin  of  any  particular  design?    A.  I  have. 

Q.  Please  state  what  it  was.  A.  A  pin  of  Canadian  design,  with 
a  shield  on  the  top;   further  than  that  I  could  not  say. 

Q.  Do  you  mean  a  shield  on  the  top,  or  shield-shaped  ?  A.  Shield- 
shaped  and  crown  on  top. 

Q.  Can  you  give  us  any  idea  as  to  the  colors?    A.  No;   I  cannot. 

Q.  Can  you  give  us  any  idea  as  to  the  size?    A.  No,  sir. 

Q.  Could  you  state  whether  or  not  it  was  as  large  as  the  pin  in  my 
left  hand,  or  as  small  as  the  one  in  my  right  hand  ?    A.  I  could  not  say. 

Q.  WTiere  did  you  see  the  pin?    A.  In  Charles  L.  Tucker's  cap. 

Q.  I  show  you  a  cap  now,  and  I  ask  if  that  cap  has  any  resemblance 
to  the  one  which  you  saw  —    A.  Looks  very  much  like  it. 

Q.  And  whereabouts  in  that  cap  did  you  see  the  pin?  A.  In  the 
extreme  top;  in  the  center. 

Q.  Could  you  get  any  idea,  from  the  way  the  pin  was  in,  what  the 
purpose  of  it  was  ?  A.  I  always  thought  it  was  to  hold  the  top  of  the 
cap  up. 

Q.  How  frequently  did  you  see  the  pin  ?     A.  Very  often. 

Q.  Did  you  ever  see  your  sister  with  it  ?    A.  Not  that  I  remember  of. 

Q.  Do  you  know  where  he  got  the  pin? 

Mr.  Parker.     How  can  she  know  it,  except  from  information  ? 

Sherman,  J.     It  must  be  pure  suggestion. 

Q.  Do  you  know,  yourself,  where  he  got  it  ?    A.  Yes. 

Q.  From  what  some  one  else  told  you  ?    A.  My  sister  told  me. 

Q.  Well,  you  can't  state  that.  Do  you  know  when  he  had  it,  with 
reference  to  any  particular  event?  A.  I  beg  your  pardon;  I  did  not 
understand  the  question. 

Q.  Do  you  know  when  he  had  it,  ^ith  reference  to  any  particular 
event  ?     A.  He  had  it  in  1902. 

Q.  How  do  you  fix  the  time?  A.  My  sister  found  it  in  Portland, 
and  that  is  the  year  she  was  in  Portland. 

[Last  question  and  answer  read  to  Mr.  Vahey.] 

Cross^xaminaiion. 

Q.  (by  Mr.  Parker).    You  would  be  unable  to  identify  the  pin  from 
other  pins,  would  you?    A.  I  could  not;  no,  sir. 
Mr.  Parker.    That  is  all. 
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Herbert  W.  Osborne  —  sworn. 

Direct  Examinatum, 

Q.  (by  Mr.  J.  H.  Vahey).  What  is  your  full  name,  Mr.  Osborne? 
A.  Herbert  W.  Osborne. 

Q.  Where  do  you  live?    A.  Waltham,  33  Cherry  Street. 

Q.  With  whom  do  you  live  ?    A.  Mrs.  Follin. 

Q.  Are  you  in  business  with  your  father?     A.  No,  sir;  dyer. 

Q.  Do  you  know  the  defendant,  Charles  L.  Tucker?     A.  I  do. 

Q.  He  is  your  brother-in-law,  is  he  not  ?    A.  Yes,  sir. 

Q.  He  was  married  to  your  sister  Grace  ?    A.  He  was. 

Q.  Do  you  remember  whether  or  not  you  ever  saw  him  in  possession 
of  a  stick  pin  of  any  particular  design  ?    A.  I  have. 

Q.  When?    A.  About  two  years  ago. 

Q.  Do  you  know  where  he  got  the  pin  ?  A.  I  have  heard  that  it 
was  found  in  Portland. 

Mr.  Parker.    You  are  reminded  — 

Mr.  Vahet.     I  am  going  to  put  the  direct  question. 

The  Witness.     I  heard  it  was  found  in  Portland. 

Q.  How  did  you  hear  that  ?    A.  I  heard  it  talked  over  in  the  house. 

Q.  Talked  over  by  whom  ?  A.  By  my  sister  and  my  sister  that  was 
his  wife. 

Q.  Have  you  heard  your  sister  Grace,  who  is  now  dead,  say  anything 
with  reference  to  it? 

Mr.  Parker.     I  submit,  your  Honors,  — 

Mr.  Vahey.  I  am  going  to  ask  the  direct  question,  so  as  to  have 
a  ruling  upon  it. 

Sherman,  J.  Hasn't  it  been  decided  that  that  is  not  competent 
in  criminal  cases? 

Mr.  Vahey.     I  didn't  understand  so. 

Sherman,  J.  It  has  been  so  ruled  several  times;  evidence  of  that 
kind  may  be  offered  before  the  brinD:intr  of  the  suit,  but  it  has  been 
supposed  that  it  only  applied  to  civil  suits. 

Mr.  Vahey.  In  order  that  there  may  be  no  misunderstanding,  and 
so  that  we  may  get  an  explicit  ruling  on  that  point,  I  will  ask  the 
stenographer  to  read  the  question. 

Sherman,  J.  I  don't  know  whether  you  care  —  if  the  Attorney- 
General  does  not  care,  you  need  not  do  that. 

Mr.  Parker.     I  don't  care;  I  was  only  adhering  to  rules  of  e\ndeDce. 

Sherman,  J.  If  the  Attorney-General  does  not  object,  you  may 
put  it  in. 

Q.  Go  ahead,  and  state  what  you  heard  your  sister  Grace  say  before 
she  died.     A.  I  have  heard  her  -       she  found  it  in  Portland,  Me. 
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Q.  Have  you  any  recollection  of  how  the  pin  looked?  A.  No; 
only  it  was  a  shield  form,  with  a  crown  on  the  top. 

Q.  Can  you  give  any  idea  of  it  other  than  that?    A.  No;  I  cannot. 

Q.  As  to  colors  or  design?    A.  No,  sir;  I  cannot. 

Q.  Can  you  give  any  idea  as  to  the  size  of  it  ?  A.  Yes,  sir;  I  should 
imagine  as  large  as  a  ten-cent  piece. 

Q.  TMiere  did  you  see  the  pin  on  the  defendant,  if  you  saw  it  ?  A. 
He  used  to  wear  it  on  his  vest  [indicating]. 

Q.  Have  you  ever  seen  it  any  other  place  beside  his  vest?  A.  No; 
I  have  not. 

Q.  How  frequently  have  you  seen  it  ?    A.  Five  or  six  times,  surely. 

Q.  When  was  your  attention  first  called  to  this  matter?  A.  Last 
faU. 

Q.  By  whom  ?    A.  Mr.  Whitney. 

Q.  Of  the  State  police  ?    A.  Yes,  sir. 

Q.  WTien  was  your  attention  called  to  it  by  us  ?    A.  Last  night. 

Q.  Last  night?    A.  That  is,  last  night  I  received  the  summons. 

Cross^xamination, 

Q.  (by  Mr.  Parker).  You  have  said,  Mr.  Osborne,  it  would  be 
utterly  impossible  for  you  to  identify  the  particular  pin,  have  you  not  ? 
A.  Yes,  sir. 

Mr.  Parker.    That  is  all. 

Q.  (by  Mr.  Vahey).  Pardon  me  just  a  minute,  —  did  OflScer 
Dunham  take  certain  pins  to  you  to  look  at  ?    A.  No,  sir. 

Mr.  Parker.    I  don't  see  how  that  is  competent. 

Q.  You  say,  "No,  sir"?    A.  Yes. 

Mr.  Vahey.    That  is  all. 

Albert  F.  Tucker — svxym. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  Would  you  like  to  have  a  chair,  Mr. 
Tucker?    A.  No;  not  now,  thank  you. 

Q.  WTiat  is  your  full  name  ?    A.  Albert  F.  Tucker. 

Q.  Where  do  you  live  ?    A.  Aubumdale. 

Q.  How  long  have  you  lived  there  ?    A.  Eighteen  years. 

Q.  What  street  and  number  do  you  live  on  now?  A.  58  Bourne 
Street. 

Q.  What  is  your  occupation?  A.  Agent  at  Aubumdale,  —  at 
Woodland. 

Q.  Woodland  station  ?    A.  Yes,  sir 

Q.  Of  the  Boston  &  Albany  Railroad  ?    A.  Yes,  sir. 
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Q.  And  how  long  have  you  been  in  the  employ  of  the  Boston  & 
Albany  Railroad  ?  A.  With  the  exception  of  about  a  year  and  a  half^ 
for  forty  odd  years,  —  forty-two  years,  I  think;  something  of  that  kmd 

Q.  And  in  what  capacity?    A.  Well,  there  are  so  many  — 

Q.  In  different  capacities?    A.  Yes,  sir. 

Q.  Are  you  the  father  of  the  defendant,  Charles  L.  Tucker?  A  I 
am,  sir. 

Q.  On  the  thirty-first  day  of  March  who  were  the  members  of  your 
household?    A.  My  wife  and  her  mother  and  two  sons;   myself. 

Q.  Walter  and  Louis?    A.  Yes. 

Q.  Anybody  else  live  in  the  house  with  you  then  ?     A.  No,  sir. 

Q.  Do  you  remember  what  took  place  on  the  31st  of  March?  A. 
Yes,  sir. 

Q.  And  what  ?    A.  I  — 

Q.  Let  me  ask  you,  before  you  get  to  that,  Mr.  Tucker,  whether  or 
not  you  were  working  nights  then?     A.  I  was,  at  that  time. 

Q.  Where  were  you  working  then  ?    A.  At  Beacon  Park. 

Q.  And  what  were  you  doing?  A.  As  telegraph  operator  in  the 
dispatcher's  office. 

Q.  What  time  did  you  get  home  that  morning  ?  A.  I  arrived  home 
at  7.10. 

Q.  Go  ahead,  and  state  what  was  done.  A.  I  went  out  then  to 
trim  a  grape  vine,  and  I  worked  there  till  about  8  o'clock,  then  I  was 
called  in  to  breakfast.     My  son  —  he  ate  breakfast  with  us  — 

Q.  You  mean  Louis?     A.  Louis. 

Q.  Who  had  breakfast  ?     A.  How  ? 

Q.  Who  had  breakfast  ?     A.  My  wife,  my  mother,  Louis  and  myself. 

Q.  Had  AValter  gone  then?  A.  I  think  he  had  gone;  he  went  a 
little  earlier,  —  that  is,  his  time  was  earlier. 

Q.  What  else  was  done  ?  A.  At  that  time  during  breakfast  I  asked 
I^uis  if  he  couldn't  rake  the  lawn,  —  I  meant  by  that  to  rake  the 
dressing  that  had  been  put  on  the  fall  before;  and  he  said  he  could. 
Before  that  I  asked  him  —  he  came  down  dressed  to  go  away  —  I 
asked  him  where  he  was  going,  and  he  said  to  Boston.  Then  I  asked 
him  if  he  couldn't  — 

Q.  No;  pardon  me,  I  don't  want  you  to  go  into  your  conversations 
with  him;  but  whether  or  not  when  you  first  saw  him  that  morning 
he  was  dressed  up  to  go  out?     A.  He  was. 

Q.  Did  he  have  his  best  clothes  on?     A.  Yes,  sir. 

Q.  And  as  a  result  of  what  you  said  to  him  did  he  change  his  cloth- 
ing?    A.  He  did  after  breakfast. 

Q.  And  then  what  happened  ?  A.  I  went  out  trimming  the  grape 
vine,  and  in  a  few  minutes  he  came  out  and  went  to  work  on  the  lawn. 
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Q.  How  long  did  you  stay  out  there  ?  A.  Until  9  o'clock.  I  heard 
the  clock  strike  9,  and  I  said  to  him  that  — 

Q.  No;  you  can't  put  in  what  you  said  to  him.  What  did  you  do? 
A.  At  9  o'clock  I  went  in  and  went  to  bed. 

Q.  And  what  was  he  doing  when  you  went  in  ?  A.  He  was  raking 
the  lawn. 

Q.  Which  side  of  the  lawn  —  what  side  of  the  house  did  he  first 
start  to  rake  the  lawn  on  ?    A.  It  would  be  the  north  side. 

Q.  And  what  side  would  that  be,  with  reference  to  Commonwealth 
Avenue,  for  instance?    A.  On  that  side. 

Q.  On  the  Commonwealth  Avenue  side?    A.  Yes,  sir. 

Q.  How  much  of  it  had  he  done  when  you  went  in?  A.  Well,  I 
shouldn't  think  he  had  raked  more  than  half  across. 

Q.  Half  across?    A.  Yes;  one  raking  —  one  swath. 

Q.  Do  you  know  which  end  of  the  lawn  he  started  to  rake  on  that 
side?    A.  On  the  rear  end. 

Q.  Working  around  toward  the  front,  you  mean?    A.  Yes,  sir. 

Q.  What  time  did  you  get  up  that  day  ?  A.  At  probably  the  usual 
time  —  at  4.30. 

Q.  And  did  you  notice  what  the  condition  of  the  lawn  was  then, 
whether  or  not  the  —  A.  Well,  I  can't  say  that  —  I  noticed  where 
he  had  dumped  some  of  this  dressing  on  —  in  the  garden  where  I 
asked  him  to;  he  had  several  piles  there.  I  don't  think  he  had  quite 
finished  raking. 

Q.  And  on  what  side  had  he  —    A.  On  the  south  side. 

Q.  Towards  Mr.  Wiggin's  house  ?    A.  Yes,  sir. 

Q.  Do  you  recall  whether  or  not  he  went  with  you  that  night  ?  A. 
He  did. 

Q.  Was  he  at  home  when  you  arose?     A.  Yes,  sir. 

Q.  Where  was  he?  A.  I  think  he  was  upstairs;  I  think  he  came 
down  after  I  did,  and  we  had  supper. 

Q.  Who  had  supper?  A.  I  think  he  and  myself  —  I  wouldn't  be 
quite  positive  about  that,  because  it  was  a  little  early  for  the  —  for 
my  wife  and  her  mother  to  have  supper.  He  went  with  me  in  the 
train.  We  left  the  house  about  5.30.  I  left  the  train  at  Allston,  and 
he  continued  to  Boston. 

Q.  Did  he  ride  down  with  you  as  far  as  Allston?  A.  Yes;  he 
didn't  know  just  where  I  worked,  and  I  described  the  building  so  that 
when  he  passed  it  he  could  see  it.  I  had  to  walk  from  Allston  to  that 
building. 

Q.  Do  you  know  how  long  before  that  time  it  had  been  that  your 
son  had  left  oflf  work  at  Thorp  &  Martin's?  A.  Well,  I  should  say 
two  or  three  weeks. 
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Q.  Did  you  notice  how  your  son  appeared  in  the  afternoon,  as 
compared  with  how  he  appeared  in  the  morning?  A.  Perfectlj 
natural. 

Q.  How  did  you  go  from  your  house  to  the  train?  A.  I  think  we 
went  up  Woodbine  Street. 

Q.  And  then  how?    A.  Then  through  the  subway  to  Aubumdale. 

Q.  Did  you  and  he  walk  along  together?    A.  Yes,  air. 

Q.  And  when  you  got  to  the  train  what  did  you  do  ?     A.  Wdl  — 

Q.  Did  you  sit  together,  I  mean  ?    A.  Yes,  sir;   we  took  a  seat 

Q.  Where  did  you  get  out  ?     A.  At  Allston. 

Q.  WTien  did  you  next  see  the  boy  ?  A.  W^ell,  probably  it  was  the 
next  morning;  I  couldn't  say  for  certain. 

Q.  Do  you  remember  with  reference  to  the  time  that  he  was  taken 
to  the  {)olice  station  at  West  Newton  the  first  time,  when  you  saw 
him  ?    A.  When  J  saw  him  after  that  ? 

Q.  Yes.  A.  I  saw  him  —  I  must  have  seen  him  the  next  day,  — 
Tuesday. 

Q.  Do  you  remember  whether  or  not  your  attention  was  called 
to  any  paper  containing  any  account  of  him  the  next  day?  A  My 
son  Walter  brought  the  morning  paper  in  that  morning,  —  Tuesday 
morning,  —  and  the  account  was  in  it  —  of  where  he  had  proven  his 
alibi. 

Q.  Did  you  see  him  on  the  day  that  he  was  arrested  on  Saturday 
night  ? 

Sherman,  J.     That  is  the  9th  ? 

Mr.  J.  H.  Vahey.     Yes,  sir;  the  9th  of  April. 

The  Witness.     W^ell,  I  couldn't  say  for  certain. 

Q.  Do  you  remember  as  to  whether  or  not  your  son  had  a  stick  pin 
of  any  particular  design?     A.  I  know  he  had  one;   yes,  sir. 

Q.  You  know  that  he  had  more  than  one  ?  A.  Only  one  stick  pin 
that  I  can  remember. 

Q.  What  one  was  that  ?  A.  Well,  I  —  I  have  it  in  my  mind,  — 
the  shape  of  it. 

Q.  Yes;  and  what  was  the  shape  of  it  ?  A.  I  don't  know  how  I  am 
going  to  describe  it.  It  is  a  little  less  than  half  an  inch  in  the  widest 
part,  I  should  think  —  of  the  main  part  of  the  pin. 

Q.  Can  you  recall  what  kind  of  a  pin  it  was?  A.  Well,  only  by 
hearsay  —  that  it  was  a  Canadian  pin  —  Canadian  stick  pin. 

Q.  WTiere  did  you  notice  the  pin  on  him  ?  A.  I  have  seen  it  in  his 
tie  and  in  his  cap. 

Q.  And  whereabouts  in  his  cap?     A.  In  the  crown. 

Q.  And  I  call  your  attention  to  this  cap,  which  is  Exhibit  37  in  this 
case,  and  ask  you  if  you  ever  saw  your  son  with  a  similar  cap?   A 
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Yes,  sir;  he  had  the  pin  stuck  in  like  this,  —  it  might  have  been  on  a 
slant,  I  couldn't  say,  —  to  hold  this  crown  up. 

Q.  And  where  ebe  did  you  say  you  had  seen  it?    A.  In  the  tie. 

Q.  Do  you  know  how  long  he  had  had  the  pin  ?  A.  Well,  I  should 
say  all  of  three  years. 

Q.  Do  you  mean  from  this  date  —  three  years  from  now?  A.  Yes; 
from  now. 

Q.  I  call  your  attention  to  two  pins,  Exhibit  No.  33  and  Exhibit  No. 
36,  and  I  ask  you  if  it  had  any  resemblance  to  either  of  those  two  ?  A. 
I  should  say  it  resembled  that  [holding  up  one  of  the  pins]  as  much 
as  either  of  them. 

Q.  And  you  are  now  pointing  to  a  pin  marked  "Exhibit  33" ?  A. 
As  near  as  I  recollect  it. 

Q.  What  is  there  about  the  pin,  Mr.  Tucker,  that  helps  you  to 
remember  it  ?    A.  Well,  it  is  the  —  the  shape  of  it. 

Q.  Anything  more  than  the  shape?  A.  The  shape  and  the  size. 
As  I  remember  it,  that  looks  more  like  the  size;  the  shape,  of  course, 
is  similar,  but  not  quite  the  same. 

Q.  Had  you  seen  your  wife  wear  the  pin  ?  A.  Well,  I  wouldn't  say 
for  certain  that  I  had,  but  I  think  she  has  worn  it. 

Q.  Have  you  had  any  knowledge  of  what  the  pin  looked  like  since 
the  31st  of  March  ?    A.  No,  sir. 

Mr.  J.  H.  Vahey.    That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Parker).  Mr.  Tucker,  do  you  remember  whether  your 
son  had  any  other  stick  pin  ?    A.  That  is  the  only  one  that  I  remember. 

Q.  No  —  had  any  other  stick  pin  except  this  Canadian  pin?  A, 
That  is  all  that  I  remember. 

Q.  You  have  no  recollection  of  any  other  stick  pin  whatever? 
Could  you  say,  Mr.  Tucker,  positively,  as  between  those  two  pins 
before  you,  which  was  the  pin  you  saw  your  son  wear?  A.  Well,  I 
couldn't  state  positively. 

Mr.  Parker.    That  is  all,  Mr.  Tucker  — 

The  WrrNEss.    No,  sir;  but  I  carry  it  — 

Mr.  J.  H.  Vahey.    What  were  you  going  to  say? 

The  WrrNESS.  I  say,  as  I  carry  it  in  my  mind,  the  one  that  I 
showed  you  is  the  one  that  I  should  suppose  was  his. 

Mr.  J.  H.  Vahet.    That  is  all. 
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Charles  H.  Sadler  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  What  is  your  full  name?  A.  Charies 
H.  Sadler. 

Q.  And  where  do  you  live  ?    A.  Aubumdale  —  that  is  — 

Q.  What  is  your  occupation?  A.  Manager  of  the  Boston  Athletic 
Association  grounds,  Riverside. 

Q.  Where  are  the  Boston  Athletic  Association  grounds?  A  Situ- 
ated at  Riverside,  on  the  Weston  side  of  the  river. 

Q.  And  whereabouts  on  this  plan  are  they,  with  reference  to  a  point 
marked  "shooting  box"  on  the  plan?  A.  Is  that  the  shooting  box? 
[Looking  at  plan.] 

Q.  Well,  with  reference  to  that  point,  where  are  they?  A.  Down 
to  the  right,  in  through  here. 

Q.  How  extensive  are  the  grounds?    A.  Twenty-three  acres. 

Q.  What  are  they  used  for?  A.  Tennis,  shooting  and  baseball 
field. 

Q.  Is  it  an  open  field?    A.  Yes,  sir. 

Q.  And  where  —  what  part  of  the  field  is  the  tenms  court  in?  A 
On  the  northwest  end  of  the  field. 

Q.  That  is,  to  use  it  with  reference  to  points  on  the  map,  whether 
or  not  it  would  be  nearer  Riverside  Road  than  the  shooting  box?  A. 
The  court  is  over  here;  there  is  the  shooting  box ;  the  court  is  over  here. 

Q.  What  is  the  character  of  the  ground  there  at  the  Boston  Athletic 
Association  grounds?  You  can  step  back  on  the  witness  stand.  A. 
[Resuming  stand.]     Beg  pardon? 

Q.  What  is  the  character  of  the  ground  there,  —  what  sort  of  ground 
is  it?     A.  Just  loam. 

Q.  Loam?     A.  Yes,  sir;  level  field. 

Q.  A  what?     A.  A  perfect  level  field. 

Q.  Do  you  remember  the  thirty-first  day  of  March?     A.  Yes,  sir. 

Q.  And  where  were  you  on  that  day  ?  A.  I  was  at  the  gun  club  in 
the  afternoon. 

Q.  Did  you  see  Mr.  Tucker  ?     A.  Yes,  sir. 

Q.  Whether  or  not  when  you  saw  him  he  was  walking  with  a  young 
lady?     A.  What? 

Q.  \Miether  or  not  he  was  walking  with  a  young  lady?  A.  Yes; 
he  was. 

Q.  Where  was  he  walking?  A.  He  walked  directly  in  front  of 
the  gun  club  traps. 

Q.  Did  you  notice  how  he  appeared?     A.  Yes,  sir. 


TESTIMONY  OF  CHARLES  H.  SADLER.  1373 

Q.  How  did  he  appear?  A.  Well,  ordinarily;  appeared  practically 
the  same  as  anybody  else  would  that  was  strolling  along  leisurely. 

Q.  Had  you  known  him  well  ?    A.  Yes,  sir. 

Q.  How  many  times  had  you  see  him,  —  how  frequently  had  you 
seen  him?  I  don't  ask  you  to  say  the  number  of  times.  A.  Well, 
that  I  couldn't  say. 

Q.  Do  you  live  near  there?    A.  I  live  right  there. 

Q.  And,  with  reference  to  this  date,  do  you  remember  when  you 
had  seen  him  before  then?    A.  No;  I  can't  say. 

Q.  Or  whether  or  not  you  had  seen  him  much  before  then?  A.  I 
can't  say  when  I  did  see  him,  with  reference  to  that. 

Q.  Have  you  any  recollection  of  how  frequently  you  had  seen  him  ? 
A.  No,  sir;  not  at  all. 

Q.  Whether  or  not  there  was  any  shooting  going  on  at  the  gun  club 
that  day?    A.  There  was. 

Q.  At  what  time?    A.  Round  ten  minutes  past  3  to  5. 

Q.  Do  you  remember  whether  there  was  any  shooting  going  on 
there  in  the  morning?    A.  No,  sir. 

Q.  How  frequently  does  shooting  occur  there?  A.  Well,  it  varies; 
there  is  shooting  every  Saturday,  —  that  is  a  scheduled  thing. 

Q.  Then  do  they  sometimes  shoot  during  the  week?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  or  not  they  had  shot  there  the  week 
before?    A.  That  I  couldn't  say. 

Q.  Is  there  any  record  of  those  things  that  is  kept  out  there  ?  A. 
Yes,  sir. 

Q.  So  you  could  tell  when  they  shoot  and  when  they  do  not?  A. 
Certainly;  yes,  sir. 

Q.  Who  did  you  have  with  you  there  that  day  at  the  gun  club  ?  A. 
I  had  —  working  for  me,  do  you  mean  ? 

Q.  Yes.     A.  I  had  (Jeorgie  Doyle. 

Q.  And  who  else?  A.  An  Italian,  a  man  I  keep  on  the  grounds 
all  the  sunmier. 

Q.  Anybody  else?    A.  Yes,  sir. 

Q.  Who?    A.  My  brother-in-law. 

Q.  And  anybody  else  there  ?    A.  Outside  of  members,  there  wasn't. 

Q.  Were  there  some  members  of  the  club  there  ?    A.  Yes,  sir. 

Q.  How  many?    A.  At  what  time? 

Q.  The  time  you  saw  Mr.  Tucker.    A.  There  was  one. 

Mr.  J.  H.  Vahey.     I  think  that  is  all. 

Mr.  Parker.    No  questions. 
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Frank  O.  Gould  —  svxm. 

Direct  Examinaium. 

Q.  (by  Mr.  J.  H.  Vahey).  You  may  state  your  full  name.  A. 
Frank  O.  Gould. 

Q.  And  where  do  you  live?    A.  Maiden. 

Q.  Maiden,  Mass.?    A.  Yes. 

Q.  And  what  is  your  occupation?  A.  I  am  an  operator  of  the 
Pinkerton  Detective  Agency. 

Mr.  Parker.     Won't  you  make  him  speak  louder. 

Q.  Keep  your  voice  up.  An  operator  for  the  Pinkerton  Detecdve 
Agency?    A.  Pinkerton  Detective  Agency. 

Q.  At  our  request,  have  you  made  any  search  for  Miss  Mabd 
Walker,  of  Damariscotta,  Me.?    A.  Yes,  sir. 

Q.  What  search  have  you  made?  A.  I  left  Boston  on  the  4th  of 
January  — 

Mr.  Parker.  How  is  it  of  importance  to  go  into  the  detail  of  this? 
I  am  perfectly  willing  to  concede,  if  you  want  — 

Mr.  Vahey.  I  want  to  show  we  made  every  reasonaUe  efifort 
possible  to  get  her,  and  have  not  succeeded. 

Mr.  Parker.     I  do  not  dispute  it. 

Sherman,  J.     Perhaps  you  will  be  content,  then,  with  that. 

Mr.  Vahey.  Yes.  I  would  also  like  to  have  it  appear  that  we 
made  an  affidavit  in  the  clerk's  office  with  reference  to  our  opinion  as 
to  the  necessity  of  securing  her,  for  the  purpose  of  issuing  a  summons  — 

Sherman,  J.  You  have  done  all  you  could  to  get  her  here,  they 
concede,  and  you  cannot  get  her. 

Mr.  Vahey.    That  is  all. 

Jurors'  recess. 

The  court  came  in  after  the  recess,  the  jury  being  absent. 
Benjamin  Hammond  was  called  as  a  witness  on  behalf  of  the 
defence,  and  was  sworn. 

Mr.  Vahey.  Now,  your  Honors,  we  offer  to  show  by  Mr.  Hammond 
that  he  had  a  conversation  with  George  Doyle,  who  has  already  testi- 
fied in  this  case,  about  ten  days  after  the  murder,  in  which  conversation 
George  Doyle  told  him  (Mr.  Hammond)  that  he  had  seen  the  defendant 
on  East  Newton  Street,  passing  by  his  house,  on  March  31,  1904,  be- 
tween quarter-past  and  half-past  12,  and  that  he  (Doyle)  said  that  he 
was  sure  it  was  Tucker.  This  exidence  is  offered  to  corroborate  George 
Doyle,  his  credibility  having  been  attacked  upon  the  ground  that  he 
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had  failed  to  disclose  the  fact  of  seeing  Tucker  when  interrogated  in 
reference  to  it  before  the  grand  jury,  and  had  failed  to  give  this  in- 
formation to  the  prosecuting  oflScers  upon  inquiries  directed  by  them 
to  him;  and  he  had  made  upK)n  other  occasions  statements  inconsistent 
with  his  having  seen  the  defendant  Tucker  on  that  day  at  that  time. 
The  evidence  which  is  offered  is  given  for  the  purpose  of  showing  that 
Doyle's  testimony  before  this  court  is  not  a  matter  of  recent  contrivance. 

Sherman,  J.    Is  there  anything  to  be  said  ? 

Mr.  Parker.  No,  your  Honors.  The  rule  appears  to  me  to  be 
perfectly  clear. 

Sherman,  J.    We  exclude  it. 

Mr.  Vahey.     Your  Honors  will  save  our  exception. 

Sherman,  J.  Yes.  Supposing  some  of  your  facts  tend  to  con- 
tradict the  record,  I  suppose  the  record  is  to  stand  for  what  has  been; 
you  do  not  expect  to  change  the  record  by  your  offer  of  proof? 

Mr.  Vahey.    You  mean  with  regard  to  Doyle's  testimony  ? 

Sherman,  J.     Whatever  there  is  in  the  case  on  this  subject  stands. 

Mr.  Vahey.    Yes.     We  wanted  to  make  our  offer  of  proof  specific. 

Sherman,  J.     Yes.     Now,  the  jury  may  come  in. 

Mr.  Parker.  I^t  the  jury  wait  a  moment.  Perhaps  it  ought  to 
be  said  that  the  statement  of  the  offer  of  proof,  in  so  far  as  it  is  an 
assertion  of  fact,  is  not  conceded  by  the  Common weaUh,  or  that  the 
testimony  was  brought  out  by  the  Commonwealth  upon  the  contention 
that  he  had  not  fully  disclosed.  The  Commonwealth  offered  to  show 
statements  absolutely  contradictory  of  what  he  had  testified  on  the 
stand. 

Sherman,  J.  What  has  been  in  evidence  already  appears  on  the 
stenographer's  minutes. 

Mr.  Parker.    Yes,  your  Honor. 

Sheldon,  J.  The  stenographer  has  taken  what  you  have  said,  so 
that  if  there  is  anything  it  is  saved  on  both  sides. 

The  jury  returned  to  the  court  room. 

Lucy  A.  Tucker  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  \Miat  is  your  full  name?  A.  Mrs. 
Lucy  A.  Tucker. 

Q.  Lucy  A.Tucker?    A.  Yes,  sir. 

Q.  And  where  do  you  live?    A.  Aubumdale. 

Q.  What  street  and  number?    A.  58  Bourne  Street. 

Q.  Are  you  the  wife  of  Albert  F.  Tucker?    A.  Yes,  sir. 
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Q.  And  are  you  the  mother  of  the  defendant,  Charies  L.  TudDcr? 
A.  Yes,  sir. 

Q.  How  long  have  you  Uved  on  Bourne  Street?  A.  Neaily  nine 
years. 

Q.  Can  you  remember  the  occurrences  of  the  thirty-first  day  of 
March  at  your  home?     A.  Yes,  sir. 

Q.  And  do  you  remember  what  time  your  son  got  up  that  moming? 
A.  Yes,  sir. 

Q.  ^Vhat  time  ?    A.  He  got  up  at  8  o'clock. 

Q.  And  what  occurred  then  ?  A.  He  got  up  at  8  o'clock  and  came 
downstairs.  I  called  my  husband  in  from  the  grape  vine  at  ten  minutes 
past  8,  and  we  then  had  breakfast. 

Q.  And  who  do  you  mean  by  "we"?  A.  Charles  and  his  father 
and  myself  and  my  mother. 

Q.  Was  your  mother  then  Uving  with  you  ?  A.  She  was  with  me 
for  a  short  time. 

Q.  Where  is  she  living  now?     A.  She  is  in  Forest  HUls  now. 

Q.  How  old  is  she?    A.  She  is  in  her  eighties. 

Q.  Is  she  able  to  come  to  court?    A.  No,  sir. 

Q.  After  you  had  breakfast  what  occurred?  A.  Charies  went 
upstairs.  He  was  going  with  his  father;  he  was  going  for  his  —  to 
work  for  his  father. 

Q.  WTiere  ?  A.  Round  the  house,  doing  his  odd  jobs  for  his  father. 
His  father  not  being  well,  he  asked  him  if  he  wouldn't  — 

Q.  Please  don't  state  what  he  asked  him.     A.  Yes. 

Q.  But  what  did  he  do?     A.  He  raked  up  the  lawn. 

Q.  And  what  did  you  see  him  do  preparatory  to  raking  up  the  lawn? 
A.  At  what  time? 

Q.  At  that  time,  that  moming,  —  whether  or  not  your  son  and 
your  husband  went  out  of  the  house  together?     A.  Yes,  sir. 

Q.  What  did  they  do?     A.  They  took  the  train  to  Boston. 

Q.  No;  I  am  talking  now  about  the  moming.  A.  Oh,  in  the 
morning  ? 

Q.  Yes.  A.  My  husband  went  out  to  his  grape  vine  and  my  son 
went  on  the  lawn. 

Q.  What  did  he  do  on  the  lawn?     A.  He  raked  the  lawn. 

Q.  Did  you  see  liim  take  the  tools?  A.  Yes;  he  went  downstairs 
and  took  the  tools. 

Q.  Did  you  see  him  while  he  was  working  upon  the  lawn  ?  A.  Yes, 
sir. 

Q.  And  what  did  he  do,  —  just  state  what  he  did  on  the  lawn,  how 
long  it  took  him,  if  you  can  remember.  A.  Well,  he  raked  the  lawn 
on  one  side  of  the  house  and  then  raked  it  on  the  other  side,  until  I 
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•called  bim  in  to  dinner.    My  husband  came  in  at  9  and  went  to  bed, 
as  he  slept  days. 

Q.  Was  your  husband  working  nights  then  ?    A.  Yes. 

Q.  \Vhere?    A.  At  Beacon  Park. 

Q.  Then  what  occurred  after  your  husband  came  in  and  went  to 
bed,  —  what  occurred  with  reference  to  your  son,  —  do  you  know 
how  long  he  stayed  out  on  the  lawn  ?  A.  I  called  him  in  at  quarter- 
past  11  to  dinner. 

Q.  And  who  had  dinner?  A.  I  think  he  and  myself,  with  my 
mother;  I  think  my  mother  was  there  to  dinner. 

Q.  Then  what  did  he  do,  if  anything?  A.  I  called  him  in  then  to 
his  dinner,  and  after  dinner  —  after  we  had  our  dinner,  which  was 
half-past  11  —  he  went  upstairs  and  changed  his  clothes,  —  came  down 
with  his  black  suit  on  to  go  away. 

Q.  Did  he  have  his  overcoat  on  ?    A.  Yes,  sir. 

Q.  And  how  about  a  hat,  —  what  sort  of  a  hat  did  he  have  on  ?  A. 
He  had  on  his  derby  hat. 

Q.  And  what  time  do  you  think  that  was  ?  A.  He  came  downstairs 
about  half  —  ten  minutes  of  12. 

Q.  Where  did  he  go?  A.  He  went  out  and  said  he  was  going  to 
take  a  walk. 

Q.  Did  you  notice  whether  or  not  then  he  was  smoking?  A.  I 
think  he  lighted  his  pipe  as  he  went  out;  yes. 

Q.  After  he  left  the  house  what,  if  anything,  did  you  do  ?  A.  I  done 
my  general  work  in  my  kitchen,  and  my  mother  and  I  were  going  out. 

Q.  Where  were  you  going?  A.  We  thought  we  would  go  to  Wal- 
tham  that  day. 

Q.  What  were  you  going  to  do  at  Waltham  ?  A.  I  was  going  to  do 
some  shopping  there,  as  I  have  done  when  I  have  been  there. 

Q.  Did  you  go  out  ?  A.  I  got  my  work  done  downstairs  and  went 
upstairs. 

Q.  What  time  did  you  go  out  ?  A.  I  went  out  about  —  I  think 
it  was  quarter  of  1. 

Q.  Who  went  with  you  ?     A.  My  mother. 

Q.  Wliere  did  you  go?    A.  Well,  we  went  out  to  go  to  Waltham. 

Q.  And  where  did  you  actually  go?    A.  We  went  to  Aubgmdale. 

Q.  And  what  did  you  do  there  ?  A.  Well,  I  got  my  —  I  went  to 
|)ay  a  coal  bill,  as  it  was  at  that  time  I  was  to  pay  it,  —  the  last  of 
the  month. 

Q.  What,  if  anything  else,  did  you  do  ?  A.  Then  we  thought  — 
the  car  left  me  on  Lexington  Street  —  it  left  there,  so  that  I  could  not 
get  the  car,  so  I  did  my  trading  in  Aubumdale;  I  paid  my  coal  bill, 
and  then  ^e  came  home. 
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Q.  What  time  did  you  get  home  ?    A.  I  think  it  was  a  little  aft^  2. 

Q.  At  the  time  you  left  your  house  was  anybody  in  the  house  ex- 
cept your  husband?     A.  No,  sir. 

Q.  Was  he  then  asleep?     A.  He  was. 

Q.  When  you  came  home  was  there  anybody  in  the  hoiise  eicept 
your  husband?    A.  No,  sir. 

Q.  Was  he  then  asleep?    A.  Yes* 

Q.  Didyoustay  around  the  house  all  the  rest  of  the  day?     A.  Did  I? 

Q.  Yes.    A.  Yes,  sir. 

Q.  And  what  time  did  your  son  come  home,  —  Charies?  A  A 
little  past  4,  I  am  pretty  sure. 

Q.  And  how  was  he  dressed  then?  A.  He  had  on  the  same  suit 
that  he  did  when  he  went  out. 

Q.  How  did  he  appear?  A.  He  came  in  jolly  and  whistling,  same 
as  he  always  does  when  he  comes  in  the  house. 

Q.  Do  you  remember  whether  or  not  he  was  smoking  then  ?  A  1 
don't  think  he  was. 

Q.  Did  you  notice  anything  else  about  him  except  that  he  came  in 
in  the  way  that  you  have  described  ?    A.  No,  sir. 

Q.  Did  you  notice  whether  or  not  he  had  his  overcoat  on  then  when 
he  came  in?    A.  He  did;  yes,  sir. 

Q.  What  did  he  say?  A.  Well,  when  he  came  in  he  took  off  his 
overcoat. 

Q.  Where  did  he  take  it  off?    A.  In  the  dining  room. 

Q.  Yes.     A.  And  said  he  would  wait  until  his  father  — 

Q.  You  can't  put  in  what  he  said.  What  did  he  do  after  he  took 
off  his  overcoat  ?  A.  Sat  down  in  the  dining  room  with  me,  and  we 
talked. 

Q.  Was  your  mother  there  ?  A.  My  mother  was  upstairs,  but  she 
came  down. 

Q.  Have  you  any  recollection  of  how  long  she  talked  —  or  how  long 
you  talked  with  him  ?  A.  Not  but  a  short  time,  because  I  had  to  get 
up  and  put  up  my  husband's  lunch  and  get  his  supper. 

Q.  A\Tiat  time  was  your  husband  in  the  habit  of  going  away  then? 
A.  He  starts  about  half-past  5,  generally,  to  take  the  steam  cars  from 
Aubumdale. 

Q.  What  did  Charles  and  your  husband  do,  if  anything,  together, 
before  they  went  out?  A.  They  were  talking  about  going  together 
in  the  steam  cars,  and  Charles  didn't  know  whether  he  would  go  to 
the  theatre  or  not.  He  spoke  to  me  about  going  to  the  theatre,  but  1 
didn't  know  really  whether  he  was  going  that  night;  he  didn't  peaDy 
decide  whether  he  was  going  or  not. 

Q.  Did  your  husband  and  Charles  eat  together?     A.  Yes,  sir. 
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Q.  And  did  you  eat  with  them  then?  A.  No,  sir;  mother  and  I 
waited,  because  they  were  in  a  hurry  for  their  lunch,  and  I  thought 
it  was  rather  early  to  have  my  supper,  so  we  waited. 

Q.  Do  you  recall  what  time  it  was  when  they  ate  together?  A. 
About  half-past  5. 

Q.  Then  after  eating  what  did  they  do?  A.  Well,  I  gave  my 
husband  his  lunch,  and  Charles  put  on  his  overcoat  and  went  out 
with  my  husband. 

Q.  Was  that  the  last  you  saw  of  them  together  that  day  ?    A.  Yes,  sir. 

Q.  Did  they  leave  the  house  together?     A.  Yes,  sir. 

Q.  What  time  did  Charles  get  home  that  night?  A.  Well,  I  think 
it  was  on  the  last  car,  the  electric,  about  12  o'clock,  I  think  it  was. 

Q.  Now,  do  you  recall  the  next  Monday  night,  when  the  police 
officers  came  to  your  house  and  Charles  went  to  the  police  station? 
A.  Yes,  sir. 

Q.  Were  you  in  the  house  when  they  came  ?    A.  Yes,  sir. 

Q.  I  don't  want  you  to  say  what  was  said,  but  do  you  remember 
what  was  said  when  they  came  there  after  him?    A.  Yes,  sir. 

Q.  Did  you  have  some  talk  with  them  yourself  —  with  General 
WTiitney,  I  mean,  and  the  other  man?    A.  But  a  very  few  words. 

Q.  EH)  you  remember  what  time  it  was?  A.  I  think  it  was  half- 
past  6. 

Q.  EH)  you  remember  what  time  Charles  came  home  that  night  from 
the  police  station?  A.  It  was  —  well,  I  think  it  was  11  o'clock,  be- 
cause I  know  I  fell  asleep.  I  was  trying  to  keep  awake  until  he  got 
home,  but  I  fell  asleep.     I  didn't  see  him  that  night. 

Q.  Did  you  see  the  paper  the  next  morning?    A.  Yes,  sir. 

Q.  .Where  did  you  see  it  ?  A.  My  son  Weaker  brought  it  in,  — 
the  "Globe." 

Q.  What  time  in  the  morning?  A.  I  think  it  was  about  half-past 
7,  —  I  think  it  was  between  7  and  half  past. 

Q.  EH)  you  remember  what  time  it  was  with  reference  to  when 
Walter  was  going  to  work?  A.  Well,  he  starts  from  the  house  about 
7  o'clock;  I  think  it  was  about  7. 

Q.  And  did  you  notice  what  was  in  the  paper  about  Charles?  A. 
Yes,  sir;  I  saw  the  — 

Q.  You  saw  what  was  in  it?    A.  I  saw  it;  yes,  sir. 

Q.  Did  your  husband  see  it  ?     A.  Yes,  sir. 

Q.  EH)  you  remember  what  time  Charles  got  up  that  morning? 
A.  1  think  it  was  about  10  o'clock.  I  didn't  call  him;  I  let  him  get  up 
himself,  because  I  thought  he  would  be  rather  tired,  being  out  so  late. 

Q.  Now,  I  want  to  go  back  with  you  for  a  moment  to  the  31st  of 
March,  the  day  that  Charles  was  raking  up  the  lawn  and  you  went 
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out,  and  ask  you  if  you  remember  on  the  day  before  that  what  time 
Charles  got  up? 

Sherman,  J.    On  the  30th  ? 

Mr.  Vahey.     Yes,  sir;  on  the  30th. 

The  Witness.     I  think  it  was  about  9  o'clock;  it  was  9  o'docL 

Q.  What  day  of  the  week  was  it  that  Charles  had  been  to  the  pdioe 
station  with  General  ^^^litney  and  the  other  officers,  —  do  you  recill 
what  day  of  the  week  it  was  ?     A.  The  9th  of  April  ? 

Q.  No;  I  don't  mean  that;  I  mean  the  first  time.  A.  The  4th 
of  April,  sir. 

Q.  What  day  of  the  week  was  it,  do  you  recall  ?  A.  It  was  of  a 
Monday. 

Q.  Monday?     A.  Yes,  sir. 

Q.  Now,  on  Tuesday,  after  Walter  had  shown  you  the  paper  and 
your  husband  and  you  had  looked  at  it,  did  you  speak  with  your  son 
about  it  when  he  came  down,  —  I  don't  want  you  to  give  the  conver- 
sation, but  whether  you  spoke  with  him?    A.  Yes,  sir. 

Q.  On  Saturday  do  you  recall  what  your  son  was  doing  on  the  lawn 
that  morning  with  reference  to  what  he  had  been  doing  before?  A. 
Well,  he  raked  the  lawn. 

Q.  On  that  Saturday?    A.  Yes,  sir. 

Q.  And  do  you  remember  what  time  —  how  much  time  he  was  out 
there  doing  that?  A.  Well,  he  was  out  there  until  I  called  him  in  to 
dinner. 

Q.  Was  that  the  day  to  which  you  have  reference? 

Sherman,  J.     You  are  talking  about  the  31st  of  March? 

Mr.  Vahey.  No,  sir;  I  am  talking  about  the  9th  of  April.  He 
was  raking  the  lawn  on  both  days,  and  then  you  called  him  in  to  dijiner? 

The  Witness.     Yes,  sir. 

Q.  Do  you  remember  what  time  that  was  that  you  had  dinner  that 
day?     A.  Well,  I  think  it  was  12  o'clock  on  that  day. 

Q.  Do  you  remember  whether  or  not  he  was  at  home  during  that 
afternoon?     A.  I  think  he  was;  yes,  sir. 

Q.  Do  you  remember  whether  or  not  the  officers  came  to  the  house 
that  night?     A.  Yes,  sir. 

Q.  Were  you  at  home  when  they  came?     A.  I  was. 

Q.  Do  you  remember  what  time  it  was  ?  A.  Tt  was  about  6  o'clock, 
or  a  little  after,  I  should  sav. 

Q.  Did  Charles  go  away  with  them?    A.  Yes,  sir. 

Q.  And  who  was  in  the  house  left  with  you  when  he  went?  A.  I 
think  my  mother  was  there  with  me  then. 

Q.  Anybody  else?    A.  No. 

Q.  Had  your  husband  gone  to  work?    A.  Yes. 
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Q.  Do  you  remember  whether  you  were  present  in  the  room  when 
the  officers  searched  the  room  ?    A.  I  do. 

Q.  And  do  you  remember  how  many  of  them  were  there?  A. 
Yes,  sir. 

Q.  Do  you  remember  what  they  did  with  reference  to  the  coat  that 
was  hanging  on  the  door  of  the  closet?    A.  Yes,  sir. 

Q.  \Vhat  did  they  do?    A.  Mr.  McAuliffe  took  the  coat  down. 

Q.  What  did  he  do  ?  A.  He  took  the  coat  down,  and  took  a  knife 
that  was  broken  out  of  the  pocket. 

Q.  And  what  did  he  do  with  it?  A.  He  took  it  and  showed  it  to 
Mr.  Neal. 

Q.  Did  he  do  anything  else?  A.  Yes;  he  took  a  pin,  I  think,  out 
of  the  pocket. 

Q.  Who  took  the  pin  out  ?    A.  Mr.  McAuliffe. 

Q.  WTiat  did  he  do  with  it  ?  A.  He  showed  it  to  Mr.  Neal,  and  it 
dropped  on  the  floor  under  the  chair.  I  spoke  to  him,  and  told  him 
thiit  that  was  my  son's  pin. 

Q.  Just  a  moment.  Where  did  you  see  the  pin  first  ?  A.  In  Mr. 
McAuliffe's  hands,  there. 

Q.  And  then  where  did  you  see  it  ?  A.  I  have  seen  it  on  Charles' 
cushion. 

Q.  No;  I  mean  this  particular  time,  this  night  when  it  was  taken 
from  the  coat  by  Officer  McAuliffe  and  afterwards  dropped  on  the 
floor,  —  that  is  what  I  am  speaking  of  now.  Was  it  that  night  that 
it  dropped  on  the  floor  w^hen  Mr.  McAuliffe  had  it  ?     A.  The  pin  ? 

Q.  Yes.    A.  Yes,  sir. 

Q.  And  did  it  drop  on  the  floor  before  Mr.  Neal  received  it  from 
Mr.  McAuliffe,  or  afterwards?  A.  It  dropped  on  the  floor  before 
Mr.  Neal  received  it. 

Q.  Well,  do  you  know  how  it  happened  to  drop  on  the  floor?  A. 
He  put  it  in  his  hand,  and  it  slipped  out  of  his  hand  in  some  way  and 
dropped. 

Q.  Out  of  whose  hand  ?     A.  Mr.  Neal's. 

Q.  Did  you  see  it  when  it  was  on  the  floor?    A.  Yes,  sir. 

Q.  In  consequence  of  what  you  said,  what  was  done  with  the  pin  ? 
A.  Mr.  Neal  took  it  with  the  knife  and  put  it  in  his  —  in  the  coat, 
and  put  it  .across  his  arm  and  carried  it  out  of  the  house. 

Q.  Do  you  know  whether  he  took  the  pin  that  night  or  not?  A. 
Yes,  sir. 

Q.  Are  you  sure  it  was  not  the  next  day  that  he  took  the  pin  away  ? 
A.  No,  sir. 

Q.  Had  you  seen  that  pin  that  they  took  out  of  that  coat  pocket 
before?    A.  Yes,  sir;  a  great  many  times. 
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Q.  Where  had  you  seen  it  ?  A.  I  have  worn  it  mysdf  a  great  many 
times. 

Q.  Where  have  you  worn  it?  A.  In  my  tie,  like  Charles's,  and  in 
fact  I  have  worn  his  ties  with  the  pin,  as  a  four-in-hand, 

Q.  And  do  you  know  how  long  he  had  had  it  ?  A.  Well,  he  hid 
had  the  pin  over  two  years,  to  my  recollection. 

Q.  Are  you  quite  sure,  Mrs.  Tucker,  that  the  pin  you  saw  that  night 
in  that  pocket  was  the  pin  that  you  had  worn?    A.  It  was. 

Q.  Had  you  seen  your  son  Charles  wear  it?  A.  Yes,  sir;  a  great 
many  times. 

Q.  Where  had  you  seen  him  wear  it?  A.  I  have  seen  him  have 
it  on  at  the  breakfast  table  a  great  many  times  to  wear  it  to  work 

Q.  And  where  would  he  have  it,  —  what  part  of  his  clothing?  A. 
In  his  tie. 

Q.  Have  you  seen  it  anywhere  else  beside  his  tie?  A.  He  occa- 
sionally has  worn  it  in  a  hat  —  his  cap;  he  has  worn  it  there  a  great 
many  times.     That  is  the  cap. 

Q.  In  this  cap  that  I  show  you  now,  marked  "  ExhiUt  37,"  —  your 
son's  cap? 

[Witness  began  to  cry.] 

Sherman,  J.  Calm  yourself,  Mrs.  Tucker,  and  try  to  tell  us  the 
story.     If  you  cannot,  we  will  excuse  you,  and  take  another  witness. 

The  Witness.     Oh,  yes;  I  am  willing  to  do  that.  Judge. 

Q.  Was  it  in  that  cap  that  you  had  seen  the  pin?     A.  Yes,  sir. 

Q.  Had  you  seen  it  anywhere  else  besides  in  his  necktie  and  in  the 
cap?     A.  Yes,  sir;   I  have  seen  it  on  the  cushion  a  great  many  times. 

Q.  \Mien  you  had  seen  it  in  his  cap,  how  had  you  seen  it  placed  in 
the  cap,  if  you  can  describe?  A.  It  has  been  at  the  top,  placed  down 
like  that.  The  pin  was  naturally  bent  a  little  in  the  cap;  it  bent  it 
in  putting  it  in  the  cap. 

Q.  Had  you  seen  it  on  any  other  part  of  his  clothing  besides  his  tie 
and  his  cap?  A.  Once  in  a  while  I  have  seen  it  in  his  vest;  he  has 
worn  it  in  his  vest,  —  occasionally. 

Q.  Where  in  his  room  have  you  seen  it?  A.  On  his  cushion  in  his 
room. 

Q.  And  has  he  a  separate  room  in  the  house?     A.  This  room;  ves. 

Q.  And  has  your  son  Walter  a  separate  room  ?     A.  Yes,  sir. 

Q.  Do  you  think  you  could  recognize  the  pin  again,  Mrs.  Tucker! 
A.  I  think  I  could;  yes,  sir. 

Q.  I  hand  you  two  pins,  and  ask  you  if  you  can  tell  which  of  those 
pins  it  was  that  you  have  seen  in  your  son's  cushion  and  in  his  cap, 
in  his  tie  and  in  his  vest,  and  that  you  had  also  worn  yourself?  A. 
[Holding  up  one  of  the  pins.]    I  think  this  is  the  — 
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Mr.  J.  H.  Vahey.    The  witness  points  to  Exhibit  No.  36. 

Q.  You  think  that  b  it?    A.  That  is  the  pin. 

Q.  You  recall  how  many  times  —  have  you  any  recollection  of  the 
Tiumber  of  times  that  you  had  seen  that  pin  ?  A.  Well,  I  am  willing 
to  say  fifty,  sure,  or  more. 

Q.  Who  did  the  housework  in  your  house?  A.  I  always  do  my 
housework. 

Q.  You  always  do?    A.  Yes,  sir. 

Q.  And  who  made  the  beds  in  the  rooms?    A.  I  made  them. 

Q.  Did  you  make  your  son  Charles'  bed  all  the  time  ?    A.  Yes,  sir. 

Q.  Wliat  did  he  have  in  his  room  in  the  way  of  hunting  apparatus  ? 
A.  He  had  a  gun. 

Q.  Anything  else?    A.  He  had  a  fish  pole. 

Q.  Anything  else?    A.  He  has  had  a  knife. 

Q.  A  knife?    A.  Yes. 

Q.  Have  you  seen  the  knife  in  his  room  ?    A.  Yes,  sir. 

Q.  Where?    A.  I  have  seen  the  knife  in  his  sheath. 

Q.  You  have  seen  the  knife  in  the  sheath  ?    A.  In  the  sheath;  yes, sir. 

Q.  And  where  in  the  room,  I  mean,  have  you  seen  the  knife?  A. 
I  have  seen  it  on  his  easel. 

Q.  And  where  is  his  easel?    A.  His  easel  is  near  his  door. 

Q.  And  what  was  the  easel  made  of,  —  what  did  it  consist  of  ?  A. 
It  is  one  that  he  made  himself,  with  two  small  oars  that  he  made  and 
painted,  and  called  that  his  easel,  so  he  put  his  gun  up  against  it. 
We  always  have  called  it  the  easel. 

Q.  Were  those  the  oars  that  were  there  when  the  jury  was  out  to 
see  the  room?    A.  Yes,  sir. 

Q.  And  where  have  you  seen  the  knife  with  reference  to  those  oars 
on  the  easel  ?    A.  Hanging  on  the  easel,  —  hanging  between  the  oars. 

Q.  Have  you  ever  seen  the  knife  out  of  the  sheath?  A.  Yes,  sir; 
I  have. 

Q.  Have  you  seen  it  at  any  place  in  the  room  beside  on  the  easel  ? 
A.  I  have. 

Q.  Where?    A.  I  have  seen  it  on  his  table,  side  of  his  bureau. 

Q.  Do  you  remember  the  week  of  his  arrest  —  that  is,  the  week 
ending  the  9th  of  April,  —  the  Saturday  night  that  he  was  taken  away 
from  the  house,  —  do  you  remember  that  week  ?    A.  I  do. 

Q.  Yes.  Do  you  know  whether  or  not  you  had  seen  that  knife  that 
week  in  his  room?    A.  Yes,  sir;  I  have. 

Q.  Do  you  remember  whether  or  not  you  had  seen  it  in  or  out  of 
its  sheath  ?    A.  It  was  out  of  the  sheath  when  I  saw  it  on  the  table. 

Q.  And  where  is  the  table  with  reference  to  the  bureau?  A.  Well, 
it  is  ri^t  near  —  right  side  of  the  bureau. 
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Q.  When  you  saw  the  knife  on  Saturday  night,  when  the  pofioe^ 
officers  were  there,  in  what  condition  was  it?  A.  It  was  in  good 
condition. 

Q.  I  mean  on  Saturday  night,  when  the  officers  were  there  and  took 
it  away. 

Sherman,  J.    The  9th. 

Q.  The  9th  of  April,  yes;  the  night  that  the  police  officers  took  it 
from  his  coat,  —  what  condition  was  the  knife  then  in,  with  reference 
to  being  whole  or  broken?    A.  It  was  broken,  but  [pausing]  — 

Q.  When  you  had  seen  it  that  week  prior  to  that  time  was  it  broken, 
or  not?     A.  No,  sir;  it  was  not. 

Q.  Well,  will  you  say  whether  it  was  whole  and  sharp,  or  not  ?  A. 
It  was  whole  and  clean. 

Q.  How  was  it  that  you  noticed  the  knife  when  you  were  in  the  room, 
—  how  did  you  happen  to  notice  it  ?  A.  I  w^ent  away  with  my  mother 
that  afternoon,  as  she  doesn't  go  out  very  often,  so  we  thought  we 
would  go  away  and  — 

Q.  I  am  speaking  now  with  reference  to  the  week.  Did  you  go  out 
with  your  mother  more  than  once?  A.  I  think  I  did;  we  went  to 
Aubumdale  again  that  time. 

Q.  You  mean  during  the  week  of  your  son's  arrest,  —  the  week 
ending  April  9?     A.  I  think  I  did. 

Q.  Did  your  mother  stay  with  you  all  that  week  ?  A.  I  think  she 
did;  yes,  sir. 

Q.  Now,  during  that  week,  —  I  am  only  referring  to  that  week 
now,  —  that  is,  the  week  beginning  Monday  at  that  time  and  ending 
the  Saturday  ni^rht  when  he  was  arrested  and  taken  away  —     A.  Yes. 

Q.  — did  you  see  the  knife  in  his  room  that  week?  A.  Yes,  sir; 
I  did. 

Q.  Where  did  you  see  it  ?  A.  I  have  seen  it  on  his  table  —  on  that 
same  table. 

Q.  W  hen  you  left  the  house  that  day,  Mrs.  Tucker,  what  did  you  do 
with  reference  to  securing  it? 

Sherman,  J.     Is  that  the  9th  you  are  talking  about? 

Mr.  J.  H.  Vahey.     No;   pardon  me.     I  didnH  get  that  date  fixed. 

Q.  I  want  to  refer  now  again  to  the  31st  of  March,  when  you  went 
out  with  your  mother,  —     A.  Yes,  sir. 

Q.  —  and  did  some  shopping  in  Aubumdale  —    A.  Yes. 

Q.  —  when  you  left  your  husband  asleep  in  the  house.  What  did 
you  do  with  reference  to  locking  the  house  up?  A.  Well,  I  locked 
my  back  door  and  put  my  key  on  a  nail,  and  that  leaves  — 

Q.  Where  —  where  was  the  nail  ?  A.  Right  over  —  a  little  place 
where  I  keep  my  schedule  for  ice  or  milk. 
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Q.  In  your  back —    A.  In  my  back  place;  yes. 

Q.  In  your  back  —    A.  Back  hall. 

Q.  Outside  of  the —  A.  No;  outside  of  the  kitchen,  in  the  small 
place. 

Q.  Which  door  did  you  go  out  of?    A.  The  side  door. 

Q.  Well,  could  anybody  else  get  into  the  house  unless  they  had  that 
key?     A.  No,  sir. 

Q.  When  you  came  back  was  the  key  in  the  same  place  ?    A.  Yes,  sir. 

Q.  Had  you  ever  seen  your  son  cleaning  game  around  the  house? 
A.  Yes,  sir. 

Q.  What  had  you  seen  him  cleaning?  A.  I  saw  him  cleaning 
squirrels. 

Q.  And  do  you  recall  —  have  you  any  recollection  of  when  you  saw 
them  —  when  you  saw  him  doing  that  ?  A.  It  was  surely  a  year  and 
a  half  'ago. 

Q.  You  have  not  seen  him  doing  it  around  the  house  since  then? 
A.  No,  sir. 

Mr.  Parker.     I  shall  not  ask  you  any  questions,  Mrs.  Tucker. 

The  Witness.    Thank  you. 

Sherman,  J.    You  may  step  down,  Madam. 

Mr.  J.  H.  Vahey.     I  want  to  recall  Mr.  Sadler  for  a  single  question. 

Sherman,  J.    All  right. 

Charles  H.  Sadler  —  recalled. 

Direct  Examination. 

Q,  (by  Mr.  J.  H.  Vahey).  Did  you  walk  around  this  territory 
commencing  at  Weston  bridge,  Mr.  Sadler  ?     A.  Sir  ? 

Q.  Did  you  walk  around  this  territory,  commencing  at  Weston 
bridge?    A.  I  did;  yes,  sir. 

Q.  \Vhen  did  you  do  it  ?    A.  A  week  ago  to-night. 

Q.  And  where  did  you  start?  A.  I  started  from  the  middle  of 
W'eston  bridge. 

Q.  And  where  did  you  go?  A.  I  went  up  to  Cutter's  Comer,  and 
from  Cutter's  Comer  I  went  to  the  Page  house. 

Q.  Yes.     A.  And  back  down  — 

Q.  What  part  of  the  Page  house  did  you  go  to  ?  A.  Right  directly 
in  front  of  the  front  door. 

Q.  Yes.     Do  you  mean  on  the  street  ?    A.  Yes,  sir. 

Q.  Did  you  go  into  the  property  at  all?  A.  No,  sir;  went  right 
on  the  street. 

Q.  And  then  where  did  you  go  ?  A.  I  came  back  to  Cutter's  Comer 
and  went  from  there  down  Park  Road  to  the  railroad  track,  going 
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down  the  railroad  track  to  Riverside  station,  and  from  there  aloog 
Charles  Street  to  Bourne  —  Auburn  Street  —  through  Bourne  to  the 
Tucker  hou^. 

Q.  Will  you  follow  me  on  the  map  —    A.  Yes,  sir. 

Q.  —  and  see  if  I  indicate  the  route  correctly?  From  the  middle 
of  Weston  bridge?     A.  Yes,  sir. 

Q.  Where  I  have  got  the  pointer?    A.  Yes. 

Q.  Along  South  Avenue  to  Cutter's  Comer?    A.  Yes. 

Q.  To  the  street  in  front  of  the  Page  house?    A.  Yes,  sir. 

Q.  And  back  to  Cutter's  Comer?    A.  That  is  it. 

Q.  Down  East  Newton  Street?    A.  Yes,  sir;  Park  Road. 

Q.  To  the  railroad  track?    A.  That  is  right. 

Q.  Up  on  the  bridge?    A.  Yes,  sir. 

Q.  And  down  the  railroad  tracks  to  the  —    A.  Riverside  station. 

Q.  And  down  from  Riverside  station  under  the  subway  ?    A.  Yes,  sir. 

Q.  Or  in  the  subway  to  Charies  Street?    A.  Yes,  sir. 

Q.  Charles  to  Auburn  Street,  Auburn  Street  to  Boume  Street,  to 
the  Tucker  house?     A.  Yes,  sir. 

Q.  And  how  long  did  it  take  you?    A.  Just  forty-seven  minutes. 

Q.  Did  you  stop  anywhere?    A.  No,  sir. 

Q.  How  did  you  walk?  A.  I  should  call  it  a  very  brisk  walk;  I 
wouldn't  want  to  keep  it  up  very  long,  I  know. 

Q.  Who  was  with  you  ?     A.  Mr.  Frost. 

Q.  Edgar  G.  Frost?     A.  Edgar  G.  Frost;  yes,  sir. 

Q.  Do  you  know  how  long  it  took  you  to  walk  from  Cutter's  Comer 
to  the  Page  house,  —  to  the  street  in  front  of  the  Page  house,  where 
you  have  indicated,  and  back  again  to  Cutter's  Comer?  A.  Just 
nine  and  a  half  minutes. 

Q.  And  whether  or  not  you  were  walking  then  at  the  same  relative 
speed  you  did  the  rest  of  the  distance?     A.  Yes;  I  should  judge  I  was. 

Q.  Do  you  know  how  fast  you  ordinarily  walk?  A.  Well,  I  should 
judge  I  was  going  at  a  clip  of  four  miles  an  hour,  easy. 

Mr.  Vahey.     That  is  all. 

Cross-examincAum. 

Q.  (by  Mr.  Parker).  Who  suggested  that  you  take  the  walk  and 
time  yourself?     A.  I  suggested  it  myself. 

Q.  How  did  Frost  happen  to  go  with  you  ?  A.  Well,  we  are  chums, 
so  to  speak,  —  we  are  great  friends. 

Q.  How  did  it  happen  you  took  that  walk  together?  A.  Out  of 
curiosity. 

Q.  To  see  how  slowly  it  could  be  done,  or  how  quickly  it  could  be 
done?     A.  No,  sir. 
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Q.  What?  A.  Not  exactly  to  see  how  quick  or  how  slow  we  could 
do  it;  we  walked  what  we  called  a  good  pace. 

Q.  To  time  yourself?    A.  Exactly. 

Q.  For  the  purpose  of  testifying?    A.  Not  exactly;   no,  sir. 

Q.  Didn't  you  expect  to  tcEstify?    A.  Not  in  that  respect;   no,  sir. 

Q.  You  prepared  yourself  to  ?    A.  In  case  I  should  have  to,  why  — 

Mr.  Parker.    That  is  all.  • 

Q.  (by  Mr.  Vahey).  Did  anybody  connected  with  our  office  ask 
you  to  take  that  walk?    A.  No. 

Q.  Did  anybody  in  our  office  know  you  did  it  until  after  it  was 
done?     A.  No,  sir. 

Mr.  Vahey.  Mr.  Ballou,  for  one  question,  that  is  all.  Just  step 
up  on  the  witness  stand. 

Augustine  L.  Ballou  —  recalled. 
Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  I  want  to  ask  you  a  single  question. 
EH)  you  know  Ralph  Blake?    A.  I  do. 

Q.  Whether  or  not  you  met  Ralph  Blake  on  the  31st  of  March  ?  A. 
Yes,  sir. 

Q.  Where  did  you  meet  him?  A.  He  was  in  his  team;  I  think  it 
was  not  far  from  the  comer  of  Oak  Street,  where  Oak  runs  into  South 
Avenue. 

Q.  Where  with  reference  to  the  Page  house?  A.  It  is  towards 
Weston. 

Q.  How  far  towards  Weston  ?  A.  Perhaps  a  half  —  three-quarters 
—  a  half  —  no,  no  —  somewhere  between  a  quarter  of  a  mile  and 
half  a  mile,  I  should  think;  I  am  not  positive. 

Q.  Where  was  it  with  reference  to  Mr.  Shaler's  letter  box?  A. 
Well,  it  was  —  I  should  say  perhaps  that  Shaler's  letter  box  would 
have  been  half  way  between  where  I  met  him  and  Page's  house. 

Q.  The  place  where  you  met  him  was  towards  Weston  from  Shaler's 
letter  box?    A.  Yes. 

Mr.  J.  H.  Vahey.    That  is  all. 

Mr.  Parker.    That  is  all. 

Mr.  J.  H.  Vahey.  Your  Honors,  I  want  to  ofifer  a  certificate  of 
Frank  W.  Putnam  with  reference  to  A.  (Jertrude  Preston  — 

Mr.  Parker.  You  need  not.  I  agree  that  she  is  too  ill  to  be  in 
attendance. 

[Conference  between  court  and  counsel.] 

Sherman,  J.    We  will  adjourn,  Mr.  Crier. 

Adjourned  to  Saturday,  January  21,  1905,  at  9.30  a.m. 
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EIGHTEENTH  DAY. 

ElAST  Cambridqk,  Jaoiutfj  21, 190S. 

The  court  came  in  at  9.55  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calUng  of  his  name. 

Helen  C.  Tyler  —  sworn. 

Direct  Examinatum. 

Q.  (by  Mr.  J.  H.  Vahey).  What  is  your  full  name,  Mrs.  TVicr? 
A.  Helen  C.  Tyler. 

Q.  And  where  do  you  live  ?    A.  In  Weston. 

Q.  And  in  what  part  of  Weston?  A.  In  the  southeast  part  of 
'W^eston. 

Q.  And  near  what  street?  A.  The  comer  of  South  Avenue  and 
East  Newton  Street,  or  Park  Road. 

Q,  What  is  commonly  called  Cutter's  Comer?    A.  Yes. 

Q.  And  before  you  were  married  your  name  was  Cutter,  was  it  not? 
A.  It  was. 

Q.  You  live  in  the  same  house  that  Miss  Susie  Cutter  lived  in  ?  A. 
I  do. 

Q.  And  that  is  the  house  at  the  comer  of  East  Newton  Street  and 
South  Avenue?     A.  Yes. 

Q.  There  is  no  house  between  yours  and  the  Page  house?     A.  No. 

Q.  Were  you  living  there  on  the  31st  of  March  ?     A.  I  was. 

Q.  And  do  you  recall  whether  or  not  you  were  home  on  that  day? 
A.  I  was  at  home  all  day. 

Q.  Do  you  recall  what  you  were  doing  in  the  morning  of  that  day? 
A.  I  do. 

Q.  What  were  you  doing?     A.  Household  duties. 

Q.  Did  you  see  any  men  around  there  that  morning?     A.  I  did. 

Q.  And  whom  did  you  see?  A.  I  should  have  said  I  was  looking 
after  my  children  principally  that  morning,  —  excuse  me. 

Q.  Yes;  that  is  all  right.  A.  Y'^es,  I  saw  —  a  man  came  to  the 
door  that  morning. 

Q.  And  who  was  the  man  ?     A.  Well,  he  was  dressed  like  a  tramp. 

Q.  WTiere  did  he  go?  A.  I  think  he  went  toward  Newton  Lower 
Falls. 

Q.  Do  you  recall  what  time  that  was  ?    A.  About  ten  minutes  past  10. 
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Q.  Do  you  remember  who  else  you  saw  that  morning?  A.  I  don't 
remember  any  one  else  coming  to  the  house  before  noon. 

Q.  Do  you  remember  who  came  at  noon  time?  A.  I  don't  know 
whether  the  man  who  came  to  inquire  the  way  to  Mr.  Schenck's  came 
before  dinner  or  after  dinner. 

Q.  EH)  you  recall  anything  else  that  happened  up  to  noon  time  that 
day?  A.  Just  as  the  man  came  to  the  door  to  ask  for  something  to 
eat,  my  sister  and  the  girl  who  is  with  us  went  —  my  sister  took  the 
team  and  drove  with  the  maid  to  the  electric  cars. 

Q.  Do  you  know  what  time  your  sister  got  home?  A.  Between 
half-past  11  and  twenty  minutes  of  12. 

Q.  And  whether  or  not  you  and  your  sister  had  dinner  together  that 
day?    A.  We  did. 

Q.  And  do  you  remember  what  time  ?  A.  About  the  usual  time,  — 
about  quarter-past  12. 

Q.  And  whether  or  not  your  dining  room  is  on  the  side  of  your 
house  toward  the  Page  house?  A.  Well,  there  are  windows  on  both 
sides;   there  is  a  window  that  faces  toward  the  Page  house. 

Q.  And  where  do  the  other  windows  face  toward  ?  A.  The  windows 
face  East  Newton  Street. 

Q.  That  is,  the  dining  room  is  on  the  front  of  the  house?  A.  No; 
it  b  in  the  ell  of  the  house. 

Q.  Well,  you  say  some  of  the  windows  face  East  Newton  Street  and 
some  face  the  Page  house?    A.  Yes,  sir. 

Q.  Can  you  see  the  Page  house  from  your  dining  room?  A.  You 
can  see  the  back  entrance  to  the  Page  house  during  the  winter  time. 

Q.  Do  you  mean  by  the  winter  time  the  31st  of  March?  A.  Well, 
when  the  leaves  are  ofif  of  the  trees. 

Q.  You  could  see  then  as  well  as  in  the  winter  time,  I  assume,  on 
the  31st  of  March?    A.  Yes. 

Q.  Did  you  have  a  view  across  the  fields  towards  the  Page  house 
that  was  not  obstructed?    A.  Yes;  a  good,  plain  view. 

Q.  Could  you  see  any  one  coming  across  the  fields,  if  any  one  did 
come?    A.  I  could  if  they  came  down  by  the  brook. 

Q.  Did  you  see  any  one  that  day  ?    A.  I  did  not. 

Q.  Go  across  the  fields?     A.  I  did  not. 

Q.  Did  you  see  any  one  go  up  South  Avenue  or  go  down  South 
Avenue,  that  you  recall  now?    A.  Yes. 

Q.  Who?    A.  I  don't  know  who  he  is. 

Q.  Well,  you  mean  more  than  one,  or  one?     A.  One. 

Q.  And  what  direction?    A.  Down  the  straight  road. 

Q.  \Vhich  way?  A.  Why,  from  —  from  Framingham,  from  the 
Framingham  road. 


1390  TRIAL  OF  CHARLEB  LOtlS  TtOUOL. 

Q.  Wdl,  thai  would  be  from  the  direcciao  of  the  P^^  house?  A. 
Yes. 

Q,  What  time  did  vou  see  anj  ooe?  A.  I  cumot  tcfl  joa;  I  think 
somewhere  in  the  nei^borhood  of  hatf-psot  2  or  qnaiter  of  3. 

Q.  Well,  before  that  time  did  vou  see  anj  ooe?    A.  No. 

Q.  I>id  you  know  Mr.  Tucker,  the  defendant  in  this  case?  A.  I 
did  not. 

Q.  Wlien  was  the  first  time  you  saw  him  ?  A.  Tlie  day  at  the  court 
room  in  W*altham. 

Q.  Did  vou  see  anv  one  else  that  tou  recollect  in  that  vicinity  od 
that  day  other  than  you  have  already  described  ?  A.  I  saw  two  youiur 
men  who  came  up  from  Aubumdale  and  sat  on  the  wall  for  a  while. 

Q.  Wliat  time?  A.  That  was  between  —  I  should  think  it  was 
before  2  o'clock,  either  ten  minutes  of  2  or  ten  minutes  past,  —  some- 
where along  there. 

Q.  About  2  o'clock?    A.  I  can't  remember  the  time. 

Q.  I  don't  ask  you  to  fix  it  definitely;  you  say  it  was  in  that  neigh- 
borhood —  2  o'clock?    A.  Yes;   in  the  neighborhood  of  2  o'dock. 

Q.  Any  one  else  that  you  recollect  about  there?  A.  A  man  digging 
at  the  foot  of  the  hill. 

Q.  WTio  was  that  ?    A.  Mr.  Dooley. 

Q.  Did  you  see  him?    A.  I  did. 

Q.  And  when  did  you  see  him  ?  A.  I  went  to  the  top  of  the  hiD 
s<*veral  times  with  the  baby  carriage,  and  back  again;  I  saw  him  as  I 
looked  down  the  hill. 

(j.  Do  you  remember  when  the  last  time  was  that  you  were  there? 
A.  I  do  not. 

Q.  Was  it  before  12?  A.  Oh,  no;  that  was  about  —  somewhere 
about  2  o'clock. 

Q.  Oh,  in  the  afternoon?    A.  Between  2  and  half-past. 

Q.  Mr.  Daniel  Connolley  working  there  that  day,  do  you  remember? 
A.  I  don't  remember;  I  think  so. 

Q.  Do  you  remember  the  laundry  team,  Mrs.  Tyler?    A.  I  do. 

Q.  lA»t  me  ask  you  if  you  recall  anything  about  having  said  that  the 
man  timt.was  going  to  Mr.  Schenck's  called  at  about  12  o'clock?  A. 
What  is  it  ? 

(^.  Do  you  remember  of  having  stated  anything  with  reference  to 
the  man  who  was  going  to  Schenck's  calling  at  about  12  o'clock?  A. 
1  think  I  made  that  statement. 

(^.  That  it  was  about  12  o'clock?  A.  But  when  I  came  to  think  it 
over  I  wasn't  sure  whether  it  was  [pausing]  — 

Q,  Do  you  remember  anything  about  two  men  coming  in  a  buggy 
to  the  door?     A.  I  do. 
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Q.  What  time  was  that?  A.  I  should  say  half-past  3  or  quarter 
of  4. 

Q.  When  you  were  eatmg  your  dinner  that  day  do  you  remember 
which  way  you  were  fadng,  yourself,  as  you  ate  your  dinner?  A.  I 
was  facing  south. 

Q.  And  what  would  that  be  with  reference  to  the  Page  house?  A. 
That  would  give  me  a  view  of  the  fields  between  our  house  and  the 
Page  house. 

Q.  What  time  do  you  think  you  had  your  dinner?  A.  About 
quarter  or  twenty  minutes  past  12. 

Q.  And  until  what  time  did  you  —  what  time  was  it  you  think  you 
finished  your  dinner?    A.  Before  quarter  of  1. 

Mr.  J.  H.  Vahet.    That  is  all,  Mrs.  Tyler. 

Mr.  Parker.    No  questions. 

Herbert  W.  Osborne  —  recalled. 

Direct  ExaminaHon. 

Q.  (by  Mr,  J.  H.  Vahet).  I  asked  you  yesterday  when  you  were 
on  the  witness  stand  if  you  were  shown  some  pins  by  Officer  Dunham, 
and  I  understood  you  to  say  no.  Let  me  ask  you  if  you  were  shown 
any  pins  by  Greneral  Whitney?    A.  I  was. 

Q.  Let  me  ask  you  whether  or  not  you  selected  from  those  pins  one 
that  you  thought  resembled  the  pin  you  had  seen  on  Mr.  Tucker?  A. 
I  did. 

Mr.  J.  H.  Vahet.    That  is  all. 

Cros9^xamincUi(m. 

Q.  (by  Mr.  Parker).  Wasn't  that  a  silver  pin,  Mr.  Osborne?  A. 
No,  sir;  Canadian  pin. 

Q.  ,Well,  it  was  not  a  silver  pin  ?    A.  Not  that  I  know  of. 

Q,  What?    A.  I  wouldn't  swear  it  was  a  silver  pin. 

Q.  Well,  you  wouldn't  say  whether  it  was,  or  it  was  not?  A.  No, 
sir. 

Mr.  Parker.    That  is  all. 

Mr.  J.  H.  Vahet.    That  is  all. 

Mr.  J.  H.  Vahet.  I  want  to  call  attention  to  some  testimony  in 
the  lower  court,  and  we  have  summoned  the  stenographer,  but  he  does 
not  yet  appear  to  be  here.  I  was  wondering  if  perhaps  we  could  agree 
upon  the  testimony. 

Sherman,  J.  I  see  each  of  you  have  stenographic  minutes.  If 
you  agree,  you  may  put  them  in,  so  far  as  you  call  attention,  .without 
calHng  your  witness,  —  if  you  agree  to  that. 

[Conferenoe  between  Mr.  Vahey  and  Mr.  Sanderson.] 
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Mr.  J.  H.  Vahet.  I  would  like  to  offer  in  evidence  the  pipe  taken 
from  the  defendant  at  the  time  he  was  searched  in  the  House  of  Cor- 
rection. I  understand  no  question  is  made  about  it,  and  I  would  like 
to  have  it  marked  as  an  exhibit 

Rpe  marked  "  Exhibit  40,  M.L.J." 

Then,  in  order  to  correct  a  matter  on  the  record  which  we  do  with  the 
consent  of  the  Attorney-General  and  district  attorney,  I  would  sar 
that  when  Dr.  Pease  was  upon  the  witness  stand  he  inadvertentlj 
referred  to  the  width  of  the  back  of  the  knife  as  three-eighths  of  tin 
inch,  instead  of  three-sixteenths.  It  is  understood  by  both  of  us  that 
he  meant  to  say  three-sixteenths,  and  that  it  may  be  corrected;  and 
that  when  the  Attorney-General  referred  to  it  as  three-eighths  he  meant 
to  say  three-sixteenths. 

Mr.  Parker.    Yes. 

Mr.  J.  H.  Vahey.  And  it  appears  from  the  sheriff's  records  that 
the  pipe  was  taken  from  the  defendant  on  April  22,  1904,  at  the  House 
of  Correction  in  East  Cambridge.  There  is  one  other  witness,  Mr. 
Milner. 

Joseph  Frederick  Milner  —  svx)Tn. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  ^Vhat  is  your  full  name?  A.  Joseph 
Frederick  Milner. 

Q.  How  do  you  spell  your  last  name?     A.  M-i-1-n-e-r. 

Q.  ^\Tiere  do  you  live  ?    A.  2b\  Ayer  Street,  Waltham. 

Q.  What  is  your  occupation  ?  A.  I  work  for  the  Metropolitan  Park 
Commission. 

Q.  In  what  capacity?     A.  Common  laborer. 

Q.  I  beg  your  pardon  ?    A.  Laborer. 

Q.  Were  you  employed  by  the  Metropolitan  Park  Commission  on 
the  thirty-first  day  of  March,  1904?     A.  Yes. 

Q.  ^^^le^e?     A.  Aubumdale. 

Q.  AMiere  in  Aubumdale?     A.  At  the  station  house. 

Q.  AMiere  is  the  station  house  with  reference  to  the  AVeston  bridge? 
A.  Right  handy  to  the  Weston  bridge,  —  just  a  Uttle  below  it. 

Q.  Do  you  remember  whether  or  not  you  saw  the  defendant,  Mr. 
Tucker,  on  that  day?  A.  I  won't  swear  it  was  the  thirty-first  daj 
of  March. 

Q.  Do  you  remember  any  incident  that  occurred  on  the  day  that  you 
did  see  him?  A.  I  saw  him  and  Henry  Bourne  on  Commonwealth 
Avenue,  almost  to  Weston  bridge,  and  saw  them  get  into  a  team. 
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Q.  Who  was  in  the  team  ?  A.  There  was  a  fellow  and  a  girl  in  the 
team. 

Q.  What  kind  of  a  team  was  it  ?    A.  Covered  team. 

Q.  Where  were  Henry  Bourne  and  the  defendant  before  they  got 
into  the  team  ?  A.  About  seventy-five  yards  this  side  of  the  bridge, 
on  Commonwealth  Avenue. 

Q.  What  were  they  doing?  A.  When  I  first  saw  them  they  was 
leaning  against  a  fence. 

Q.  Well,  with  reference  to  that  day  that  you  saw  them  get  into  the  team, 
— using  that  as  the  day  for  purposes  of  description,  did  you  observe 
how  the  defendant  looked  ?    A.  He  looked  same  as  he  always  has  to  me. 

Q.  Did  you  notice  his  dress?  A.  Yes,  sir;  he  was  dressed  in  a 
dark  suit,  dark  overcoat. 

Q.  Keep  your  voice  up,  Mr.  Milner,  please.  Did  you  notice  whether 
or  not  his  overcoat  was  open?    A.  Yes,  sir;  it  was  open, 

Q.  Did  you  notice  any  difference  in  his  appearance  from  what  you 
had  as  compared  with  his  ordinary  appearance?    A.  No,  sir. 

Q.  Do  you  remember  how  long  he  was  about  there  that  day?  A. 
W*ell,  I  saw  him  about  fifteen  minutes. 

Q.  Do  you  know  what  time  in  the  day  it  was?  A.  It  was  some- 
wheres  between  -five  minutes  past  1  and  half  past. 

Mr.  Vahey.    That  is  all. 

Mr.  Parker.    That  is  all,  sir. 

Mr.  Vahey.  I  would  like  to  offer  the  testimony  of  Miss  Amy 
Roberts  in  the  lower  court  in  the  preliminary  hearing  as  to  the  — 

Mr.  Parker.    Show  me  what  you  mean. 

Mr.  Vahey.  As  to  what  was  missing  in  the  house.  Of  course  I 
understand  it  is  only  significant  as  connected  with  her  explanation. 

Mr.  Parker.  I  do  not  understand  that  the  record  will  contradict 
anj-thing  that  the  witness  has  said.  I  do  not  understand  that  the 
witness  has  made  any  statement  inconsistent  with  what  my  friend 
b  going  to  read. 

Mr.  Vahey.  It  does  not  contradict  an^-thing  she  said,  but  it  is 
different  from  what  she  testified  to  here. 

Mr.  Parker.  I  merely  mean  that  I  do  not  think  it  is  important 
enough,  that  is  all. 

Sherman,  J.    Yes,  sir. 

Mr.  Vahey.     [Reading.] 

Q.  Were  any  things  of  Miss  Page's  missing?  A.  That  money  was  the 
only  thing  we  found  missing. 

Q.  And  you  don't  know  how  much  that  was?  A.  .No,  but  what  there 
was  there  was  gone;  left  thirty-six  cents  in  change. 
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Q.  That  is,  you  saw  that  ten-dollar  bill  there  in  the  morning?  A.  Yes; 
I  did  see  a  ten-dollar  bill;  how  much  else  I  couldn't  tell. 

Q.  That  was  the  only  thing  in  the  house  that  was  miaang?  A.  Yes; 
that  was  the  only  thing  in  the  house  that  was  missing. 

That  is  all  about  that. 

I  call  attention  to  the  testimony  in  the  lower  court  of  Alden  R. 
Kingsbury,  and  to  these  questions  and  answers,  so  as  to  explain  the 
context.     [Reading.] 

Q.  How  far  is  Emerson's  boathouse  from  Weston  Inidge?  A.  About 
five  himdred  feet. 

Q.  And  do  you  have  to  go  any  distance  before  you  can  ride  your 
bicycle?    A.  What,  sir? 

Q.  Whether  or  not  you  have  to  go  any  distance  from  the  boathouse 
before  you  can  ride  your  bicycle?    A.  Ride  it  right  from  the  door, 

Q.  Describe  what  you  did  after  you  came  from  the  boathouse.  A.  I 
jiunped  on  my  wheel  and  rode  right  along,  ordinary  gait,  —  not  very 
fast,  ordinary.  Just  as  I  got  to  where  the  electric  cars  stop,  about  half 
way  between  the  entrance  to  the  boathouse  and  the  bridge,  the  whistle 
was  blowing,  —  not  far  from  ih&re,  —  I  got  along  to  the  bridge  aod 
looked  down  the  river,  and  saw  Mr.  Frost  down  thare  in  a  boat.  Ju8t 
ahead  of  me  was  Mr.  Tucker  and  Miss  Connolley. 

Q.  WTiereabouts  on  the  bridge  was  Tucker?    A.  Just  on  the  abutment. 

I  want  to  call  attention  to  the  testimony  of  Jophanus  H.  Whitney 
in  the  lower  court,  and  to  these  questions  and  answers:  — 

Q.  Did  you  arrest  him?    A.  We  did. 

Q.  Yourself?    A.  No. 

Q.  Who  did?  A.  I  went  to  the  house,  and  in  consequence  of  what  I 
said  to  the  defendant,  he  accompanied  me,  and  we  went  to  the  police 
station,  and  Mr.  Shaw  then  sent  —  or  in  consequence  of  Mr.  Shaw's 
request  a  stenographer  was  sent  for.  Then  Mr.  Shaw  began  his  inten-iew 
with  the  defendant. 

Sherman,  J.     This  is  on  the  4th,  I  suppose. 

Mr.  J.  H.  Vahey.     No,  sir;   this  was  on  the  9th.     [Reading.] 

Q.  In  your  presence?    A.  Yes,  sir;  nearly  all  the  time. 

Q.  Did  you  hear  Chief  Shaw  ask  Mr.  Tucker  what  time  he  got  home 
that  day?    A.  Whether  it  was  in  the  forenoon  or  afternoon? 

Q.  Forenoon.  A.  I  don't  think  I  heard  him  ask  it  in  just  that  fonn; 
if  you  will  pardon  me,  I  would  like  to  answer  all  those  questions  in  sub- 
stance; I  can't  do  it  literally. 
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Q.  Did  he  ask  him  such  a  question?  A.  I  have  no  recollection  of  when 
he  got  home  that  day,  because  that  wasn't  the  matter  that  he  was  trying 
to  get  at;  no  occasion  to  ask  him  that  question. 

Q.  Did  the  young  man  state  what  time  he  got  home  that  noon?  A.  I 
don't  think  he  did ;  he  stated  what  time  he  left,  not  when  he  got  home. 

Q.  Did  you  hear  what  the  chief  testified?    A.  Not  all  the  time. 

Q.  I  direct  your  attention  to  a  statement  Chief  Shaw  said  the  defendant 
made  to  him  that  he  got  home  about  five  minutes  past  1.  Did  you  hear 
him  make  that  statement?  A.  I  think  I  did;  I  won't  swear  to  that;  I 
don't  wish  you  to  mbunderstand  me. 

Q.  I  would  be  glad  if  you  would  answer  just  what  I  ask  you.  I  ask 
you  that  specific  question,  if  you  heard  this  young  man  make  this  state- 
ment in  any  answer  to  a  general  or  a  specific  inquiry?  A.  I  can't  say 
that  I  heard  Mr.  Shaw  make  that  inquiry;  I  can  tell  better  when  I  have 
an  opportunity  to  look  over  the  notes  of  that  meeting. 

Q.  You  have  notes  that  you  made  yourself?  A.  I  have  no  notes  of 
that  interview,  but  relied  upon  the  stenographer  for  that  interview. 

Q.  You  have  notes  that  you  made  of  that  interview?  A.  Not  that  I 
know  of,  but  about  other  matters. 

Q.  You  didn't  make  any  notes  of  what  took  place  at  that  interview? 
A.  I  think  I  did;  I  think  I  have  them  with  me  now,  but  nothing  in  refer- 
ence to  what  you  just  asked  me.  Now,  I  can  substantially  answer  your 
questions  on  those  notes;  I  can't  on  conversations  imless  I  have  an  oppor- 
tunity to  see  them. 

Mr.  Vahet.  Then  there  is  some  discussion  between  counsel  and 
the  court,  which  I  shall  omit.     [Reading.] 

Q.  Have  you  any  further  definite  recollection,  General,  about  what  took 
place  at  that  interview?    A.  I  think  so;  yes,  sir. 
Q.  Were  you  present  — 

Sherman,  J.    You  are  still  reading  from  the  General  ? 
Mr.   J.  H.  Vahet.    I  am  still  reading  from   General  Whitney. 
[Reading.] 

Q.  Then  what  did  you  do?  A.  Interviewed  the  members  of  the 
family  that  were  there. 

Mr.  Vahet.    That  means  referring  to  the  Page  family.     [Reading.] 

Q.  Go  ahead.  General,  tell  just  what  you  did  as  quickly  as  you  can. 
A.  I  was  endeavoring  to,  but  it  would  spread  over  considerable  ground. 
Of  course,  it  would  be  impossible  for  me  to  tell  in  sequence  what  I  did  do. 

Q.  What  you  know,  either  as  a  result  —  what  the  facts  are  in  con- 
nection with  the  matter  that  you  know,  General,  is  what  we  want  to  get 
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at.  A.  With  reference  to  this  investigatioD?  I  began  my  mvestigatioD 
April  1.  April  2  I  reoeived  a  communicatioQ  over  the  tdephone  with 
referenre  to  the  defendant.  I  foUdWed  that  out.  In  consequence  of 
that  information,  Mr.  Rhoades  and  I  met  the  gentleman  on  Monday,  the 
4th  of  April. 

(2*  Where?  A.  Met  him  at  his  residence;  Mr.  Rhoades  and  I  met  him 
at  his  residence,  58  Bourne  Street ;  I  then  told  him  that  Mr.  Fletcher  was 
outside.  In  coiLse<|uence  of  my  conversation  with  him  he  accompanied 
me  to  the  West  Newton  police  station.  Then  Mr.  Rhoades,  Mr.  Dunham 
—  Mr.  Rhoades  was  with  me,  I  think,  in  there  all  the  time,  Mr.  Dunham 
a  part  of  the  time;  I  think  Mr.  Rhoades  didn't  make  any  talk,  —  ask  a 
question. 

Q.  Were  you  present  all  the  time  that  talk  was  had  with  Tucker?  A. 
On  the  4th  or  the  IHh? 

Q.  The  day  that  this  talk  was  had  with  him. 

Mr.  VAnEY.     I  think  it  is  clear  now  it  refers  to  the  4th.     [Reading.] 

A.  I  can't  say  that  I  was.  I  left  the  room  once  or  twice,  and  I  can't 
say  whether  there  was  any  conversation  took  place  between  any  of  the 
others. 

(2.  Mr.  Rhoades  there  when  you  left?  A.  Mr.  Rhoades  was  there 
practically  all  the  time.  I  don't  know,  —  I  wouldn't  say  that  he  left  the 
room  at  all.  I  can  answer  better  that  part  of  it  than  I  can  the  other,  but 
I  know  I  left  the  room  once  or  twice. 

y.  For  any  length  of  time?  A.  No,  just  perhaps  two  minutes  — 
minute  or  two;  I  went  out  to  make  some  inquiry  of  parties  outside. 

(2.  In  connection  with  Mr.  Tucker?    A.  In  connection  with  the  csux- 

Q.  Were  they  in  connection  with  Mr.  Tucker?  A.  I  think  some  of 
them  had  reference  to  him.  Do  you  wish  me  to  repeat  the  conversation, 
as  near  as  I  can  recollect?  I  have  no  knowledge  of  what  they  ^ere 
talking  about,  —  the  conversation  that  was  in  evidence  yesterday  between 
Mr.  Tucker  and  Mr.  Rhoades  in  reference  to  that  question  that  was  asked; 
I  wasn't  present  in  that  room  at  that  time. 

Q.  Go  ahead  and  state  the  conversation  that  he  had  with  Tucker. 

Mr.  Parker.  I  am  very  much  afraid,  your  Honors,  that  this  will 
confuse  the  record,  reading  so  much  of  it. 

Mr.  Vahey.     Just  one  single  question  more.     [Reading.] 

Q.  State  what  conversation  you  had  with  him  in  reference  to —  A. 
I  asked  Mr.  Tucker  to  state  to  me  in  narrative  form  what  he  was  doing  on 
Thursday,  March  31.  His  reply  was  that  most  of  the  forenoon  he  was  at 
work  in  the  yard  at  home  cleaning  up ;  that  he  had  his  dinner,  as  I  recollect 
it,  al>out  quarter  to  12;  that  he  changed  his  clothes,  and  at  12  o'clock  or 
thereabouts  he  was  on  the  Weston  bridge. 
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Mr.  J.  H.  Vahey.     I  think  that  is  all. 

Mr.  Parker.  It  ought  to  appear  that  the  examination  of  Greneral 
WTiitney  was  by  Mr.  Vahey  —  called  by  him  to  the  stand. 

Mr.  J.  H.  Vahey.     In  the  lower  court  ? 

Mr.  Parker.  In  the  lower  court,  from  which  you  are  reading  the 
testimony. 

Mr.  J.  H.  Vahey.    Yes;  that  is  correct. 

William  F.  Sullivan  —  svxmi. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Now,  if  you  will  state  what  your  full 
name  is  ?    A.  William  F.  Sullivan. 

Q.  WTiere  do  you  live?    A.  Aubumdale. 

Q.  And  what  part  of  Aubumdale?    A.  Orris  Street. 

Q.  ^\hai  street?    A.  Orris. 

Q.  And  what  is  your  occupation  ?    A.  Painter. 

Q.  And  on  the  thirty-first  day  of  March  what  was  your  occupation  ? 
A.  Painter. 

Q.  Where? 

Mr.  Parker.    A  what  ? 

Mr.  J.  H.  Vahey.    Painter. 

Q.  WTiere?    A.  Emerson  boathouse. 

Q.  And  where  is  Emerson's  boathouse  ?  A.  Situated  on  Common- 
wealth Avenue. 

Q.  Were  you  at  work  in  the  afternoon  of  that  day?     A.  Yes,  sir. 

Q.  In  that  boathouse?    A.  Yes,  sir. 

Q.  Who  was  there  besides  you  ?  A.  Nobody  confined  to  the  room 
only  myself. 

Q.  Were  you  in  a  room  by  yourself?     A.  Yes. 

Q.  Did  you  see  Mr.  Tucker,  the  defendant  ?    A.  Yes,  sir. 

Q.  And  Henry  Bourne  on  that  day?     A.  Yes,  sir. 

Q.  And  at  what  time?  A.  It  was  between  fifteen  and  twenty 
minutes  past  1. 

Q.  Did  you  notice  how  the  defendant  appeared?    A.  Yes,  sir. 

Q.  How  did  he  appear  ?  A.  Well,  he  appeared  to  be  jovial,  just  as 
natural  as  he  always  looked. 

Q.  Did  you  notice  how  he  was  dressed?    A.  Yes. 

Q.  And  how  was  he  dressed  ?  A.  He  had  on  a  black  derby  hat  and 
dark-colored  overcoat. 

Q.  Did  you  notice  whether  or  not  his  overcoat  was  open?  A. 
Yes;  it  was. 

Mr.  J.  H.  Vahey.    That  is  all. 
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Mr.  Parker.    That  is  all. 

Mr.  J.  H.  Vahey.    I  want  to  call  Mr.  and  Mis.  Tucker  for  a  single 
question  each  that  I  — 
Sherman,  J.    All  right. 

Lucy  A.  Tucker  —  recalled. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahey).  I  asked  you  yesterday,  when  you  were 
upon  the  stand,  Mrs.  Tucker,  whether  or  not  you  had  seen  Charles, 
your  son,  cleaning  game  at  the  house,  and  I  understood  you  to  sav 
that  you  had  within  a  year  and  a  half?    A.  Yes,  sir. 

Q.  Did  you  mean  a  year  and  a  half  from  now,  —  from  this  time,  — 
or  a  year  and  a  half  before  the  31st  of  March?  A.  I  should  sav  it 
was  a  year  and  a  half  from  now. 

Mr.  J.  H.  Vahey.  That  is  all.  [Conferring  with  the  witness  after 
she  left  the  stand.]  I  wanted  to  ask  the  father  of  the  defendant  the 
same  question,  but  he  has  unfortunately  been  taken  sick  during  the 
night.     Is  there  any  objection  to  my  stating  that  he  would  so  state? 

Mr.  Parker.    You  may  so  state. 

Mr.  J.  H.  Vahey.  I  am  permitted  to  state  that  he  would  so  testify 
if  he  was  here.     Your  Honors,  the  defendant  rests. 

Sherman,  J.     Anjihing  in  reply,  Mr.  Attorney-General? 

Mr.  Parker.     Yes,  vour  Honor. 

Charles  B.  Cutter  was  called  and  sworn. 

Sheldon,  J.    Wait  a  moment. 

Sherman,  J.  Mr.  Vahey.  [Conference  between  the  court  and 
counsel.] 

Rebuttal. 

Sherman,  J.     Proceed,  Mr.  Bancroft. 

Charles  B.  Cutter  —  Mi?om. 

Direct  Examination, 

Q.  (by  Mr.  Bancroft),    ^\^lat  is  your  full  name?    A.  Charles  B. 
Cutter. 
Q.  WTiere  do  you  live  ?     A.  In  Weston. 

Q.  What  is  your  occupation  ?     A.  I  have  different  occupations. 
Q.  You  are  some  town  oflBcer,  are  you  ?    A.  Yes. 
Q.  Wliat  is  that?    A.  Road  commissioner. 
Q.  \Miere  do  you  live  in  Weston?    A.  I  live  on  East  Newton  Street 
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Q.  Will  you  indicate  on  the  plan  where  it  is  that  you  live?  E^t 
Newton  Street  b  over  there.    A.  There  ? 

Q.  Yes.    A.  That  is  the  house  right  there  [indicating]. 

Q.  Down  on  the  left-hand  side  going  from  Cutter's  Comer?  A. 
Yes,  sir. 

Q.  Do  you  know  Daniel  Connolley?    A.  Yes,  sir. 

Q.  How  long  have  you  known  him?  A.  Ever  since  I  was  able  to 
know  anybody. 

Q.  He  has  been  in  your  employ  for  a  great  many  years  ?  A.  Yes, 
sir. 

Q.  And  was  in  your  employ  on  March  31  of  last  year?    A.  Yes,  sir. 

Q.  Shortly  after  the  murder  did  you  make  inquiries  of  him  with 
reference  to  the  people  that  he  saw  on  that  day?  A.  Yes,  sir;  I  talked 
with  him. 

Q.  And  what  was  the  conversation  in  substance,  as  near  as  you  can 
remember  it  ?  A.  As  near  as  I  can  remember,  he  said,  by  the  descrip- 
tions that  were  in  the  papers,  that  he  saw  a  man  on  Ridgeway  Road 
that  he  should  think  was  Ross;  then  he  says:  ''I  saw  a  small-sized 
fellow,  and  I  would  not  say  whether  it  was  Tucker  or  not." 

Q.  Did  he  say  where  he  saw  that  person?    A.  No,  sir;  he  did  not. 

Q.  Was  that  statement  in  connection  with  the  statement  that  he 
saw  a  man  answering  Ross's  description  on  Ridgeway  Road  ?  A.  Yes, 
sir. 

Q.  Did  he  tell  you,  until  several  months  after  the  murder,  that  he 
ever  saw  Tucker  on  East  Newton  Street?    A.  No,  sir. 

Mr.  Bancroft.    You  may  inquire. 

Cross^xamination, 

Q.  (by  Mr.  J.  H.  Vahey).  When  did  you  have  the  talk  with  Mr. 
Connolley?    A.  One  day  I  was  doing  some  work  in  the  niill. 

Q.  What  day  was  it  ?    A.  I  don't  remember  what  day  it  was. 

Q.  Have  you  any  idea  ?     A.  No. 

Q.  Was  it  before  or  after  the  hearing  at  Waltham?  A.  I  think  it 
was  before  the  hearing. 

Q.  Would  you  say  it  was  not?    A.  No,  sir;  I  would  not. 

Q.  Mr.  Connolley  worked  for  you  a  long  time?     A.  Yes,  sir. 

Q.  You  trusted  him  a  great  deal,  didn't  you  ?    A.  Yes. 

Q.  He  has  taken  charge  of  your  work  when  you  haven't  been  there, 
hasn't  he?    A.  Yes. 

Q.  You  think  he  is  a  pretty  reliable  man,  don't  you  ?    A.  Yes,  sir. 

Q.  You  think  he  would  not  say  anything  he  did  not  believe,  don't 
jou?    A.  Yes,  sir. 

Mr.  J.  H.  Vahet.    That  is  all. 
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Moses  J.  Cilley  —  recalled. 

Direct  Examination. 

Mr.  Bancroft.    Mr.  Cilley  has  been  sworn  once. 

Sherman,  J.    Take  the  stand,  Mr.  Cilley. 

Q.  (by  Mr.  Bancroi-t).  Your  name  is  Moses  Cilley?  A.  Yes,  sir; 
Moses  J.  Cilley. 

Q.  Do  you  know  Daniel  Connolley  ?    A.  Yes,  sir. 

Q.  Did  you  ever  have  a  talk  vnih  him  about  sedng  the  defendant 
Tucker  on  East  Newton  Street  on  the  day  of  the  murder?    A.  Yes,  sir. 

Q.  What  did  Mr.  Connolley  have  to  say  to  you  about  that  ?  A  He 
said  that  he  saw  him  on  E^t  Newton  Street. 

Q.  And  what  else  did  he  have  to  say  about  the  direction  that  he 
had  come  from,  —  or  what  did  you  have  to  say  to  him  ?  A.  Well,  he 
didn't  tell  me  which  direction  he  come  from;  he  said  he  saw  him  on 
East  Newton  Street.  I  asked  him  if  he  saw  him  turn  the  comer  to 
go  down  East  Newton  Street,  and  he  told  me  he  could  not  say,  —  didn't 
see  him  turn  the  comer,  —  that  he  only  saw  him  on  East  Newton  Street. 

Q.  Did  you  ask  him  what  direction  Tucker  came  from?  A.  Xo, 
sir;  only  by  asking  him  if  he  saw  him  turn  the  comer. 

Q.  WTien  was  this  conversation  ?  A.  Well,  I  should  think  —  well, 
this  conversation  was  before  the  hearing  in  Waltham. 

Mr.  Bancroft.     Yes.     You  may  inquire. 

Cross-exa  mination, 

Q.  (by  Mr.  J.  H.  Vahey).  You  understood  him  to  say,  before  the 
hearing  in  Waltham,  that  he  had  seen  Tucker  on  East  Newton  Street  ? 
A.  Yes. 

Q.  There  was  no  misunderstanding  or  mistake  about  that  ?  A.  No, 
sir. 

Q.  Not  any  in  the  world  ?     A.  No,  sir. 

Q.  You  understood  what  he  meant?     A.  Yes,  sir. 

Q.  You  were  talking  about  the  Tucker  case,  and  you  had  seen 
Tucker  that  day,  and  were  talking  about  the  day  he  had  seen  Tucker? 
A.  Yes. 

Q.  You  had  no  doubt  about  the  day  that  was  referred  to?     A.  No, 

Q.  You  were  both  talking  about  the  31st  of  March  ?     A.  Yes. 

Q.  The  day  Miss  Page  was  supposed  to  have  been  murdered  ?  A. 
Yes. 

Q.  And  you  did  not  have  any  doubt  that  before  the  hearing  at  Wal- 
tham he  told  you  he  had  seen  Tucker  on  East  Newton  Street,  —  the 
only  thing  you  remember  is  that  he  did  not  say  he  saw  him  turn  the 
corner?    A.  He  did  not  say  he  saw  him  turn  the  comer. 
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Q.  That  is  what  you  understand.  You  have  known  Mr.  Connolley 
a  long  time?    A.  Yes. 

Q.  He  is  a  pretty  good  sort  of  man,  isn't  he  ?    A.  Yes. 
Q.  You  would  believe  what  he  said  ?    A.  Yes,  sir. 
Mr.  J.  H.  Vahey.    That  is  all. 

Frederick  A.  Rhoades  —  recalled. 

Direct  Examination, 

Q.  (by  Mr.  Bancroft).  In  the  period  that  you  were  working  upon 
the  case,  and  in  interviewing  witnesses,  did  you  interview  Mr.  Daniel 
Connolley?    A.  In  company  with  (Jeneral  ^Mlitney. 

Q.  Did  you  write  down  at  the  time  what  he  had  to  say?    A.  I  did. 

Q.  Can  you,  from  memory  or  by  referring  to  your  notes,  tell  when 
it  was?    A.  June  15. 

Q.  June  15?    A.  1904. 

Q.  In  that  connection  did  he  tell  you  he  saw  Tucker  on  East  Newton 
Street  ?    A.  He  did. 

Q.  What  did  he  have  to  say  about  his  watch  on  that  day?  A.  In 
answer  to  a  question  he  said  that  Mr.  McArdle  did  not  receive  his 
dinner  from  his  daughter  at  the  comer  of  River  Street  and  South 
Avenue  until  the  Waltham  horn  blew  at  12  o'clock;  that  he  then  came 
and  brought  his  dinner  to  the  Cutter  place;  that  his  watch  must  have 
been  wrong. 

Mr.  J.  H.  Vahey.    I  did  not  get  that.    \Mio  was  making  this  talk? 

Q.  Was  that  the  statement  of  Mr.  Connolley  to  you  ?  A.  Mr.  Con- 
nolley said  his  watch  must  have  been  \\Tong  under  those  circumstances. 

Mr.  J.  H.  Vahey.  It  is  my  fault.  I  did  not  get  that.  I  should 
like  to  have  that  answer  read. 

Sherman,  J.    You  may  have  the  answer  read  by  the  stenographer. 

Mr.  Bancroft.    Will  you  read  the  answer,  please? 

The  Stenographer.    [Heading.] 

Mr.  Ck>nnolley  said  his  watch  must  have  been  wrong  under  those  circum- 
stances. 

Mr.  Bancroft.  No,  the  answer  before  that.  Read  the  question 
and  answer,  please. 

The  Stenographer.    [Reading.] 

Q.  What  did  he  have  to  say  about  his  watch  on  that  day?  A.  In 
anitwer  to  a  question  he  said  that  Mr.  McArdle  did  not  receive  his  dinner 
from  his  daughter  at  the  corner  of  River  Street  and  South  Avenue  until 
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the  Waltham  horn  blew  at  12  o'clock;  that  he  then  came  and  brou^t  his 
dinner  to  the  Cutter  place;  that  his  watch  must  have  been  wroQg. 

Q.  What  point  on  Elast  Newton  Street  did  he  indicate  as  the  place 
where  he  saw  Tucker,  and  for  how  long  a  distance?  A.  He  said  he 
saw  Mr.  Tucker  about  50  feet  from  the  comer  of  East  Newt<Mi  Street 
and  South  Avenue,  walking  down  East  Newton  Street  with  his  face 
turned  from  him,  looking  into  the  Bennett  yard,  and  that  while  in  his 
view  he  walked  about  20  feet. 

Q.  Did  you  question  him  about  seeing  individuab  that  day?  X. 
I  did. 

Q.  Did  you  question  him  spedfically  about  his  seeing  Patrick  Con- 
nolly, Judge  Bennett's  coachman  ?    A.  I  did. 

Q.  Wliat  did  he  have  to  say  about  seeing  Patrick  Connolly  on  that 
day?  A.  In  answer  to  a  question  that  I  put  to  him  he  said  he  didn*t 
see  Mr.  Connolly,  Mr.  Bennett's  coachman,  drive  by  that  noon. 

Q.  Did  you  at  the  time  write  down  what  Mr.  Connolley  said  to  vou  ? 
A.  I  did. 

Q.  Have  you,  before  coming  on  the  stand,  looked  over  your  notes? 
A.  I  have. 

Mr.  Bancroft.    You  may  inquire. 

Cross^xamination . 

Q.  (by  Mr.  J.  H.  Vahey).  WTiere  are  your  notes?  A.  In  my 
pocket. 

Q.  Let  me  see  them.  [Witness  hands  lawyer  note-book.]  Any- 
thing else  in  here  besides  this?    A.  Yes,  sir. 

Q.  Well,  all  that  you  have  in  here,  all  between  these  elastic  bandi, 
refers  to  Daniel  Connolley?    A.  Yes,  sir. 

Q.  And  nothing  else  in  the  book  refers  to  him?     A.  No,  sir. 

Q.  ^\^lat  did  you  go  out  there  to  see  him  for  on  the  loth  of  June? 
A.  To  get  his  story. 

Q.  You  had  his  story  already,  hadn't  you  ?     A.  I  had  not. 

Q.  Didn't  he  testify  before  the  grand  jury,  under  oath  ?  A.  I  hadn't 
seen  Mr.  Connolley. 

Q.  Didn't  you  have  his  story?    A.  I  hadn't  seen  it,  sir. 

Q.  Wasn't  his  storj'  in  the  possession  of  the  government?  A.  I 
hadn't  seen  it. 

Q.  You  and  General  \Mutney  went  out  together?     A.  We  did. 

Q.  You  know  General  ^\^litney  testified  before  the  grand  jury?  A 
Only  by  hearsay;   I  wasn't  present  before  the  grand  jury. 

Q.  General  Whitney  told  you  that  he  testified  before  the  grand  juiy  ? 
A.  He  didn't  tell  me  that. 
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Q.  Did  you  know  that  he  had  already  testified  before  the  grand 
jury  from  any  other  source?    A.  That  is  all. 

Q.  Were  you  here  when  the  grand  jury  was  in  session  ?  A.  I  was 
not. 

Q.  Were  you  in  the  building?    A.  I  was  not. 

Q.  Where  were  you  ?  A.  I  presume  I  was  in  the  office  at  Boston. 
I  couldn't  tell  without  looking  it  up. 

Q.  Do  you  mean  to  say  that  you  didn't  know  that  (Jeneral  Whitney 
testified  himself?    A.  He  never  told  me  so. 

Q.  And  that  you  didn't  know  that  Daniel  ConnoUey  did?  A.  I 
did  not. 

Q.  And  that  when  you  went  down  there  to  see  him  in  Aubumdale 
you  didn't  know  that  he  had  testified  before  the  grand  jury  from  any 
source?    A.  I  did  not. 

Q.  Didn't  General  Whitney  tell  you  on  the  way  down?  A.  He 
did  not. 

Q.  And  you  didn't  know  any  part  of  the  testimony  before  the  grand 
jury?    A.  I  did  not. 

Q.  Did  you  make  any  effort  to  find  out  ?    A.  I  did  not. 

Q.  Where  did  you  see  him  when  you  went  out  ?  A.  On  the  Ridge- 
way  Road. 

Q.  What  was  he  doing?    A.  Spreading  gravel. 

Q.  How  long  did  you  talk  with  him  ?  A.I  should  say  in  the  neigh- 
borhood of  five  minutes. 

Q.  There  was  some  question  made  at  the  talk  that  you  had  with  him 
as  to  whether  or  not  his  watch  might  possibly  have  been  wrong  on  the 
31st  of  March,  was  there  not  ?  A.  There  was  some  question  in  regard 
to  that;  yes,  sir. 

Q.  That  was  on  the  day  that  you  saw  him,  June  15?  A.  It 
was. 

Q.  On  Ridgeway  Road?    A.  Yes,  sir. 

Q.  Was  anybody  else  present  when  you  saw  him  there  ?  A.  General 
Whitney. 

Q.  Except  Greneral  AMiitney  and  yourself  and  him?    A.  No,  sir. 

Q.  When  did  you  make  the  memorandum  ?    A.  Then  and  there. 

Q.  Right  there?    A.  Yes,  sir. 

Q.  With  what  sort  of  a  pen  ?    A.  Stylographic  pen. 

Q.  You  made  that  right  there  on  the  seat  ?    A.  I  did,  sir. 

Q.  Where  were  you  when  you  were  talking  with  him  ?  A.  I  was  in 
the  carriage. 

Q.  And  where  was  he  ?    A.  He  was  on  the  street. 

Q.  Where  was  (Jeneral  Whitney?    A.  In  the  carriage. 

Q.  How  long  did  your  talk  occupy?    A.  About  five  minutes. 
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Q.  Altogether?    A.  Yes,  sir. 

Q.  Did  you  afterwards  see  him?  A.  I  have  never  bad  a  oonveraa- 
tion  with  him  since. 

Q.  Didn't  you  go  to  his  house  with  General  Whitney?  A.  No, 
sir. 

Q.  On  the  day  that  you  were  talking  with  him  on  the  Ridgewav 
Road,  —  did  you  ask  him  if  he  had  his  watdi  with  him  that  day?  A 
I  don't  think  that  question  was  asked. 

Q.  Didn't  you  ask  him  if  he  had  his  watch  with  him  and  didn't  he 
pull  it  out  ?    A.  I  don't  think  so. 

Q.  And  didn't  you  compare  his  watch  with  yours  and  General 
Whitney's  to  see  if  it  was  right  ?    A.  It  may  have  been  done  so. 

Q.  And  didn't  you  find  out  that  his  watch  was  right  ?  A.  I  have  no 
recollection. 

Q.  You  wouldn't  swear  that  you  didn't  do  it  ?    A.  I  will  not,  sir. 

Q.  You  may  have  done  it  ?    A.  I  may  have  done  it. 

Frank  E.  Rollins  —  sworn. 

Direct  Examination, 

Q.  (by  Mr.  Bancroft).  What  is  your  full  name,  Mr.  Rollins? 
A.  Frank  E.  Rollins. 

Q.  ^^^le^e  do  you  live?    A.  Lowell. 

Q.  ^^^lat  is  your  occupation  ?    A.  Stenographer. 

(^.  You  are  one  of  the  official  court  stenographers,  are  you,  of  the 
Superior  Court?    A.  I  am. 

Q.  You  were  appointed  to  take  the  testimony  before  the  grand  jun^ 
in  the  June  sitting,  1904  ?    A.  I  was. 

Q.  And  you  took  the  testimony  in  the  hearing  in  the  matter  of 
Charles  L.  Tucker  before  the  grand  jur}'?    A.  I  did. 

Q.  Have  you  your  minutes  with  you  ?    A.  I  have. 

Q.  I  want  to  call  your  attention  to  the  testimony,  first,  of  Daniel 
J.  Connolley  before  the  grand  jury.  I  shall  not  trouble  you  to  read 
it  all,  as  I  wish  to  direct  your  attention  to  his  testimony  with  reference 
to  looking  at  his  watch  and  estimating  time. 

Mr.  Vahey.  I  shall  not  put  you  to  any  more  trouble  in  that  respect 
than  what  you  have  put  me.  If  you  will  call  the  stenographer's  atten- 
tion to  his  notes,  and  show  me  what  you  want  to  read,  I  shall  be  ven 
glad  to  have  you  do  it. 

Mr.  Bancroft.    All  right. 

SuERMAN,  J.     lie  may  read  that. 

Mr.  Vahey.     Mr.  Bancroft  can  read  that 

Mr.  Bancroft.    [Reading.] 
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Q.  Did  you  go  back  to  the  same  field  after  dinner?    A.  Yes,  sir. 

Q.  Do  you  know  what  time  you  got  there?  A.  I  don't  know ;  I  looked 
at  my  watch  when  I  was  over  at  the  miU;  I  didn't  look  after  that. 

Q.  You  didn't  look  at  your  watch  from  five  minutes  of  12  till  1  o'clock? 
A.  No,  sir. 

Q.  You  estimate  the  time?  A.  Yes;  because  I  don't  think  it  took  me 
more  than  ten  minutes  to  eat  my  dinner. 

Q.  You  are  estimating  the  time  from  that,  all  the  rest  of  the  time? 
A.  Yes,  sir. 

Q.  You  estimate  ten  minutes  for  eating  your  dinner,  twenty  minutes 
after  you  saw  Tucker,  and  half  an  hour  when  you  sat  down  with  the 
Italian?    A.  Yes,  sir. 

Q.  Is  it  all  an  estimate?    A.  Yes. 

Q.  You  may  be  wrong  in  any  part  of  it?    A.  Yes,  sir. 

Q.  It  is  all  an  estimate?    A.  Yes. 

Mr.  Bancroft.  Now,  I  will  call  your  attention  to  the  testimony 
of  George  Doyle  before  the  grand  jury.  [Showing  transcript  of  evi- 
dence to  defendant's  counsel.]  It  is  agreed  that  the  testimony  of 
George  Doyle  may  be  read  in  a  similar  fashion.  Will  you  follow  my 
reading,  Mr.  Rollins  ? 

Mr.  J.  H.  Vahey.  You  don't  need  to  do  that;  I  will  admit  that 
the  notes  are  accurate. 

Sherman,  J.    P?o  the  witness.]    You  may  sit  down,  then. 

Mr.  Bancroft.  Testimony  of  George  Doyle  before  the  grand  jury. 
[Reading.] 

Q.  (by  Mr.  Sanderson).    What  is  your  name?    A.  George  Doyle. 

Q.  Where  do  you  live?    A.  Weston. 

Q.  Are  you  a  brother  of  the  last  witness?    A.  Yes. 

Q.  Did  you  see  Tucker  the  day  that  Mabel  Page  was  murdered?  A. 
Yes,  sir. 

Q.  What  time?  A.  I  saw  him  two  different  times,  sir.  I  saw  him 
once  between  half-past  1  and  quarter  to  2. 

Q.  Where  was  he  then?  A.  Between  the  metropolitan  boathouse  and 
the  metropolitan  police  station. 

Q.  With  whom?    A.  Henry  Bourne. 

Q.  When  did  you  see  him  next?    A.  About  3  o'clock. 

Q.  With  whom  was  he  then?    A.  Mabel  Walker. 

Q.  Where  were  they?  A.  In  the  cove  behind  the  Boston  Athletic 
Association. 

Q.  Did  you  see  him  at  any  time  except  that  once  and  with  Henry 
Bourne?  A.  I  couldn't  say  for  sure  that  I  saw  him  go  down  past  our 
house;  I  couldn't  say. 

Q.  When  was  it?    A.  Between  quarter-past  12  and  half-past. 

Q.  Where  were  you?    A.  I  was  just  going  in  the  house. 
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Q.  How  do  you  fix  the  time?  A.  The  best  I  can  fix  H  is  mostly  by 
judgment,  because  I  heard  the  12  o'clock  bell  ring;  it  rings  close  by  my 
house ;  then  I  had  been  called  in  twice  by  my  mother,  and  then  I  didn*t 
go  in;  there  was  about  five  minutes  between  each  time.  She  called  me  in, 
and  then  I  went  in. 

Mr.  Bancroft.    [To  defendant's  counsel.]    Any  questions? 
Mr.  J.  H.  Vahet.    Let  me  see  it.    [Examining  transcript.] 
Mr.  Bancroft.    Any  questions  ? 
Mr.  J.  H.  Vahey.    No. 


Carrie  M.  Crawforb  —  sworn. 

Direct  Examinatim. 

Q.  (by  Mr.  Bancroft).  What  is  your  full  name?  A.  Carrie  M. 
Crawford. 

Q.  And  where  do  you  live.  Miss  Crawford  ?     A.  In  Boston. 

Q.  And  your  occupation  is  what?    A.  Stenographer. 

Q.  And  for  whom  do  you  work?    A.  For  the  Attorney-General. 

Q.  Were  you  present  in  the  Attomey-Generars  office  on  August  12, 
1904?    A.  Yes. 

Q.  When  Daniel  ConnoUey  was  questioned  there?    A.  Yes. 

Q.  And  did  you  take  down  the  questions  and  answers?     A.  Yes. 

Q.  On  the  same  day  were  you  present  also  when  (Jeorge  Doyle  was 
questioned?     A.  Yes,  sir. 

Q.  And  did  you  take  down  the  questions  and  answers?     A.  Yes. 

Q.  And  have  you  your  notes  with  you  ?     A.  I  have. 

Mr.  J.  H.  Vahey.     What  was  the  date? 

Mr.  Bancroft.  August  12,  1904.  I  will  call  your  attention  to 
what  I  want  to  question  her  about;  that  particularly;  this  is  Daniel 
Connolley.  [Showing  transcript  to  Mr.  Vahey.]  Shall  I  read  it  to 
her? 

Mr.  J.  H.  Vahey.     Yes. 

Mr.  Bancroft.  It  is  agreed  by  my  Brother  Vahey  that  I  may  read 
the  specific  inquiries  referred  to.  In  the  Attomey-Generars  oflBce 
the  question  was  asked  of  Daniel  Connolley.     [Reading.] 

Q.  While  you  were  eating  your  dinner  did  you  see  anybody  going  by? 
A.  No,  sir. 

Q.  Before  you  finished  your  dinner  did  you  see  anybody  going  by? 
A.  No,  sir ;  not  a  one. 

Q.  Then  you  mean  that  while  you  were  eating  your  dinner  you  saw 
nobody?     A.  No,  sir. 

Q.  And  after,  who  went  by?     A.  Nobody  but  Tucker. 
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Q.  At  what  time  did  you  see  him  going  by?  A.  I  should  judge  it  was 
between  about  twenty  or  twenty-five  minutes  past  12 ;  that  is  as  near  as 
I  can  guess. 

Q.  What  part  of  the  road  was  he  on? 

That  "was  he  on"  is  my  own  language,  to  show  the  connection. 
[Reading.] 

A.  On  the  sidewalk. 

Q.  Which  side  was  the  sidewalk?  A.  On  the  Bennett  side;  on  the 
farthest  side  from  our  place. 

Q.  What  was  he  doing?    A.  Walking  right  along: 

Q.  What  did  you  tell  Mr.  Cutter  about  it?  A.  I  told  him  I  saw  Tucker 
going  down  East  Newton  Street  that  day. 

Now,  the  testimony  of  (Jeorge  Doyle. 

Q.  (by  Mr.  J.  H.  Vahey).  So  that  we  may  not  have  to  go  back, 
let  me  ask  how  long  the  interview  with  Daniel  Connolley  lasted,  if 
you  have  any  recollection?  A.  I  don't  know.  I  can  show  you  how 
much  it  would  take.     [Taking  up  note-book.] 

Q*  Well,  can  you  estimate  from  your  notes  how  long  it  lasted  — 
approidmately  —  I  don't  ask  you  to  fix  the  time  exactly.  A.  It  was 
some  time;  why,  I  should  think  over  an  hour. 

Q.  Over  an  hour?    A.  I  should  think  so. 

Mr.  J.  H.  Vahey.    That  is  all. 

Mr.  Bancroft.  Now,  referring  to  the  testimony  of  George  Doyle, 
Mr.  Vahey  [showing  transcript  to  defendant's  counsel],  beginning  there 
and  down  to  there. 

Mr.  J.  H.  Vahey.    Go  ahead. 

Mr.  Bancroft.  The  questions  and  answers  of  George  Doyle,  on 
August  12,  1904.     [Reading.] 

Q.  You  were  at  home  March  31,  part  of  the  forenoon?    A.  Yes,  sir. 

Q.  You  know  what  time  you  had  your  dinner?  A.  I  cannot  exactly 
place  it,  but  it  was  between  ten  minutes  past  12  —  I  was  through  dinner 
about  ten  minutes  to  1. 

Q.  Do  you  know  what  time  you  went  in  to  dinner?  A.  I  cannot  place 
the  time  exactly. 

Q.  Do  you  know  that  it  was  about  ten  minutes  past  that  you  went  in 
to  dinner?    A.  No. 

Q.  You  don't  know?  A.  It  was  later,  if  anything.  It  was  a  short 
time  after  the  bell  rang  at  Mr.  Blake's  that  we  went  in  to  the  house  from 
playing  ball.  My  two  brothers  were  playing  ball ;  my  smallest  brother 
went  in  right  around  12;  I  would  not  swear  for  sure  that  it  was  exactly  12. 
My  smallest  brother's  name  is  Lawrence;  he  is  eight  or  nine  years  old. 
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He  was  eating  dinner  when  I  went  in.    I  joined  him.     I  went  in  first 
and  my  other  brother  came  in  a  short  time  after. 

Q.  How  short?  A.  I  don't  remember.  I  remember  he  was  at  the 
table  before  I  left. 

Q.  Did  you  see  anybody  going  by?  A.  Yes,  a  man  with  a  stick  in  his 
hand;  I  don't  remember  an3rthing  else;  just  as  if  he  went  along  the  road 
and  picked  up  a  stick. 

Q.  What  time  was  that?  A.  Shortly  after  12 ;  just  as  1  was  going  into 
the  house  for  dinner. 

Q.  Any  other  man?    A.  1  cannot  tell. 

Q.  Which  way  was  that  man  going?  A.  1  could  not  tell  whether  he 
went  Seaverns's  lano  or  Newton  Lower  Falls. 

Q.  How  was  he  dressed?    A.  1  didn't  take  any  notice. 

Q.  Dark  clothes?    A.  Yes. 

Q.  All  you  can  say  about  that  is  that  you  don't  know  who  it  was? 
A.  No. 

Q.  It  might  have  been  as  early  as  ten  minutes  past  12  ?  A.  I  wouldn  t 
say  that. 

Q.  You  cannot  tell  whether  you  went  in  to  dinn^  at  ten  minutes  past 
12  or  a  little  later?    A.  No,  sir. 

Q.  At  all  events,  this  man  went  by  just  as  you  were  going  in  to  dinner? 
A.  I  am  very  nearly  positive  that  it  was  after  ten  minutes  past. 

Q.  Did  the  man  have  a  beard?    A.  I  don't  know,  sir. 

Sherman,  J.  You  don't  want  to  use  the  witness,  do  you,  Mr. 
Vahev. 

Mr.  J.  II.  Vahey.     Just  one  moment. 

Sherman,  J.  You  can  be  permitted  to  read  from  those  minutes 
if  vou  want  to. 

« 

Mr.  J.  H.  Vahey.     I  just  want  to  ask  her  a  single  question. 

Cross-examination . 

Q.  (by  Mr.  J.  H.  Vahey).  ^\^lo  was  present  when  the  conversation 
or  inter\'iew  with  George  Doyle  took  place  ?  A.  The  Attorney-Gen- 
eral and  Mr.  Sanderson,  and  —  I  am  not  sure  about  General  Whitnev. 
He  was  around  there;  he  was  in  and  out  during  the  day. 

(^.  And  who  was  present  when  the  interview  took  place  with  Daniel 
Connolley?  A.  The  same  people,  I  think;  the  Attorney-General 
and  Mr.  Sanderson. 

Q.  On  that  day  did  you  also  take  the  testimony  of  a  number  of 
other  people?     A.  Yes. 

Q.  Do  you  recall  whether  you  took  the  testimony  of  Patrick  McArdle, 
who  worked  at  the  Cutter  place  ?  A.  1  did  take  it  some  day;  I  am  not 
sure  as  to  that  day. 
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Q.  Do  you  recall  whether  you  took  the  testimony  of  Martin  Coyne, 
■who  worked  at  the  Cutter  place?    A.  Yes,  I  think  so. 

Q.  Do  you  recall  whether  they  were  the  two  men,  from  the  testi- 
mony, who  were  riding  home  in  the  team  on  South  Avenue  ?  A.  No, 
I  should  have  to  look  it  up. 

Q.  How  long  did  the  interview  with  George  Doyle  take?  A.  Well, 
that  was  a  short  one. 

Q.  About  how  long?  A.  Well,  —  it  was  between  —  fifteen  minutes 
and  half  an  hour,  I  should  think. 

Mr.  J.  H.  Vahey.    That  is  all  from  this  witness. 

Mr.  Bancroft.    That  is  all. 

Mr.  J.  H.  Vahey.  Just  wait  a  moment  till  I  look  through  these. 
[Examining  transcript.] 

Sherman,  J.  [To  the  witness.]  You  may  step  down.  While  you 
are  looking  it  over,  Mr.  Vahey,  we  will  let  the  jury  take  a  recess. 

Recess. 

Manley  Seaverns  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Bancroft).  Will  you  take  the  stand,  Mr.  Seaverns? 
Mr.  Seaverns,  what  is  your  full  name?    A.  Manley  Seaverns. 

Q.  And  where  do  you  live,  sir?    A.  Weston. 

Q.  And  what  is  your  occupation?  A.  Well,  I  run  a  small  green- 
house and  a  hennery. 

Q.  Now,  Mr.  Seaverns,  will  you  try  to  talk  loud  enough  so  the  jury 
won't  have  any  trouble  in  hearing  you?  You  formerly  were  in  the 
railroad  business?    A.  Yes,  sir. 

Q.  How  long?    A.  Twenty-three  years. 

Q.  Twenty-three.    For  the  Boston  &  Albany?    A.  Yes,  sir. 

Q.  And  winding  up  as  a  conductor?    A.  Yes,  sir. 

Q.  And  where  is  it  that  you  live  in  Weston  ?    A.  At  the  south  part. 

Q.  Will  you  step  down  and  look  at  this  plan?  A.  Southeast  part 
K}{  Weston. 

Q.  There  is  East  Newton  Street,  as  it  was,  and  here  are  the  Boston 
&  Albany  Railroad  tracks.  Will  you  point  out  where  you  live?  A. 
Which  way  does  this  go? 

Q.  Here  b  Riverside  station  here,  here  is  the  Charles  River,  this  is 
west  out  here,  Wellesley  off  in  that  direction.  A.  Is  this  East  Newton 
Street? 

Q.  East  Newton  Street,  running  up  to  Cutter's  Comer.  A.  I  live 
Tight  in  there,  light  south  of  the  railroad  track,  Just  under  the  railroad 
Inidge. 
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Q.  Just  under  the  railroad  bridge;  is  that  ri^t?  Now,  do  toq 
remember  the  31st  of  March  last  year,  the  day  of  the  inurder?  A. 
Yes,  sir. 

Q.  Do  you  remember  what  you  did  between  12  and  1  o'dodc  that 
day?    A.  Yes,  sir. 

Q.  And  what  did  you  do?    A.  I  started  up  East  Newton  Street 

Q.  Keep  your  voice  up,  Mr.  Seavems.  A.  Started  up  East  Newton 
Street  the  first  thing  after  dinner. 

Q.  The  first  thing  after  dinner.  About  what  time  did  you  have 
your  dinner?    A.  I  had  my  dinner  about  12.20. 

Q.  About  12.20.  And  in  what  way  did  you  go  up  East  Newton 
Street?    A.  Right  straight  up  to  Cutter's  Comer. 

Q.  Well,  you  walked  or  rode  or  drove?    A.  Rode. 

Q.  In  what  ?    A.  In  a  sort  of  an  express  wagon. 

Q.  And  were  you  carrying  something?    A.  An  incubator. 

Q.  Incubator.  Is  that  the  only  time  you  ever  carried  an  incubator 
that  way?    A.  Yes,  sir;  that  way. 

Q.  Who  was  with  you  ?  A.  A  man  by  the  name  of  Charies  John- 
son. 

Q.  You  started  from  your  house,  did  you?    A.  Yes,  sir. 

Q.  And  that  is  just  under  the  south  of  the  railroad  bridge?  A. 
South  of  the  railroad. 

Q.  What  time  did  you  leave  your  house?  A.  It  was,  as  near  as  I 
can  fix  it,  between  twenty-five  and  half -past  12. 

Q.  Now,  how  do  you  fix  the  time?  A.  I  fix  it  by  two  trains  of 
cars  that  passes  there. 

Q.  On  the  Boston  &  Albany?    A.  Yes,  sir. 

Q.  Two  trains,  you  say?    A.  Yes,  two  trains. 

Q.  An  up  train  and  a  down  train  also?    A.  Yes,  sir. 

Q.  Now,  when  you  left  your  house  did  you  drive  straight  up  East 
Ne\si:on  Street  to  Cutter's  Comer?    A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  go  from  your  house  to  Cutter's 
Corner  ?  A.  Oh,  it  took  ten  or  twelve  minutes,  —  didn't  trot  the 
horse  anv. 

Q.  You  went  by  the  Doyle  house  on  the  way?    A.  Yes,  sir. 

Q.  And  it  would  take  you  how  long  to  drive  to  the  Doyle  house 
from  yours?     A.  Six  minutes,  I  should  think. 

Q.  Six  minutes?    A.  Yes,  about  six  minutes. 

Q.  Did  you  see  anybody  on  East  Newton  Street  as  you  drove  up 
from  your  house  up  to  Cutter's  Corner?    A.  No,  sir. 

Q.  Anybody  at  all  on  foot?    A.  No,  sir. 

Q.  ^^^len  you  got  to  Cutter's  Comer  in  what  direction  did  you  go? 
A.  Turned  to  the  right. 
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Q.  Towards  Aubumdale?    A.  Yes,  sir. 

Q.  Did  you  notice  anybody  on  the  Boston  &  Albany  tracks?  A. 
Not  that  I  could  see,  I  did  not. 

Q.  Going  either  toward  Riverside  or  from  Riverside  ?  A.  No,  sir; 
I  did  not. 

Mr.  Bancroft.    That  is  all. 

Crcs^xamination.     ' 

Q.  (by  Mr.  J.  H.  Vahey).  Now,  let's  see,  Mr.  Seavems.  What 
time  did  ^ou  say  you  started  ?    A.  Between  12.25  and  half-past. 

Q.  And  where  did  you  start  from?    A.  My  house. 

Q.  And  your  house,  I  understand  you  to  say,  was  on  the  south  side 
of  the  railroad  bridge?    A.  Yes.  . 

Q.  And  how  far  frqpi  the  railroad  bridge?  A.  Three  hundred 
feet. 

Q.  Three  hundred  feet?    A.  Yes,  I  should  say  so. 

Q.  How  do  you  fix  the  time  you  started?  A.  By  these  two  trains 
of  cars  going,  one  up  and  one  down. 

Q.  Do  you  know  what  time  they  went?    A.  Pretty  near. 

Q.  How  do  you  fix  the  time  the  cars  went?  A.  They  leave  Boston 
at  12.03,  —  one  of  them  does. 

Q.  Do  you  know  whether  it  left  on  12.03  that  day?  A.  No,  I  know 
it  was  pretty  near  the  time. 

Q.  How  do  you  know  that  ?  A.  Because  I  had  to  stop  at  the  south 
side  of  the  railroad  to  let  the  train  go  over  the  bridge  first,  and  that 
would  make  it  about  half-past. 

Q.  That  is,  when  you  were  under  the  railroad  ?  A.  Before  I  went 
under  the  railroad;  and  then  after  I  got  under  the  railroad  and  got 
about  a  hundred  feet  from  the  railroad  the  down  train  came. 

Q.  Have  you  any  other  way  of  fixing  the  times  the  trains  went  on 
that  day,  or  the  time  you  went  that  day,  except  by  the  trains?  A. 
Don't  know  as  I  have. 

Q.  That  is  the  only  way  you  have  of  fixing  it,  isn't  it  ?  A.  Depend 
on  the  trains  a  good  deal  for  time. 

Q.  That  is  the  way  you  fix  it  that  day  ?    A.  Yes. 

Q.  And  your  statement  as  to  the  time  you  went  away  depends  as  to 
whether  the  trains  were  on  time,  doesn't  it  ?    A.  I  suppose  it  would. 

Q.  Now,  you  think  it  was  half-past  12  before  you  went  under  the 
bridge?    A.  Yes,  just  about. 

Q.  Did  you  look  at  the  railroad  track?  A.  Didn't  take  particular 
notice  of  itl 

Q.  So  that  a  person  might  have  been  up  there  and  you  would  not 
have  seen  him  ?    A.  Might  have  been. 
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Q.  Now,  did  you  go  all  the  way  along  East  Newton  Stieet  up  to 
Cutter's  Corner?    A.  Yes. 

Q.  And  what  time  was  it  when  you  got  to  Cutter's  Comer?  A.  I 
should  think  it  took  me  about  twelve  minutes  to  go  up  there. 

Q.  Twelve  minutes?    A.  Yes. 

Q.  From  the  railroad  track?    A.  Yes. 

Q.  Then  it  would  l^  more  than  twenty  minutes  of  1  when  you  got 
up  there?    A.  I  think  so. 

Q.  Did  you  see  anybody  at  all  on  East  Newton  Street  that  day! 
A.  No. 

'  Q.  When  did  you  first  meet  any  one?    A.  After  I  turned  on  South 
Avenue. 

Q.  Whom  did  you  meet?    A.  Two  gentlemen  in  an  automobile. 

Q.  Where  were  they?    A.  They  was  going  up  South  Avenue. 

Q.  When  did  you  first  meet  anybody  that  was  walking?  A.  Didn't 
meet  any  one  at  all. 

Q.  How  do  you  know  it  was  the  3Ist  of  March?  A.  Because  I 
recollect  the  date. 

Q.  When  did  you  recollect  it?    A.  All  the  time. 

Q.  I  know,  —  but  when  was  your  attention  called  to  this  fact  sbet 
the  31st  of  March?    A.  Next  day  or  two. 

Q.  By  whom?    A.  By  myself. 

Q.  For  what  reasons  ?  Was  it  m  conversation  with  any  one  else, 
or  just  your  own  notion  ?     A.  My  own  notion. 

Q.  That  you  recall  on  that  day  the  time  you  had  gone  up  East 
Ne\\ton  Street?    A.  Yes. 

Q.  Were  you  in  the  habit  of  going  up  East  Newton  Street  at  that 
time  of  the  day?    A.  No;   not  unless  I  had  business  there. 

Q.  ^Vhen  did  you  go  up  East  Newton  Street  before  that  day?  A. 
I  don't  recollect. 

Q.  Have  you  any  idea  when  you  went  up  afterwards  ?  A.  No,  sir; 
I  don't  recollect. 

Q.  Or  have  you  any  recollection  as  to  when  you  went  up,  with  refe> 
ence  to  the  time  trains  w^ere  going,  any  other  day  except  that  day?  A. 
No,  sir. 

Mr.  Vahey.     That  is  all.     Oh,  just  one  question. 

Q.  Did  you  see  anybody  in  the  fields?    A.  No,  sir. 

Q.  Did  you  see  anybody  on  Riverside  Road?     A.  No,  sir. 

Q.  Did  you  look  ?    A.  Well,  the  same  as  any  one  riding  along. 

Q.  What  ?    A.  I  looked  the  same  as  any  one  would  go  riding  along. 

Q.  Not  paying  any  particular  attention  to  anything?  A.  I  was 
riding  along. 

Mr.  Vahey.    That  is  all. 
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Charles  Johnson  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Bancroft).  What  is  your  full  name?  A.  Charles 
Jcdmson. 

Q.  WTiere  do  you  live,  Mr.  Johnson  ?    A.  Weston. 

Q.  And  where  in  Weston?  On  East  Newton  Street,  is  it?  A.  On 
East  Newton. 

Q.  Or  what  used  to  be  East  Newton  Street.  And  where,  with 
reference  to  Mr.  Seavems,  Mr.  Manley  Seavems?  Can  you  point 
out  on  this  plan  where  it  is? 

Mr.  Vahey.     I  have  no  objection  to  your  pointing  out,  if  you  want  to. 

Q.  Well,  do  you  Uve  on  the  south  side  of  the  Boston  &  Albany 
Railroad  tracks?    A.  I  do. 

Q.  Do  you  live  in  the  same  place  you  did  on  March  31st  ?     A.  I  do. 

Q.  And  right  *across  the  street,  is  it,  from  Mr.  Manley  Seavems? 
A.  Just  across  the  road. 

Q.  Now,  were  you  with  him  on  the  day  of  the  murder  at  Weston  ? 
A.  Yes,  sir. 

Q.  The  day  that  he  took  the  incubator  from  his  house  ?    A.  Yes,  sir. 

Q.  You  drove?    A.  Yes,  sir. 

Q.  With  him,  up  East  Newton  Street?     A.  Yes,  sir. 

Q.  On  the  way  from  his  house*  up  to  Cutter's  Comer  did  you  see 
anybody  walking  down  East  Newton  Street  ?    A.  Not  a  soul,  sir. 

Q.  Did  you  know  the  defendant  Tucker?  A.  I  know  him  when  I 
see  him. 

Q.  Did  you  see  him  on  East  Newton  Street?    A.  No,  sir. 

Cros9^xaminaiion . 

Q.  (by  Mr.  Vahey).     Did  you  see  him  anywhere  else?    A.  No,  sir. 

Q.  Did  you  look  across  the  fields?  A.  I  don't  beUeve  I  did.  I 
don't  remember  looking  around. 

Q.  You  iisually  look  across  the  fields  when  you  are  going  along  in 
a  team,  don't  you  ?    A.  I  do  once  in  a  while. 

Q.  And  you  didn't  see  anybody  going  across  the  fields  there,  that 
day,  did  you?    A.  I  didn't  see  anybody  at  all. 

Q.  Didn't  see  anybody  from  the  time  that  you  left  Mr.  Seavems's 
house?    A.  No,  sir. 

Q.  Either  in  the  fields  or  on  the  street?    A.  No,  sir;  not  a  soul. 

Q.  Did  you  know  Tucker  at  that  time?     A.  Yes,  sir. 

Q.  Did  you  look  on  the  railroad  tracks?    A.  I  don't  remember 
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Mr.  Vahet.  That  b  all.  Just  a  moment.  Step  back  just  one 
minute. 

Q.  There  is  nothing  in  the  way  of  your  view  of  Rivernde  Road,  is 
there,  when  you  are  riding  along?  You  have  a  good,  dear  view  of 
Riverside  Road,  don't  you  ?    A.  Yes,  sir. 

Mr.  Vahey.    That  is  all. 

Patrick  J.  McArdle  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Bancroft).  What  is  your  full  name,  Mr.  McArdle? 
A.  Patrick  J.  McArdle. 

Q.  Where  do  you  live?    A.  In  Weston. 

Q.  What  is  your  business?    A.  Teamster. 

Q.  Whom  do  you  work  for?    A.  Mr.  Cutter. 

Q.  Mr.  Cutter  ?    A.  Mr.  Cutter. 

Q.  And  were  you  working  for  him  on  the  day  of  the  murder?  A. 
Yes. 

Q.  March  31st?    A.  Yes,  sir. 

Q.  Where  were  you  working  that  morning?* .  A.  I  worked  on  South 
Avenue,  off  River  Street. 

Q.  AMiat  part  of  South  Avenue?  A.  Just  off  River  and  Loring 
Street. 

Q.  Did  Sarah  Connolley  give  you  her  father's  dinner  on  that  day? 
A.  Yes,  sir. 

Q.  ^^^le^e?     A.  On  South  Avenue. 

Q.  \Miere  on  South  Avenue?     A.  Opposite  River  Street. 

Q.  Opposite  River  Street  ?     A.  Yes,  sir. 

Q.  And  what  time  was  it?  A.  Five  minutes  of  12,  as  near  as  I 
could  sav. 

ft' 

Q.  Were  you  starting  to  go  up  to  Cutter's  Comer  to  the  barn  at 
that  time?     A.  Yes,  sir. 

Q.  Did  you  hear  the  12  o'clock  whistle  blow  that  day?     A.  Yes. 

Q.  ^^^le^e  were  you  when  it  blew?  A.  I  was  a  hundred  yards  away 
from  the  pit,  opposite  Miss  Willard's  driveway. 

Q.  Opposite  Miss  Willard's  driveway?     A.  Yes,  sir. 

Q.  Can  you  point  that  out? 

Sherman,  J.  Perhaps  you  can  better  point  it  out  yourself  if  you 
can  find  it  there,  and  Mr.  Vahey  doesn't  object. 

Mr.  Bancroft.  I  don't  seem  to  find  the  name  Willard.  Oh,  ves; 
it  is  here.     Miss  Willard's  driveway  is  indicated  there  on  the  plan. 

Q.  ^^llat  sort  of  team  did  you  have?  A.  I  had  a  double  team, 
two-horse  team. 
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Q.  Two-horae  dump  cart  ?    A.  Yes,  sir. 

Q.  And  what  rate  were  you  going  home,  walking  or  —  A.  Oh,  I 
going  slowly. 

Q.  Do  you  remember  what  time  it  was,  or  can  you  tell  us  about 
ixrhat  time  it  was,  as  close  as  you  can,  that  you  got  to  the  bam  at 
Cutter's  Comer?  A.  No,  sir;  but  as  near  as  I  could  say  it  was  be- 
tween seven  and  eight  minutes. 

Q.  Seven  and  eight  minutes?    A.  Past  12. 

Q.  Past  12.  Was  Daniel  Connolley  about  the  bam  when  you  got 
there?    A.  No,  sir;  I  didn't  see  him. 

Q.  What  did  you  do  with  his  dinner?  A.  When  Miss  Connolley 
gave  me  the  dinner  I  handed  it  to  Cohen,  another  man  that  was  on 
the  team  with  me,  and  I  didn't  see  the  dinner  from  that  out.  He  took 
it  to  Mr.  Connolley  to  the  mill. 

Q.  He  took  it  off  the  team  when  you  got  there?    A.  Yes,  sir. 

Cross^xaminaium. 

Q.  (by  Mr.  Vahey).  You  made  a  statement  to  us  about  this,  didn't 
you,  Mr.  McArdle?    A.  Yes,  sir. 

Q.  In  our  office?    A.  Yes,  sir. 

Q.  And  it  was  taken  down  by  a  stenographer,  was  it  not?  A.  Yes, 
sir. 

Q.  Do  you  remember  stating  what  time  you  left  the  pit  ?  A.  Yes, 
sir. 

Q.  Wliat  time?    A.  I  said  it  was  about  five  minutes  of  12. 

Q.  Didn't  you  say  that  it  was  seven  minutes  of  12?  A.  Not  as  I 
know. 

Q.  Aren't  you  sure  about  that  ?    A.  No,  sir. 

Q.  Well,  will  you  say  that  you  did  not  say  so  ?    A.  I  won't  say. 

Q.  Well,  will  you  say  that  you  did  not  say  you  left  at  seven  minutes 
of  12,  and  that  it  took  you  nine  minutes  to  get  from  the  pit  up  to 
Cutter's  Comer,  to  the  house  ?    A.  I  said  it  took  me  — 

Q.  Will  you  say  that?    A.  No,  sir;   I  won't  say  I  didn't  say  it. 

Q.  Then  you  might  have  said  you  left  at  seven  minutes  of  12,  and 
it  might  have  taken  you  nine  minutes  to  go  to  Cutter's  bam,  to  get 
home?    A.  Yes,  sir;  if  — 

Q.  No;  if  you  left  at  seven  minutes  of  12  it  might  have  taken  you 
nine  minutes  to  get  home  ?    A.  Yes. 

Q.  Could  you  get  from  the  pit  to  the  Cutter  bam  in  nine  minutes  ? 
A.  I  could  from  Miss  Willard's  driveway. 

Q.  Could  you  from  the  pit?    A.  No,  sir;  not  from  the  pit. 

Q.  How  long  would  it  take  you  to  get  home  from  the  pit?  A. 
Probably  ten  or  eleven  minutes. 


{ 
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Q.  Let  me  ask  you  if  your  attention  was  caOed  to  this:  ''Q.  How 
long  did  it  take  you  to  go  from  the  pit  to  the  Cutter  house?  A.  Nine 
minutes,  I  think."  Do  you  remember  of  having  stated  that?  A.  No, 
sir;  I  don't  remember  stating  that. 

Q.  Will  you  say  that  you  didn't  say  that  ?    A.  Yes,  sir;  I  wiD. 

Q.  Will  you  say  that  you  didn't  say  it  ?    A.  Yes. 

Q.  Now,  then,  I  call  your  attention  to  this  question:  "Q.  Nov, 
then,  leaving  the  pit  at  the  comer  of  River  Street  and  South  Avenue 
you  —  to  the  best  of  your  knowledge,  seven  minutes  to  12  —  you  think 
it  took  you  nine  minutes  to  get  to  the  Cutter  bam;  you  arrived  there 
at  two  minutes  past  12?"  You  remember  that  question?  A.  Two 
minutes  past  12;  no,  sir. 

Q.  You  remember  that  question  ?    A.  No. 

Q.  You  don't  even  remember  that  question  ?  A.  I  don't  remember 
stating  that. 

Q.  Now,  let  me  ask  you  if  you  remember  this  answer:  "A.  No. 
Probably  I  spoke  to  Miss  ConnoUey  when  she  handed  me  the  cfinner. 
I  was  talking  to  her  probably  five  minutes."     A.  Yes,  sir. 

Q.  Now,  do  you  remember  that  you  were  talking  to  her  five  minutes? 
A.  No,  I  don't  remember  talking  to  her  five  minutes.. 

Q.  How  long  were  you  talking  to  her?    A.  Probably  two  minutes. 

Q.  What  ?     A.  Probably  two  minutes. 

Q.  Do  you  remember  of  having  given  as  the  reason  for  taking  you  so 
long  to  get  to  the  Cutter  house  that  day  that  you  were  talking  to  Miss 
Connolley?     A.  No,  sir;   I  don't  remember. 

Q.  Let  me  ask  you  if  you  remember  this  particular  question:  '*Q. 
A\Tiat  time  did  you  leave  the  pit  to  go  to  dinner?"  Do  you  remember 
that  question?     A.  Yes,  sir. 

Q.  Do  you  remember  how  you  answered  it?  A.  I  said  as  near  as  I 
could  judge  it  was  five  minutes  of  12. 

Q.  Let  me  ask  you  if  this  is  the  way  you  answered  it:  "  A.  As  near  as 
I  can  say,  it  was  seven  minutes  to  12  when  I  left  the  pit."  Will  you 
sav  that  —    A.  I  don't  remember. 

Q.  Will  you  say  that  you  didn't  say  it?    A.  No,  sir;  I  won*t. 

Q.  This  statement  was  made  in  our  oflSce,  and  you  came  in  at  our 
request  —    A.  Yes,  sir. 

Q.  — did  you  not?    A.  Yes,  sir;  I  did. 

Q.  And  your  statement  was  taken  down  by  a  stenographer  in  your 
presence,  was  it  not?    A.  Yes,  sir. 

Q.  Do  you  remember  this  question  and  answer:  "Q.  Did  any- 
body give  you  anybody  else's  dinner?  A.  Yes,  Miss  Connolley  gave 
me  her  father's  dinner  —  Sarah  Connolley.  Q.  Her  father,  Danid 
Connolley?    A.  Yes,  sir.     Q.  Employed  at  Cutter's?    A.  Yes.    Q- 
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Where  did  she  give  you  the  dinner?  A.  At  the  pit."  Do  you  remem- 
ber that  r    A.  Yes. 

Q.  Those  questions  and  answers?    A.  Yes,  sir. 

Q.  [Reading.]  "Q.  This  same  pit  at  the  comer  of  River  Street 
and  South  Avenue?  A.  Yes.  Q.  When  she  gave  it  to  you  were  you 
in  the  team  ready  to  start?"    Do  you  remember  that?    A.  Yes,  sir. 

Q.  Do  you  remember  how  you  answered  that  ?    A.  Yes. 

Q.  [Reading.]  "A.  Yes."  What  was  your  answer  to  that  ?  A.I 
said  I  was  getting  on  the  seat.  . 

Q.  Starting  the  team?    A.  No,  sir. 

Q.  Let  me  call  your  attention,  then,  to  this  answer,  and  see  if  you 
gave  this:  "A.  Yes,  starting  oh  the  team.  Q.  Was  Coyne  on  the 
team?  A.  Yes.  Q.  Who  was  the  driver?  A.  I  was.  Q.  It  was 
then  about  seven  minutes  of  12?"  Do  you  remember  that?  A.  No, 
sir;  I  don't  remember  it. 

Q.  And  do  you  remember  that  your  answer  to  it  was:  "A.  Five  or 
seven  minutes  of  12?"  A.  No,  1  don't  remember  a  thing  —  five 
or  seven  minutes. 

Q.  Let  me  ask  you  if  you  were  asked  this  question:  "Q.  How  long 
does  it  take  you  to  go  if  you  walked  your  horses  directly  from  the  pit  to 
the  Cutter  house  by  the  watch  ?  A.  1  have  timed  it,  and  they  went  in 
a  steady  walk  in  nine  minutes."  Do  you  remember  of  giving  that  — 
of  having  —  A.  I  remember  giving  that  answer  from  Miss  Willard's 
driveway. 

Q.  No,  no;  I  ask  you  if  you  remember  the  question  asked  you, 
which  I  will  repeat  so  you  can  hear  it:  "Q.  How  long  does  it  take  you 
to  go,  if  you  walked  your  horses,  directly  from  the  pit  to  the  Cutter 
house?"  And  do  you  remember  that  you  gave  this  answer?  "A.  I 
have  timed  it,  and  they  went  in  a  steady  walk  in  nine  minutes."  Will 
you  say  that  you  didn't  say  that?  A.  No,  sir;  I  didn't  time  it  from 
the  pit. 

Q.  Will  you  say  that  you  didn't  give  that  answer  to  that  question  ? 
A.  No,  sir;  I  won't. 

Q.  You  won't  swear  that  you  gave  it  —    A.  No. 

Q.  — that  you  didn't  give  it.  Dan  Connolley  may  have  been  in 
the  cider  mill  when  you  got  there  ?    A.  Beg  pardon  ? 

Q.  Dan  Connolley  might  have  been  in  the  cider  mill  when  you  got 
there,  mightn't  he?    A.  I  don't  know;   I  didn't  see  him. 

Q.  I  know;  but  you  didn't  see  him  anywhere?    A.  No,  sir. 

Q.  Then  you  can't  say  that  he  wasn't  in  the  dder  mill  when  you  got 
there?    A.  No,  sir;  I  can't  say. 

Q.  Where  is  Mr.  Coyne?    A.  I  don't  know. 

Q.  Is  he  here?    A.  No,  sir;  I  didn't  see  him. 
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Q.  He  was  with  you  on  that  day,  wasn't  he?    A.  Yes,  m. 

Q.  Were  there  some  Italian  laborers  working  about  the  house  that 
day?    A.  No,  sir;  there  was  an  Italian  working  with  me. 

Q.  At  the  pit  ?    A.  At  the  pit. 

Q.  And  who  was  around  the  yard  when  you  got  home?  A.  Nohodj 
as  I  seen  —  no  one  there. 

Mr.  J.  H.  Vahey.    That  is  all. 

George  C.  Neal  —  recalled. 

Direct  Examination. 

Q.  (by  Mr.  Bancroft).  Mr.  Neal,  you  have  already  testified?  A. 
Yes,  sir. 

Q.  About  being  present  on  the  evening  of  April  9,  at  the  house  of 
the  defendant.  Immediately  after  the  knife  was  found  in  his  pocket 
did  you  have  any  talk  with  reference  to  that  knife  with  Mrs.  Tucker! 
A.  I  did. 

Q.  ^\^lat  was  the  talk  that  you  had  with  IVIrs.  Tucker  with  reference 
to  that  knife  ?  A.  I  held  the  pieces  of  knife  in  my  hand,  and  I  said: 
*'Mrs.  Tucker,  do  you  know  anything  about  these  pieces  of  knife?" 
She  says:  "I  do  not."  I  said:  "Did  Charles  have  a  hunting  knife?" 
Her  answer  was:   "Not  that  I  know  of;  I  never  saw  him  have  one." 

Mr.  Bancroft.    You  may  inquire. 

Cross-examination . 

Q.  (by  Mr.  J.  H.  Vahey).  Did  you  ask  if  Charles  had  ever  had  a 
hunting  knife?    A.  I  asked  if  Charles  had  a  hunting  knife. 

Q.  Did  you  call  her  attention  to  the  fact  that  the  broken  pieces  of 
blade  in  your  hand  were  a  part  of  a  hunting  knife?  A.  No  other 
way  than  as  I  have  mentioned.  I  didn't  call  it  the  pieces  of  a  hunting 
knife  when  I  asked  her  the  question. 

Q.  What  you  asked  her  was  if  Charles  had  a  hunting  knife?  A. 
If  Charles  had  a  hunting  knife. 

Q.  And  you  don't  know  whether  she  understood  that  the  broken 
pieces  in  your  hand  were  a  hunting  knife  or  not?    A.  No. 

Mr.  J.  H.  Vahey.    That  is  all. 

Daniel  W.  Hammond  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Bancroft).  Haven't  you  already  testified,  Mr.  Ham- 
mond?   A.  Yes,  sir. 

Q.  Swearing  again  doesn't  do  any  harm.  You  have  already  testified, 
if  I  am  not  mistaken,  that  you  were  present  at  the  defendant's  house 
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on  the  evening  of  April  9,  the  evening  when  the  knife  and  pin  were 
found;  is  that  right?    A.  Yes,  sir. 

Q.  When  the  knife  was  found  did  you  hear  any  conversation  be- 
tween Mr.  Neal  and  Mrs.  Tucker  with  reference  to  it?    A.  Yes,  sir. 

Q.  What  was  it  that  you  heard  ?  A.  Mr.  Neal  asked  Mrs.  Tucker 
if  she  knew  anything  about  the  knife,  or  about  the  pieces  that  he  held 
in  his  hand,  and  she  said  No,  she  had  never  seen  it.  He  asked  her  if 
she  knew  that  her  son  —  I  won't  give  the  exact  language  —  had  a 
hunting  knife,  and  she  said  No,  she  had  never  seen  him  have  one. 

Mr.  Bancroft.    You  may  inquire. 

Cros9^xamination . 

Q.  (by  Mr.  J.  H.  Vahey).  What  did  he  say  when  he  showed  her 
the  pieces  of  knife  he  had  in  his  hand?  A.  He  asked  her  if  she  had 
ever  seen  him  have  a  knife  of  this  description,  or  like  this. 

Q.  Did  he  call  it  a  hunting  knife  ?    A.  He  asked  the  second  time  — 

Q.  I  mean,  did  he  call  it  a  hunting  knife?  A.  He  didn't  call  it  a 
hunting  knife.  He  said :  "  Did  you  ever  know  him  to  have  a  hunting 
knife?" 

Q.  Do  you  understand  that  he  called  her  attention  at  any  time  to 
the  fact  that  the  pieces  of  knife  he  had  in  his  hand  were  a  hunting* 
knife  ?    A.  As  near  as  I  can  remember,  I  have  given  it  just  as  — 

Q.  Then  there  is  nothing  that  you  can  add  to  what  you  have  already 
said?    A.  Not  in  r^ard  to  the  knife. 

Q.  You  also  heard  her  tell  him  about  the  pin,  didn't  you,  that  he 
took  out?    A.  I  did. 

Q.  Did  you  hear  her  say  that  it  was  her  pin  or  her  son's  pin  ?  A. 
I  heard  her  say  it  was  her  son's  wife's  pin. 

Q.  And  that  she  had  worn  it  a  hundred  times  ?  A.  That  he  had 
worn  it  frequently  since  her  death. 

Q.  Didn't  she  say  she  had  frequently  worn  it?  A.  That  she  her- 
self? 

Q.  Yes,  Mrs.  Tucker  —  that  particular  pin  taken  out  of  his  pocket 
that  night.     A.  I  w^ouldn't  say  she  did  or  did  not. 

Q.  You  wouldn't  say  she  did  not  ?  A.  No,  I  wouldn't  say  she  did 
not. 

Q.  But  you  heard  her  say  her  son  had  frequently  worn  it  since  his 
wife's  death?    A.  Yes. 

Q.  And  it  was  that  particular  pin  taken  out  of  his  pocket  that 
night?  A.  They  were  talking  about  the  pin  that  night,  and  she  was 
asked  in  regard  to  it. 

Q.  That  was  taken  out  of  that  pocket?    A.  Yes. 

Mr.  J.  H.  Vahey.    That  is  all. 
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Waldemar  F.  Thode  —  sworn. 

Direct  Examination. 

Q.  (by  Mr.  Bancroft).  Mr.  Thode,  you  have  previously  testified? 
A.  Yes,  sir. 

Q.  That  you  were  a  photographer,  and  told  us  about  your  experi- 
ence. I  show  you  a  photograph  marked  "  Exhibit  15,  for  identifica- 
tion," and  ask  you  whether  or  not  you  printed  that  photograph?  A. 
I  did. 

Q.  And  several  more  like  it?    A.  Yes,  sir. 

Q.  Will  you  look  at  that  negative  ?  [Handing  negative  to  witness.] 
A.  That  is  the  negative  it  is  made  from. 

Q.  And  you  made  it  yourself  from  that  n^ative?  A.  1  made  the 
print;  yes,  sir. 

Q.  Within  a  few  days?    A.  Yes,  sir. 

Q.  And  this  is  an  exact  print,  is  it,  from  the  negative  ?    A.  Yes,  sir. 

Q.  Did  you  at  the  same  time  make  other  prints  from  that  negative? 
A.  Yes,  sir. 

Mr.  Bancroft.     Can  I  have  those? 

Photograph  produced. 

Q.  Did  you  make  that  print?    A.  Yes,  sir. 

Q.  From  that  negative?  A.  That  is  an  enlargement  from  the 
same. 

Q.  Was  it  made  directly  from  that  negative?    A.  Yes,  sir. 

Q.  Is  it  an  exact  reproduction  of  the  negative,  except  that  it  is 
larger,  —  the  proportions  are  exact  ?    A.  Yes,  sir. 

^Ir.  Bancroft.  With  that  exception.  You  may  mark  that,  Mr. 
Stenographer,  for  identification. 

Photograph  above  referred  to  marked  '*  Exhibit  16,  for  iden- 
tification, W.L.H.^' 

Q.  I  show  you  another.  Did  you  make  that  enlargement  from  the 
negative?    A.  Yes,  sir. 

Q.  Is  that  an  exact  photographic  reproduction  of  the  n^ative? 
A.  Yes,  sir. 

Q.  Enlarged?    A.  Yes,  sir. 

Q.  And  accurate  in  all  its  proportions?    A.  Yes,  sir. 

Photograph  above  referred  to  marked  "  Exhibit  17,  for  iden- 
tification,  W.L.H." 
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Mr.  Bancroft.    I  will  also  have  the  negative  marked,  and  as  there 
b  no  practicable  way  I  suggest  the  box  be  marked,  for  identification. 
Sheldon,  J.    For  identification. 
Mr.  Bancroft.    Yes,  your  Honor,  for  identification. 

Negative  marked  on  the  box  containing  it  "  Exhibit  18,  for 
identification,  W.L.H." 

Q.  You  have  examined  the  n^ative,  have  you  ?    A.  Yes,  sir. 
Q.  And  does  it  appear  to  be  a  n^ative  made  in  the  ordinary  proc- 
esses of  photography?    A.  Yes,  sir. 

Q.  It  was  brought  to  you  by  Mr.  Rhoades  ?    A.  And  Mr.  Whitney. 
Q.  And  you  made  your  prints  in  their  presence?    A.  Yes,  sir. 
Mr.  Bancroft.    You  may  inquire. 

Cross-examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Well,  is  this  "Exhibit  No.  15"  an  exact 
reproduction  of  the  n^ati ve  ?    A.  That  is  a  contact  print,  —  exact  size. 

Q.  A  what?    A.'  A  contact  print. 

Q.  This  "Exhibit  No.  16,  for  identification,"  is  an  enlargement  of 
that  ?    A.  From  the  same  n^ative. 

Q.  And  this  one  marked  "Exhibit  17,  for  identification,"  is  a  still 
further  enlargement  of  No.  16?  A.  Larger  than  that  [indicating  No. 
16]. 

Q.  What  is  the  process  of  enlargement  ?  A.  The  negative  is  placed 
in  a  position  where  the  light  can  go  through  it ;  then  it  passes  through 
the  lens  on  to  a  piece  of  paper;  then  it  is  developed  and  brought  out 
by  the  use  of  this  enlarging  process. 

Q.  There  seems  to  be  some  defect  in  the  plate?  A.  There  is  a 
hole  in  it. 

Q.  The  pin  that  is  upon  this  cap  appears  to  be  not  in  the  middle 
at  all,  but  to  the  right-hand  side,  does  it  not?  A.  Of  the  picture; 
yes,  sir. 

Q.  That  is  what  I  mean,  —  of  the  cap  ?    A.  Yes. 

Q.  It  does  not  appear  to  be  in  the  middle  at  all,  does  it?  A.  Ap- 
parently not. 

Mr.  J.  H.  Vahey.    That  is  all. 

Redirect  Examination. 

Mr.  Bancroft.  One  further  question,  so  that  there  may  be  no 
misunderstanding. 

Q.  Both  of  those  enlargements  were  made  directly  from  the  nega- 
tive, were  they  not?    A.  Yes,  sir. 
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Q.  That  is,  the  picture  in  which  the  head  alone  appeals  was  not 
made  by  any  intermediate  processes,  but  they  were  both  made  direcdj 
from  the  original  negative,  —  in  the  one  case  sho¥diig  a  more  powerful 
enlargement?  A.  The  paper  has  got  to  be  drawn  further  back,— 
spreading  Uke  that  makes  it  [indicating]. 

Mr.  Bancroft.    That  is  all. 

^Ir.  J.  H.  Vahey.  I  don't  think  that  we  have  the  slightest  objection 
in  the  world  to  have  these  pictures  go  to  the  jury  for  what  thev  are 
worth.  We  don't  desire  to  put  the  Conmionwealth  to  any  further 
trouble  in  the  proof  of  them.  If  they  are  of  any  assistance  to  the  jury 
we  should  be  glad  to  have  them  shown. 

Sherman,  J.    Very  well. 

Mr.  Bancroft.  In  order  that  there  may  be  no  misunderstanding 
I  wish  to  explain  the  appearance  of  the  hole  that  has  been  referred 
to,  so  that  it  may  be  clearly  understood  just  what  that  is. 

Mr.  Vahey.  It  does  not  affect  the  pin  any;  I  don't  see  that  it  has 
anything  to  do  with  the  case  so  long  as  we  admit  —  we  make  no 
claim  with  reference  to  his  impression.  We  will  admit  that  so  far  as 
the  pin  is  reproduced  upon  the  plate,  and  the  cap,  that  it  is  all  right 
The  explanation  of  the  hole  in  it  might  or  might  not  be  comp^nt 
I,  personally,  don't  think  it  is.  The  principal  thing  we  are  getting 
at  is  the  pin  and  its  appearance  on  the  cap. 

Sherman,  J.  Perhaps  if  he  says  it  does  not  affect  the  question 
of  the  pin,  he  would  not  care  to  do  that,  —  if  the  pin  is  properly  shown 
on  the  photograph. 

Mr.  Bancroft.  The  further  fact  which  possibly  my  brother  would 
not  be  disposed  to  contradict,  but  would  admit,  and  save  me  calling 
the  witness,  is  that  the  photograph  was  taken  in  the  latter  part  of 
June,  1903. 

Mr.  Vahey.  If  he  states  that  that  is  w^hat  the  evidence  would  be, 
I  will  agree  to  it. 

Mr.  Bancroft.  I  will  prove  by  this  witness  that  I  am  now  about 
to  call  that  in  some  photographic  process  he  made  this  spot  on  the 
plate,  which  did  not  remove  anything  in  the  shape  of  the  pin  and  did 
not  remove  anything  in  any  way.  If  that  is  admitted  I  shall  not  need 
to  call  him. 

Mr.  Vauey.    I  think  there  will  be  no  trouble  about  that. 

Mr.  Bancroft.  The  jury  has  already  examined  this  photograph. 
This  is  a  photographic  enlargement  of  that  [indicating].  Have  you 
the  "Exhibit  33" ?  Note  with  care  the  shape  and  design  of  this  pin. 
I  am  showing  now  "  Exhibit  33."    [Shown  to  jury.] 

Mr.  Vahey.    I  suppose  that  is  a  matter  of  argument. 

Sherman,  J.    The  one  you  have  there  is  just  like  the  other  onet 
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Mr.  Bancboft.  No.  This  one  is  not  so  clear  as  the  other  one.  I 
also  wish  to  show  the  negative  to  the  jury  with  the  magnifying  glass. 
This  has  to  be  held  up  to  the  light,  and  the  wash  glass  held  closely  to 
the  eye  and  about  two  or  three  inches  from  the  negative,  to  be  seen. 

Mr.  Vahey.  The  wash  glass  has  to  be  held  closely  to  the  eye  and 
the  negative  held  not  more  than  three  inches  from  the  wash  glass. 

Mr.  Bancroft.    Is  the  photographer  still  here  ? 

A  Voice.    Yes,  air. 

Mr.  BANCROFr.  Understanding  you  have  no  objection,  I  wish  to 
offer  formally  these  exhibits,  which  have  been  merely  marked  for 
identification.  The  photograph  in  the  Boston  Sunday  "Globe"  of 
July  5,  1903,  and  the  three  photographs,  —  have  you  the  small  one  ?  — 
the  photograph  marked  '^  Exhibit  15,  for  identification,"  and  photo- 
graph marked  "Exhibit  16,  for  identification,"  photograph  marked 
"Exhibit  17,  for  identification,"  and  the  negative,  which  is  marked 
now  "  Exhibit  18,  for  identification.  " 


Photograph  in  Boston  Sunday  "  Globe  "  of  July  5,  1903,  "  14, 
for  identification,"  marked  "  Exhibit  41,  M.LJ." 

Photograph  "  15,  for  identification,"  marked  "  Exhibit  P  32, 
M.Ij.J. 

Photograph  "  16,  for  identification,"  marked  "  Exhibit  P  33, 
M.L.J." 

Photograph  "  17,  for  identification,"  marked  "  Exhibit  P  34, 
M.L.J. 

Negative  "  18,  for  identification,"  marked  "  Exhibit  42, 
M.L.J." 

Seierican,  J.  Now,  let  the  witness  take  the  stand.  I  suppose,  Mr. 
Vahey,  you  want  to  ask  him  a  question  ? 

Mr.  Vahey.    Yes. 

Q.  (by  Mr.  J.  H.  Vahey).  I  want  to  hand  you  these  photographs 
and  this  pin  in  my  hand,  and  ask  you  if  in  your  opinion  the  photo- 
graphs are  not  photographs  of  the  pin  that  you  have  in  your  hand  ? 

Sherman,  J.  Does  he  know  any  more  about  that  than  the  rest  of 
us? 

Mr.  Vahey.  I  thought  he  might  be  able  to  judge  from  the  size,  and 
the  size  of  the  defendant's  head. 

The  WrrNESs.    No,  I  don't  know  as  I  could  say  they  were. 

Q.  Would  you  say  they  were  not  ?    A.  No,  I  could  not  say  that. 

Mr.  Vahey.    Where  are  the  stick  pins? 

Sherman,  J.    The  jury  have  them. 
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Mr.  Bancroft.    Are  you  pressing  that  question,  Mr.  Vaher? 

Mr.  Vahey.    Yes. 

Mr.  Bancroft.  The  Commonwealth  objects  to  that  for  the  reaaoQ 
indicated  by  the  court. 

Sherman,  J.    He  answered  that  he  did  not  think  that  pin  is  the  one. 

]Mr.  Vahey.     I  didn't  understand  him  to  say  that. 

Sherman,  J.    He  said  he  couldn't  say. 

Mr.  Vahey.    Yes,  —  that  is  what  I  understood  him  to  say. 

Q.  I  am  showing  you  "Exhibit  33"  of  the  government's  exhibits, 
and  the  pin  I  hold  in  my  right  hand,  and  will  you  tell  me  which  of 
the  two,  in  your  opinion,  is  the  one  that  is  n^resented  in  the  picture? 

Mr.  Parker.    We  pray  the  judgment  of  the  court. 

Sherman,  J.    Can  he  tell  any  more  about  it  than  the  juiy  can  ? 

Mr.  Vahey.  I  think  it  may  be  of  some  assistance  by  reason  of  the 
relative  proportions  of  the  picture  to  the  photogn^h;  he  may  be 
able  to  tell  a  little  more  accurately  than  we  could  do  it. 

Sherman,  J.  We  do  not  think  he  has  any  better  eyes  than  the  rest 
of  us. 

Mr.  Parker.  We  propose  to  submit  it  to  the  jury  and  argue  from 
the  conclusions  that  the  jury  will  draw  as  to  the  identity  of  the  pin. 
We  submit  that  no  one  can  advise  the  jury  upon  that  fact,  which  is 
for  them  to  find. 

Mr.  •Vahey.  I  submit,  your  Honor,  that  this  witness  can  tell,  from 
the  relative  proportions  preserved  in  that  picture,  a  little  more  ac- 
curately than  the  rest  of  us,  whether  the  pin  which  I  have  shown  him 
is  photographed  or  whether  this  one  is.  I  think  it  is  very  clear,  my- 
self;  still,  I  am  not  a  witness. 

Sherman,  J.     If  we  can  see  it,  the  jury  can. 

Mr.  Vahey.     I  am  not  a  witness. 

Sherman,  J.  If  you  see  it,  the  jury  can.  You  can  point  it  out  to 
them.     We  don't  believe  he  knows  any  more  about  that  than  we  do. 

Mr.  Vahey.     Your  Honor  will  note  our  exception? 

Sherman,  J.     Certainly. 

]\Ir.  Vahey.     That  is  all. 

]Mr.  Parker.    The  Commonwealth  closes  its  rebuttal,  your  Honor. 

Surrebuttal. 

Lucy  A.  Tucker  —  recalled. 

Direct  Examination. 

Q.  (by  Mr.  Vahey).  Have  you  ever  seen  this  pin  before?  [Show- 
ing pin  to  witness.]    A.  Yes,  sir. 

Q.  Where?    A.  I  have  seen  it  on  Charles's  hat. 
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Mr.  Parker.    Mr.  Vahey,  will  you  please  speak  a  little  louder? 

Mr.  Vahet.    She  says  she  has  seen  it  on  Charles's  hat. 

Q.  Whose  pin  is  this  that  I  hand  you?    A.  It  is  Charleses  pin. 

Q.  Do  you  know  how  it  came  into  our  possession  ?  Do  you  know 
how  it  came  into  my  possession  ?  Do  you  know  who  gave  it  to  me  ? 
A.  No,  sir,  I  could  not  — 

Mr.  Vahet.     I  want  to  offer  this  pin. 

Sherman,  J.    How  is  that  marked  ? 

Mr.  Vahet.  It  is  not  marked  at  all;  it  has  not  been  offered  in  the 
case. 

Sheldon,  J.  It  is  the  one  which  you  contend  to  be  the  original  of 
the  picture? 

Mr.  Vahet.    Yes,  sir. 

Pin  marked  "  Ex.  43,  F.H.B." 

Mr.  Vahet.    I  had  finished  asking  her,  and  offered  the  pin. 

Sherman,  J.    All  right. 

Mr.  Vahet.    She  says  it  was  her  son's  pin. 

Sherman,  J.    Oh,  yes.     You  offer  it  in  evidence? 

Mr.  Vahet.    Yes,  sir. 

SHERBiAN,  J.     All  right. 

Mr.  Vahet.    That  is  all. 

Walter  F.  Tucker  —  recalled. 

Direct  Examination. 

Q.  (by  Mr.  J.  H.  Vahet).  Have  you  ever  seen  this  pin  that  I  show 
you,  marked  "Ex.  43"?    A.  I  have;  yes,  sir. 

Q.  And  whose  pin  is  it?    A.  It  is  my  brother's. 

Q.  Your  brother,  the  defendant  in  this  case  ?    A.  Yes,  sir. 

Q.  And  where  have  you  seen  that  pin  ?  A.  Well,  I  have  seen  it  in 
hb  cap. 

Q.  Have  you  seen  the  negative  in  this  case  ?    A.  I  have. 

Q.  The  negative  of  the  picture?    A.  Yes,  sir. 

Mr.  Vahet.    That  is  all. 

Cross-examination. 

Q.  (by  Mr.  Parker).  Did  you  say,  when  you  were  on  the  stand 
before,  Mr.  Tucker,  that  you  never  knew  of  but  one  pin  that  your 
brother  had  that  was  in  the  design  of  a  shield  and  crown  ?  A.  I  said 
I  never  knew  of  but  one  stick  pin  that  he  — 
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Q.  Did  you  say  that  you  never  knew  of  but  one  pin  with  a  shidd 
and  crown  which  your  brother  had?    A.  Of  but  one  stick  pin. 

Q.  No;  I  ask  you  the  specific  question  —  whether  you  said  you 
didn't  know  of  but  one  pin  that  your  brother  had  of  the  shidd  and 
crown  design  ?    A.  Well,  I  have  known  of  two  pins  — 

Q.  No,  no  —    A.  This  included  — 

Q.  I  am  asking  you  what  you  said,  Mr.  Tucker.  Didn't  you  say 
so  on  the  stand  ?    A.  I  don't  remember  whether  I  did  or  not. 

Q.  At  all  events,  you  mentioned  no  other  pin  except  the  shield  and 
crown  stick  pin  when  you  were  on  the  stand  before,  did  you?  A. 
Well,  I  believe  you  mentioned  — 

Q.  No,  please  answer  my  question.  You  mentioned  nothing  excqH 
a  stick  pin  as  having  the  design  of  a  shield  and  crown  as  owned  by 
your  brother?    A.  But  one  stick  pin;  yes,  sir. 

Mr.  Parker.    Yes.    That  is  all. 

Re-direct  Examination. 

Q.  (by  Mr.  Vahey).  Do  you  know  how  that  pin  came  into  oar 
possession,  Mr.  Tucker  —  the  one  I  have  shown  you  just  now  ?  Do 
you  know  how  it  came  into  our  possession?  A.  Well,  I  think  — I 
think  my  mother  gave  it  to  you. 

Mr.  Vahey.  That  is  all.  Daniel  Connolley.  WTiile  waiting  for 
the  witness  I  would  like  to  call  the  jury's  attention^o  this  photograph 
and  to  these  two  pins,  and  to  the  relative  sizes  of  each. 

Daniel  Connolley  —  recalled. 

Direct  Examination, 

Q.  (by  Mr.  J.  H.  Vahey).  Mr.  Connolley,  do  you  remember  a  con- 
versation that  you  had  with  General  Whitney  of  the  State  police  and 
Officer  Rhoades?     A.  Yes,  sir. 

Q.  And  on  the  street?     A.  Yes,  sir. 

Q.  And  on  what  street  was  the  conversation  had  ?  A.  I^t  Newton 
Street. 

Q.  Let  me  call  your  attention  particularly  to  any  reference  that  was 
made  to  a  watch?     A.  He  axed  me  what  time  was  it  bv  mv  watch. 

Q.  On  that  day?     A.  On  that  day,  sir. 

Q.  And  will  you  state  what  was  done? 

Mr.  Parker.  I  don't  know  that  this  disputes  anything  that  the 
Commonwealth  asserted. 

Mr.  V.uiEY.  ^Ir.  Rhoades's  testimony  was  as  to  it  that  he  didn't 
remember  whether  it  was  so  or  not.  It  seems  to  me  under  those  d^ 
cumstances  it  is  competent  loi  ua  to  TOAkft  vt  clear. 
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Sherman,  J.    Won't  we  save  some  time  by  — 

Mr.  Parker.    That  is  true. 

Q.  What  was  said  about  the  watch,  and  what  was  done?  A.  He 
axed  me  what  time  —  if  I  knew  my  watch  was  right,  and  what  time 
I  had.  He  axed  me  would  I  show  my  watch,  and  I  put  my  hand  in 
my  pocket  and  pulled  out  my  watch,  and  I  showed  them  my  watch, 
and  they  said  my  watch  was  right  with  (Jeneral  Whitney's. 

Sherman,  J.    Wlien  was  this? 

Q.  When  was  this,  Mr.  Connolley?  A.  I  couldn't  tell  what  day  it 
was;  I  don't  remember. 

Q.  (by  Sherman,  J.).     It  was  after  the  murder?    A.  Oh,  yes,  sir. 

Q.  (by  Mr.  Vahey).     Can  you  tell  what  month  it  was? 

Sherman,  J.    Some  time  in  April. 

Mr.  Vahey.     No,  I  think  it  was  August. 

Mr.  Bancroft.    June  15. 

Q.  Was  it  in  June,  do  you  remember?    A.  I  couldn't  tell. 

Q.  Do  you  remember  whether  it  was  before  or  after  you  testified 
before  the  grand  jury^ 

Sherman,  J.  The  last  witness  whom  they  called  said  it  was  June 
15.    That  fixes  the  date. 

Q.  Was  anything  else  said  —    A.  No,  sir. 

Q.  —  Mr.  Connolley  ?    A.  Not  th^t  I  remember. 

Q.  Do  you  know  whether  or  not  your  watch  had  been  changed  any 
since —    A.  No,  sir. 

Q.  —  the  31st  of  March  ?    A.  No. 

Mr.  Vahey.    That  is  all. 

Cross^xamination. 

Q.  (by  Mr.  Parker).  Mr.  Connolley,  did  you  compare  the  time 
that  your  watch  indicated  with  that  of  (Jeneral  Whitney  ?    A.  Yes,  sir. 

Q.  What  time  did  it  show?    A.  What  time  is  it  now? 

Q.  Oh,  no,  no,  no,  no.  What  time  did  your  watch  indicate?  A. 
With  General  Whitney's?    I  don't  remember,  sir. 

Q.  You  don't  remember?    A.  No,  sir. 

Q.  Though  you  looked  at  it  for  the  purpose  of  —  A.  I  looked  at 
it,  but  I  don't  know  what  time  it  was  that  day. 

Mr.  Parker.    That  is  all. 

Mr.  Vahey.    That  is  all,  Mr.  Connolley.    That  closes  the  evidence. 

Now,  if  your  Honors  please,  the  case  has  taken  so  long  to  try,  and 
there  is  so  much  evidence,  I  think  it  would  hardly  be  fair  to  ask  us 
to  argue  the  case  to-day.  I  disUke  very  much  to  take  away  any  of 
the  time  of  the  jury  that  we  could  save. 

Sherman,  J.    This  closes  the  evidence  on  both  sides? 
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Mr.  Parker.    We  have  no  further  evidence,  your  Honor. 

SHERBiAN,  J.  And  all  the  exhibits  that  you  know  of  that  you  want 
to  have  marked  have  been  marked? 

Mr.  Parker.  Unless  through  an  inadvertence,  everything  has  been 
marked,  your  Honor,  and  the  counsel,  if  it  should  appear  that  something 
has  been  omitted,  doubtless  can  agree  to  it.  But  I  think  we  both  agree 
that  we  know  of  nothing. 

Mr.  Vahey.    We  know  of  nothing  now. 

Sherman,  J.  Mr.  Sheriff,  you  will  give  the  jury  sudi  opportunitT 
to  get  the  air  as  they  want  this  afternoon  or  to-morrow,  and  those  who 
prefer  to  ride  you  may  give  them  a  chance  to  ride,  and  those  who  prefer 
to  walk  you  may  give  a  chance  to  walk.  The  counsel  for  the  defendant 
have  consented  that  they  may  be  separated  if  they  are  kept  with  officers. 
I  understand  some  of  the  jury  do  not  walk  as  readily  as  others,  and  are 
not  able  to  walk  so  well,  so  you  may  do  anything  that  you  can  con- 
sistently to  give  those  who  desire  to  walk  in  the  open  air  an  opportunity, 
if  they  cannot  all  do  it,  provided  you  carry  out  the  arrangement  which 
I  have  suggested. 

The  officers  were  sworn  to  take  charge  of  the  jury  during  the 
adjournment,  and  the  court  thereupon,  at  12.41  p.m.,  adjourned 
to  Monday,  January  23, 1905,  at  9.30  a.m. 
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NINETEENTH  DAY. 

Babt  CAMBBnMis,  JaDQarj  23, 1906. 

The  court  came  in  at  9.37  a.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Mr.  T.  F.  Vahey.  If  your  Honors  please,  by  inadvertence  the  de- 
fendant last  week  neglected  to  offer  this  map  in  evidence.  It  is  agreed 
on  the  part  of  the  Commonwealth  that  it  may  be  offered. 

Map  offered  by  defendant,  marked  ''  Ex.  44.    F.H.B." 

Mr.  T.  F.  Vahey.  And  we  also  neglected  to  read  some  evidence 
to  the  jury  in  a  statement  of  the  witness  McArdle;  it  is  agreed  that 
that  may  be  done.  [To  the  jury.]  These  are  statements  taken  from 
a  statement  made  by  Patrick  McArdle  in  the  office  of  Vahey,  Innes 
&  Mansfield,  on  December  9,  1904,  taken  by  a  stenographer:  — 

Q.  What  time  did  you  leave  the  pit  to  go  to  dinner?  A.  Near  as  I  can 
say,  it  was  seven  minutes  to  12  I  left  the  pit. 

Q.  It  was  then  about  seven  minutes  of  12?    A.  Five  or  seven. 

Q.  How  long  did  it  take  you  to  go  from  the  pit  to  the  Cutter  house? 
A.  Nine  minutes,  I  think. 

Q.  What  time  do  you  think,  then,  you  got  home?  A.  Probably  nine  or 
ten  minutes  past  12. 

Q.  How  long  does  it  take  you  to  go  if  you  walked  your  horses  directly 
from  the  pit  to  the  Cutter  house,  by  the  watch?    A.  I  have  timed  it,  and 
they  went  in  a  steady  walk  in  nine  minutes. 
*  Q.  You  and  Dan  Connolley  timed  it,  then?    A.  Yes,  sir. 

Q.  Was  it  not  six  minutes?    A.  No,  sir;  it  was  eight  or  nine. 

Q.  Now,  if  Sarah  Connolley  said  that  she  did  not  talk  to  you  but  a  very 
short  while,  less  than  a  minute,  would  that  alter  your  opinion?  A.  No; 
it  would  not  alter  my  opinion  about  the  time  I  drove  away  from  there. 

Q.  You  mean  you  would  have  left,  instead  of  seven  minutes  of,  you 
would  have  left  in  five  minutes?    A.  Yes. 

Q.  To  the  best  of  your  belief,  now,  you  think  you  could  not  have  left 
the  pit  later  than  five  minutes  of  12?  A.  It  might  have  been  after  five 
minutes. 

Q.  What  is  your  opinion  about  it?    A.  I  should  say  five  minutes  of. 
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Q.  You  say  that  you  and  Dan  went  and  made  a  test  from  ihe  pit  up? 
A.  Yes,  sir. 

Q.  Will  you  tell  us  how  you  happened  to  do  that?  A.  We  were  walk- 
ing on  River  Street,  and  just  when  I  got  to  the  Willard  driveway  I  said 
we  had  better  time  it  here  to  our  corner.  He  pulled  out  his  watch  until 
we  got  into  the  yard,  and  it  was  nine  or  ten  minutes  from  the  Willard 
driveway  to  Cutter's  Corner. 

Q.  From  Willard 's  driveway  to  Cutter's  yard  it  took  you  nine  minutes? 
A.  Nine  minutes. 

Q.  Are  you  not  mistaken  about  that?    A.  No. 

Q.  Did  you  not  figure  it  would  take  you  nine  minutes  from  the  pit  on 
the  time  you  made  Willard 's  driveway  to  Cutter's  yard  —  using  thai  fact, 
is  it  possible  that  you  did  not  figure  it  as  nine  minutes  from  the  pit?  How 
long  is  it  from  the  pit  to  Willard 's  driveway?    A.  Two  minutes. 

Q.  The  whole  distance  from  the  River  Street  pit  to  Cutter's  bam  could 
be  covered  by  your  team  in  eleven  minutes?    A.  Yes. 

Sheldon,  J.     The  requests,  Mr.  Vahey,  which  you  hand  us  this 
morning  are  exactly  the  same  as  those  which  you  sent,  I  understand? 
Mr.  J.  H.  Vahey.     Yes,  sir. 

Closing  Argument  for  the  Defence. 

Mr.  James  H.  Vahey.  May  it  please  your  Honors,  Mr.  Foreman 
and  gentlemen :  (In  the  thirty-first  day  of  March  last,  a  woman  forty- 
one  years  of  a^^e  in  a  little  home  in  the  village  of  Weston  met  her  death. 
At  first  no  other  im[H)rtance  was  attributed  to  that  death  except  that 
she  had  committed  suicide.  Twenty-four  hours  after  that  time,  an 
autopsy,  performed  by  the  medical  examiner  of  the  district,  whose  duty 
it  was  to  investigate  the  manner  and  causes  of  death  by  violence, 
revealed  the  fact  that  this  woman  had  not  committed  suicide,  but  had 
received  the  wounds  which  were  inflicted  upon  her  body,  not  from 
her  own  hand,  but  from  the  hand  of  an  assassin.  The  news  spread 
abroad  that  a  murder  had  been  committed.     The  little  community 

« 

was  shocked,  and  then  a  much  wider  circle  became  alarmed  at  this 
terrible  crime.  The  little  police  force  of  the  village  of  Weston  was  not 
able  to  cope  with  so  serious  a  problem,  and  they  were  assisted  and  re- 
enforced  bv  the  entire  District  Police  force  of  the  Commonwealth. 
Investigations  were  made  at  once,  and  press  announcements  followed 
each  other  in  rapid  and  startling  succession;  every  bit  of  information 
that  could  l^e  [)rocured  about  this  crime  was  investigated  and  piu^ 
sued,  but  this  quest  was  barren  of  results. 

The  public  oflicers  were  attacked,  and  their  vigilance  and  energy 
increased;  and  on  the  Sabbath  following  the  31st  of  March,  reporters, 
late  in  the  night,  visited  this  defendant  in  his  home,  and  on  the  nest 
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day  was  spread  broadcast  throughout  the  community  the  fact  that 
on  the  31st  of  March  he  had  been  within  a  third  of  a  mile  of  the  scene 
of  this  crime,  and  might  be  an  important  \\'itness  to  the  facts. 

On  the  evening  of  that  day  he  was  brought  to  the  police  station  of 
the  city  of  Newton,  and  was  inquired  of  by  astute  detectives  in  the 
service  of  the  police  force  of  the  Commonwealth  and  by  officers  of  the 
police  force  of  the  city  of  Newton.  After  such  investigation  was 
made  and  such  inquiries  were  had  as  seemed  to  those  officers  to  be 
sufficient  for  their  purposes,  this  boy  was  released  and  went  his  way. 

Again  the  quest  was  barren  of  result.  The  officers  of  the  law  were 
again  attacked  by  the  force  of  public  opinion,  demanding  that  some 
solution  of  this  horrible  crime  be  accomplishe<l.  They  increased  their 
vigilance  and  eflforts;  the  prosecuting  attorneys  of  the  county,  under 
the  sting  of  criticism,  lent  the  assistance  of  their  skill  and  diligence; 
and  finally  the  highest  prosecuting  officer  of  the  Commonwealth,  the 
learned  Attomey-Greneral,  responsive  to  the  public  clamor,  devoted 
himself  in  an  effort  to  fix  the  guilt  of  thb  grave  offence  upon  the  per- 
petrator of  the  crime,  and  went  in  person  to  the  scene  of  the  murder, 
that  he  might  better  be  able  to  assist  in  the  solution  of  the  problem 
which  until  then  had  baffled  and  perplexed  the  officers  of  the  Com- 
monwealth. The  search  was  renewed  and  the  efforts  of  the  officers 
were  redoubled,  and  at  the  end  of  the  week  this  defendant  was  again 
brought  to  the  poUce  station  at  Newlon,  and  a":ain  inquired  of  by 
the  highest  police  officials  of  the  Commonwealth.  This  in(|uiry 
being  concluded,  he  was  placed  under  arrest,  charged  with  the  com- 
mission of  this  crime.  The  search,  which  until  then  had  been  a  search 
for  evidence  which  might  convict  any  person  possibly  guilty  of  this 
murder,  became  thereafterward  an  effort  to  get  evidence  to  fix  the 
murder  upon  this  boy  whom  they  had  chosen  to  accuse;  and  skill  and 
energy  have  not  been  lacking  in  this  unceasing  quest  for  evidence 
which  might  fix  upon  this  boy  the  crime  with  which  he  has  been 
charged*  They  have  not  lacked  skill  in  completing  the  case  which 
circumstances  and  the  legal  net  which  entangled  him  have  denied  to 
the  accused  in  every  eflfort  he  might  make  to  escape  the  snares  that 
circumstances  had  spread  for  his  unwar}'  feet.  You  must  not  for- 
get, in  the  effort  to  bring  to  justice  the  perpetrator  of  this  crime,  that 
he  is  yet  a  citizen  of  the  State.  The  danger  lies  that,  in  the  hands  of 
those  who  have  become  accustomed  to  pursue  this  effort  to  convict 
him,  circumstances  have  assumed  undue  proportion  and  have  been 
magnified  to  an  importance  in  the  result  which  othen^ise  they  could 
not  attain. 

Step  by  step,  in  the  orderly  sequence  of  the  law,  he  has  come  to  be 
presented  to  you,  that  you  might  have  produced  to  you  the  efforts 
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of  all  the  official  labor  which  has  been  directed  to  the  establishment 
of  his  guilt.  And  they  have  brought  to  you  all  that  they  have  found. 
Every  circumstance  which  industry,  diligence  or  skill  could  discover, 
deemed  worthy  of  your  consideration,  has  been  produced.  This  de- 
fendant has  been  permitted,  under  every  proper  opportunity,  to  meet 
the  circumstances  which  have  been  arrayed  against  him,  and  to  that 
extent  which  the  iixfirmities  of  his  situation  have  permitted  he  has 
disclosed  to  you  without  reserve  all  that  he  knows  of  his  movements 
on  that  fatal  day. 

You  are  to  be  congratulated,  Mr.  Foreman  and  gentlemen,  upon 
the  approaching  end  of  this  inquiry  which  we  are  mAlring  together. 
In  the  trial  of  a  capital  case  the  ordinary  congratulations,  the  con- 
gratulations which  ordinarily  are  given  to  a  jury  ufK>n  the  approaching 
end  of  any  case,  are  increased  and  redoubled;  and,  Air.  Foreman  and 
gentlemen,  I  can  truly  say  that  in  all  the  experience  I  have  had  in 
court  myself,  not  only  in  the  trial  of  causes  but  in  the  observance  of 
their  trial  by  others,  I  have  never  seen  a  body  of  men  who  paid  more 
respectful,  serious  attention  to  the  evidence  that  was  adduced,  and 
who  Ustened,  and  who  Ustened  so  well.  You  listened  to  the  clerk 
when,  in  an  impressive  way  at  the  outset  he  said:  "Ye  good  men  and 
true  of  Middlesex,  stand  firm  together  and  listen  to  your  evidence." 

I  wish  also,  Mr.  Foreman  and  gentlemen,  to  express  the  admiration 
which  we  all  feel  for  the  learned  prosecuting  officers  of  the  Conmion- 
wealth.  We  all  feel  safe  in  saying  that  the  Commonwealth  is  repre- 
sented in  its  public  officers  by  a  high  type  of  citizenship;  not  only 
courteous  and  gentlemanly,  but  remarkably  skilful,  and  that  the 
interests  of  the  Commonwealth  will  never  suffer  at  their  hands.  I 
wish  also  to  express  the  admiration  of  my  associates  and  myself  for 
the  manner  in  which  the  learned  justices  who  have  presided  at  this  trial 
have  conducted  this  inquiry,  for  the  fairness  and  impartiahty  which 
have  characterized  their  every  effort.  And  I  would  be  untrue  to  mv- 
self,  Mr.  Foreman  and  gentlemen,  did  I  not  express  at  this  time,  in 
tliis  public  way,  the  feeling  which  I  have  for  the  assistance,  the  skilly 
the  effort  and  the  fidelity  of  my  own  associates,  without  whose  assist- 
ance I  could  very  imperfectly  have  conducted  this  defence. 

But  the  responsibility  which  is  upon  you  b  not  to  make  any  mistake, 
not  to  consider  too  stront^ly  the  trivial  circumstances  of  human  life, 
because  the  law  reco;^nizes  that  responsibiUty  most  fully  when  it  says 
that  you,  under  your  oaths,  cannot  convict  so  long  as  any  reasonable 
hypothesis  can  explain  the  circumstances  connected  with  any  offence 
and  be  consistent  with  the  innocence  of  the  accused.  I  need  hardly 
say,  Mr.  Foreman  and  gentlemen,  in  the  inquiry  that  we  are  to  make 
together  concerning  this  momentous  issue,  I  am  as  well  aware  of  tbft 
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duty  that  you  owe  to  the  Commonwealth  on  the  one  side,  typifying 
society  and  the  immunities  and  privileges  of  its  citizens,  as  I  am  of 
the  rights  you  owe  to  this  defendant.  One  is  no  greater  than  the  other, 
and  one  is  no  less  serious  or  responsible  than  the  other.  You  owe  to 
him  as  great  a  duty  as  you  owe  to  the  Commonwealth.  The  Common- 
wealth is  no  avenging  Nemesis,  pursuing  that  it  might  be  avenged. 
The  law  r^ards  the  trial  of  causes  of  this  character  of  that  importance 
that  you  are  to  direct  your  attention  solely  and  exclusively  to  the  issue 
that  b  presented  to  you,  as  to  who  committed  this  crime;  not  putting 
upon  this  boy  the  responsibility  of  seeking  out  the  perpetrator  of  this 
wicked  deed,  not  putting  upon  us  the  necessity  of  doin^^  anything 
except  to  present  to  you  as  we  can  here  in  the  orderly  processes  of  the 
law  all  of  the  witnesses  that  we  can  find  that  can  be  of  assistance  to 
you  in  this  inquiry.  And  when  we  have  done  that,  Mr.  Foreman  and 
gentlemen,  our  task  is  finished.  Our  task  is  to  go  with  you  diligently, 
carefully,  honestly,  faithfully,  into  this  inquiry;  and,  when  we  have 
fimshed  it,  ask  you  whether  you  upon  your  solemn  oaths  can  say  that 
the  circumstances  that  have  been  adduced  before  you  in  this  case 
by  the  defendant  and  by  the  Commonwealth  are  inconsistent  with 
his  innocence;  and  you  can  exclude  from  your  minds  every  reasonable 
hypothesis  except  the  guilt  of  the  accused,  that  you  may  not  have 
in  your  minds  one  single,  solitary  doubt  of  his  guilt,  —  one  single, 
solitary,  reasonable  doubt,  —  a  doubt  that  appeals  to  your  reason 
aiid  your  conscience. 

That  the  protecting  shield  of  the  Commonwealth  is  over  us  all  is 
best  illustrated  by  that  rule  that  not  a  return  of  the  court,  not  a  present- 
ment of  the  grand  jury,  not  all  the  testimony  which  has  been  adduced 
to  you  by  witnesses,  can  for  an  instant  move,  change  or  destroy  that 
presumption  of  innocence  which  comes  with  the  defendant  into  court 
and  remains  with  him  to  the  end.  The  law  presumes  that  every  man 
is  innocent  until  you  speak  and  say  that  he  is  guilty.  More  than  this, 
the  fair  presumption  which  the  law  justifies  is  not  that  which  charac- 
terizes you  in  the  works  of  vour  ordinarv  life  and  which  dictates  the 
conduct  of  a  prudent  man  as  safe,  but  that  which  takes  into  account 
the  most  absolutely  important  affairs  of  your  life,  so  that  in  the  per- 
formance of  them  you  will  not  be  troubled  by  one  single,  solitary', 
reasonable  doubt. 

It  will  be  the  duty  of  the  court  to  instruct  you  concerning  what  this 
reasonable  doubt  means.  It  has  been  spoken  of  to  you  in  the  o{>ening 
of  this  case  for  the  defendant.  I  am  going  to  speak  to  you  now  about 
it.  The  learned  court  will  speak  to  you  about  it  at  the  conclusion  of 
the  arguments.  I  do  not  believe,  Mr.  Foreman  and  gentlemen,  that 
you  can  be  spoken  to  about  it  too  frequently.    I  want  you  to  under- 
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stand  exactly  what  it  means,  so  that  when  you  have  retired  from  this 
room  there  can  be  no  question  in  your  mind  as  to  what  the  kw  b; 
and  I  am  going  to  read  to  you  again  the  definition  of  reasonable  doubt 
as  given  by  the  most  learned  chief  justice  which  this  Commonwealth 
has  had  in  its  highest  court:  — 

It  is  a  term  often  used,  pretty  well  understood,  but  not  easily  defined. 
It  is  not  mere  possible  doubt,  because  everything  relating  to  human 
affairs  and  depending  up>on  moral  evidence  is  open  to  some  possible  or 
imaginary  doubt.  It  is  that  state  of  the  case  which,  after  the  entire  com- 
parison and  the  consideration  of  all  the  evidence,  leaves  the  minds  of  the 
jurors  in  that  condition  that  they  cannot  say  they  feel  an  abiding  oon- 
\4ction,  to  a  moral  certainty,  of  the  truth  of  the  charge.  The  burden  of 
proof  is  upon  the  prosecutor.  All  the  presiunptions  of  law,  save  Uiat  of 
evidence  or  independent  of  evidence,  are  in  favor  of  innocence,  and  every 
person  is  presumed  to  be  innocent  until  he  is  proven  guilty.  If  upou 
such  proof  there  is  reasonable  doubt  remaining,  the  accused  is  entitled 
to  the  benefit  of  it  by  an  acquittal.  For  it  is  not  sufficient  to  establish  a 
probability,  though  a  strong  one,  arising  from  the  doctrine  of  chance, 
that  the  fact  charged  is  more  likely  to  be  true  than  the  contrary;  but  the 
evidence  must  establish  the  truth  of  the  fact  to  a  reasonable  and  moral 
certainty,  —  a  certainty  that  convinces  and  directs  the  understanding 
and  satisfies  the  •reason  and  judgment  of  those  who  are  bound  to  act 
conscientiously  upon  it. 

And  now,  Mr.  Foreman  and  gentlemen,  I  am  ^oin'^  to  go  with  you 
into  an  inquiry  of  the  facts  in  this  case.  And  you  will  reaUze,  of 
course,  that  it  will  Ix^  absolutely  and  utterly  impossible,  in  the  short 
time  that  I  ought  to  take  in  discussing  this  case,  for  me  to  cover  all 
the  facts  and  circumstances  that  are  here.  I  can  onlv  cover  those 
that  seem  to  be  the  most  salient. 

The  claim  on  the  part  of  the  C^ommonw^ealth  is  that  this  defendant, 
on  the  thirty-first  day  of  March,  with  wilful  and  deliberate  and  pre- 
meditated malice  aforethought  killed  Mabel  Page.  Now,  it  will  first 
be  necessary  for  us  to  find  out  what  the  exact  condition  of  affairs 
was  at  the  house  when  this  woman's  bodv  w^as  discovered.  You  will 
remember  that  the  servant  girl,  Miss  Roberts,  testified  that  when  she 
went  out  in  the  morning,  at  twenty-five  minutes  of  11,  Miss  Page  wa^ 
there,  and  was  there  alone.  You  will  remember  what  she  said  con- 
cerning the  habits  of  that  household;  you  will  remember  what  she 
said  concerning  the  times  that  they  ate,  —  that  they  had  their  break- 
fast in  the  morning  at  quarter-past  7,  that  they  had  their  lunch  at 
noon  at  1  o'clock,  and  that  thev  had  their  dinner  in  the  evenin*i  after 
Harold  came  home.     You  will  also  remember  what  she  said  about  the 
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purse.  I  am  not  going  to  discuss  that  with  you  now,  because  I  am 
going  to  take  it  up  with  you  later,  in  connection  ^^ith  her  other  testi- 
mony. But  that  day  her  father  came  home  and  he  discovered  her 
dead  body,  —  he  discovered  her  dead  body  in  her  own  bedroom. 
She  was  then  dressed,  with  the  exception  of  her  skirt,  as  if  to  go  upon 
the  street.  The  skirt  was  found  a  short  distance  from  where  her 
body  was,  behind  the  door;  and  you  have  heard  the  testimony  as  to 
the  hooks  and  eyes  upon  the  skirt,  and  you  have  heard  the  testimony 
as  to  the  straw  matting,  and  you  have  heard  the  testimony  as  to  the 
condition  in  which  this  woman's  body  lay.  This  body  lay  as  if  with 
her  head  toward  the  dressing  table,  between  the  bed  and  the  dressing 
table,  and  with  her  feet  toward  the  door.  You  will  remember  also 
the  description  of  the  rooms  outside.  You-  will  remember  what  was 
said  with  reference  to  whether  anvthing  outside  of  that  room  was  dis- 
turbed, or  not.  Aside  from  the  fact  that  this  woman  had  her  hat  upon 
her  head,  had  her  waist  u[>on  her  body  and  the  short  underskirt  or 
petticoat  that  reached  a  little  below  her  knees,  and  her  walking  boots 
upon  her  feet,  she  was  not  clothed.  But  she  did  have  her  hat  on,  and 
the  lower  drawer  of  the  dressing  table  near  which  she  lay  was  pulleil 
out,  and  from  it  had  been  taken  a  few  pairs  of  gloves  and  a  veil.  Miss 
Roberts  testified  that  that  was  the  place  in  which  she  usually  kept 
them,  —  that  was  the  place  in  that  dressing  table  which  had  been  put 
apart  and  used  by  this  woman  as  a  place  for  keeping  her  gloves  and 
veils.  So  that,  Mr.  Foreman  and  gentlemen,  it  might  reasonably  be 
supposed  from  the  evidence  that  this  woman  was  there  at  her  dressing 
table,  taking  out  her  veil  and  her  gloves,  when  she  was  killed.  But 
the  inferences  to  be  drawn  from  that  I  am  going  to  argue  to  you  later. 
I  am  simply  now  trying  to  state  the  facts. 

All  of  the  doors  in  the  house  appeared  to  be  locked  except  the  front 
door,  through  which  the  old  gentleman  entered.  He  found  a  note,  — 
a  note  which  is  of  a  great  deal  of  significance  in  this  case;  a  note  which 
said:  — 

Have  just  heard  Harold  is  hurt  and  is  at  the  Massachusetts  Hospital. 
Have  gone  in  12  o'clock.  Will  leave  key  of  front  side  door  with  key  of 
barn  stairs.    Will  telephone  to  Mrs.  Bennett. 

I  think  substantiallv  I  have  related  what  the  situation  was  when 
Mr.  Page  came  home.  Subsequently  on  the  same  day  there  was 
discovered  near  this  woman's  body,  and  in  a  position  where  it  was 
easily  obser\*ed,  another  piece  of  paper  on  which  were  written  the 
words:    "J.  L.  Morton,  Charlestown,  Mass." 

The  medical  examiner  was  summoned  and  made  his  investigation. 
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He  thought  it  was  a  case  of  suicide,  and  did  not  oome  again  until 
nearly  twenty-four  hours  had  elapsed  from  the  time  when  it  is  now 
claimed  that  this  crime  was  committed.  I  do  not  wish  to  say  to  you, 
Mr.  Foreman  and  gentlemen,  anything  more  about  the  conduct  of 
the  medical  examiner  except  this:  that  he  veiy  long  delayed  the 
investigation  which  he  ought  to  have  made;  that  if  some  one  had  been 

in  there  and  had  committed  this  crime  it  would  have  been  of  rerv 
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material  assistance  to  you  in  this  inquiry,  in  determining  whether  or 
not  this  defendant  or  any  other  person  had  anything  to  do  with  it, 
to  know  exactly  from  the  medical  examiner  the  condition  of  things 
on  the  night  when  he  was  first  called  there,  when  his  suspicion  was 
directed  to  the  fact  that  this  woman  had  committed  suicide,  although 
he  saw  no  knife,  although  he  saw  the  note,  and  although  the  father 
subsequently  called  his  attention  to  the  fact  that  this  woman  had  not 
committed  suicide,  that  the  note  indicated  that  she  bad  not,  that  there 
was  no  knife  or  weapon  around  there  with  which  she  could  have 
committed  such  a  deed;  and,  notwithstanding  all  these  facts,  the 
medical  examiner  went  his  way  and  did  not  come  to  that  house  again 
until  10  o'clock  the  next  morning,  when  he  came  with  Dr.  Wood  and 
Dr.  Frost  for  the  purpose  of  p>erforming  his  autc^y.  In  the  mean 
time,  absolutely  no  precaution  had  been  taken  with  reference  to  the 
room;  absolutely  no  instructions  had  been  given  to  any  one  with 
reference  to  keeping  thinfjs  in  the  same  order  in  which  they  then  were; 
nothing  had  been  said  to  anybody  about  keeping  the  room  loi^ked; 
no  authority  had  been  jriven  to  anybody  to  preserve  the  things  in 
exactlv  the  same  condition  in  which  thev  then  were,  so  that  an  invent- 
tigation  of  them  might  reveal  the  facts  which  would  be  essential  in  mak- 
ing this  inquiry.  And  so  that  night  the  undertaker  and  his  assistants 
were  all  in  that  room.  They  took  the  body  from  the  floor  where  it 
then  was,  and  where,  I  contend,  Mr.  Foreman  and  gentlemen,  it  ou^rhi 
to  have  remained  until  the  medical  examiner  had  made  the  invesii^- 
tion  recjuired  by  law. 

On  the  next  day,  the  1st  of  April,  he  made  his  investigation.  His 
attention  was  directed  bv  the  undertaker  to  the  fact  that  this  woman 
had  a  wound  in  her  back  which  indicated  that  it  could  not  have  been 
self-inflicted.  And  so  he  came  to  the  conclusion  that  the  woman  had 
met  her  death  at  the  hands  of  some  one  other  than  herself. 

When  he  examined  the  body  on  the  first  day  of  April,  he  did  it  in 
the  room  in  which  this  woman  was  found.  He  did  it  in  the  presence 
of  two  other  doctors  and  the  undertaker's  assistant,  Mr.  Bruce.  He 
examined  then,  if  he  performed  his  duty  carefully,  the  wounds  which 
were  upon  this  woman's  body  which  he  has  described  to  you.  He 
examined  minutely,  with  these  other  doctors,  the  character  of  the 
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wounds,  their  length  and  the  transverse  width  as  they  appeared  upon 
the  surfacie.  He  also  says  that  he  made  a  memorandum  of  what 
took  place,  that  he  called  particular  attention  to  the  various  things 
that  he  observed  about  the  body,  and  that  the  doctor  who  was  there 
assisting  him  made  notes  with  reference  to  it;  that  those  notes  have 
since  been  embodied  in  a  report  to  the  district  attorney  of  this  county, 
as  required  by  law,  and  are  now  in  his  possession.  You  have  heard 
the  testimony  of  the  medical  examiner  with  reference  to  the  notes. 
You  have  heard  him  say  that  he  made  no  other  memorandum  at  the 
time  and  that  he  has  not  any  now  in  his  possession,  and  that  what- 
ever he  tells  you,  so  far  as  his  observation  on  that  day  was  con- 
cerned, depends  entirely  upon  memory,  except  so  far  as  it  is  written 
in  that  report  of  the  autopsy. 

Now,  Mr.  Foreman  and  gentlemen,  in  considering  the  evidence  of 
the  government  with  reference  to  this  crime,  you  are  going  to  be  con- 
fronted with^what  the  motive  was.  Because  I  assume  that  civilization 
has  reached  a  point  where  intelligent  men  are  not  going  to  believe 
that  murder  is  committed  for  the  simple  purpose  and  object  of  doing 
it;  that  no  man,  no  matter  how  wicked,  no  matter  how  atrocious  and 
fiendish  his  desires,  in  the  possession  of  his  right  mind  is  going  to 
commit  this  foul  and  loathsome  crime  unless  there  is  some  impelling 
motive  inducing  him  to  do  it.  I  do  not  claim,  Mr.  Foreman  and 
gentlemen,  —  I  am  not  going  to  argue  to  you  that  there  is  reason  for 
murder.  There  never  was  a  murder  yet  that  there  was  reason  for. 
Murder  is  the  taking  of  human  life  with  deliberately  premeditated 
malice  aforethought,  —  not  in  the  heat  of  blood,  not  in  passion  or 
anger,  but  with  deliberation,  with  premeditation  and  with  a  desire 
to  take  a  human  life.  I  am  not  going  to  argue  to  you  that  there  ever 
was  a  reason,  —  and  I  mean  by  that  a  reason  which  you  in  your  brain 
would  say  commended  itself  to  you.  •  But,  Mr.  Foreman  and  gentle- 
men, in  all  the  vast  catalogue  of  crime  can  you  search  \iithout  finding 
motive?  Can  you  find  murder  committed  unless  there  is  some  motive 
impelling  the  p>erpetrator  of  the  crime  to  commit  it  ?  I  hope  that  we 
have  not  in  this  day  of  our  lives  arrived  at  the  time  when  we  are  going 
to  consider,  even  seriously,  that  a  man  would  murder  a  woman  who 
had  done  him  no  harm,  without  any  thought  of  gain,  without  any  hope 
of  reward  and  without  any  motive  of  revenge.  Crimes  are  not  com- 
mitted for  that  purpose.  Crimes  are  committed  —  it  may  be  a  dis- 
ease of  the  mind,  it  may  be  that  the  mind  is  upset,  it  may  be  that  a 
man  or  a  woman  is  mentally  unbalanced  —  but  crimes  are  not  now 
committed  without  some  impelling  motive.  You  are  familiar  with 
the  things  which  we  read  of  in  the  newspapers  which  prompt  the 
commission  of  crime,  —  lust,  envy,  malice,  anger,  hatred,  fear,  hope  of 
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reward  or  gain,  robbery  and  all  that  summaiy  of  sin.  But  you  are 
not  going  to  believe,  Mr.  Foreman  and  gentlemen,  that  this  boy,  who 
was  cleaning  up  his  lawn  on  the  thirty-first  day  of  March,  who  was 
helping  his  poor,  aged,  infirm  father  to  do  the  work  and  the  chores 
about  that  house,  while  he  was  working  upon  that  lawn  conceived  the 
idea  that  he  would  go  into  his  house  and  get  a  knife  and  that  he  would  * 
go  up  to  that  house  and  kill  that  woman  who  had  done  him  no  wrong. 
Is  it  conceivable,  Mr.  Foreman  and  gentlemen,  that  such  a  thought 
should  come  across  an  intelligent  man's  brain  ?  Oh,  no!  oh,  no!  The 
learned  prosecuting  officer  for  the  Commonwealth  will  not  aigue  that 
to  you.  He  will  not  argue  that  this  man  deliberately,  premeditatedly, 
in  his  own  yard,  while  pursuing  the  work  that  hi*  father  had  set  out 
for  him  to  do,  conceived  the  idea  that  he  would  kill  this  woman,  but 
that  he  had  deep  down  in  his  heart  some  other  motive,  —  that  he  had 
in  his  breast  a  feeling  that  if  he  went  to  that  house  he  could  help  him- 
self. And  the  only  thing  that  has  been  suggested  in  this  case  —  and 
I  say  to  you,  Mr.  Foreman  and  gentlemen,  that  it  has  only  been  sug- 
gested, —  it  has  not  been  proven  —  it  has  not  been  proven,  not  only 
beyond  any  reasonable  doubt,  but  it  has  not  been  proven  at  all,  — 
that  this  boy  went  up  to  this  house  for  the  purpose  of  committii^  any 
crime,  for  the  purpose  of  doing  anything  which  could  benefit  himself. 
What  are  the  circumstances  and  what  is  the  evidence?    The  onlv 

• 

evidence  that  has  been  produced  in  this  case  upon  which  any  man 
would  be  justified  in  taking  into  his  mind  for  serious  reflection  anv 
suggestion  alxnit  a  motive  in  this  case,  is  what  this  woman  Amy 
Roberts  says  with  reference  to  the  money  that  was  in  that  house. 
And  what  does  she  say?  She  says  that  on  the  thirty-first  day  of 
March,  when  she  left  that  house,  she  saw  in  this  woman's  hand  when 
that  woman  had  taken  from  that  clasped  pocketbook  which  b  in  e\'i- 
dence  before  you,  —  she  saw  in  that  woman's  hand  a  ten-dollar  bill 
and  another  bill,  and  she  may  have  seen  more,  but  that  is  all  she  is 
sure  of.  She  saw  a  ten-dollar  bill  and  another  bill.  She  received 
from  the  woman  one  dollar.  And  then,  Mr.  Foreman  and  gentlemen, 
while  she  was  in  that  woman's  bedroom  that  morning  she  saw  her 
come  up  to  that  room,  and  she  saw  in  her  hand  a  ten-dollar  bill  foldeil 
as  if  she  were  going  to  j)ut  it  away,  —  one  single,  solitary  ten-dollar 
bill;  and  she.  saw  her  take  from  her  dressing  table  this  little  purse 
that  she  —  Amy  Roberts  —  had  given  her,  and  she  said,  "I  guess  I 
will  use  this  purse  to  hold  this  money."  She  had  not  used  it  before. 
She  had  not  used  it  for  the  purpose  of  keeping  money,  or  else  why 
should  she  have  made  that  statement?  And  she  saw  that  woman 
take  that  ten-dollar  bill,  go  into  her  mother's  room,  stay  there  a  mo- 
ment and  come  back. 
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When  this  woman's  desk  upstairs  in  her  mother's  room  was  opened 
after  this  crime  was  committed,  it  was  found  that  in  the  pocketbook 
which  had  been  placed  in  that  desk  there  were  three  ten-dollar  bills 
and  one  two-dollar  bill,  —  three  ten-dollar  bills  and  one  two-dollar 
bill.  And,  Mr.  Foreman  and  gentlemen,  if  I  were  to  stop  right  here, 
wouid  you  be  willing  to  say  upon  your  oaths  and  upon  your  con- 
sciences that  the  money  that  was  downstairs  when  this  woman  saw 
it  in  the  morning  was  not  the  money  that  was  upstairs  and  was  found 
after  the  crime  had  been  committed?  Is  there  any  way  that  human 
intelligence  can  discern  what  Miss  Page  did  after  Miss  Roberts  left 
the  house?  Is  there  any  way  that  we  have  of  finding  out  what  the 
money  was  that  was  in  that  pocketbook  upstairs,  and  when  it  was* 
there  before?  And,  Mr.  Foreman  and  gentlemen,  all  of  the  money 
upstairs  was  not  kept  in  the  pocketbook,  —  a  two-dollar  bill  was  found 
there  in  that  desk.  But  you  do  hot  have  to  take  that,  Mr.  Foreman 
and  gentlemen.  If  there  should  be  any  further  doubt  in  your  mind 
about  that  proposition,  or  if  you  need  to  have  other  considerations 
urged  to  you,  I  want  you  to  bear  this  in  your  mind.  Amy  Roberts 
says  that  that  night  when  she  came  home  and  they  were  sitting  down 
at  supper,  she  said,  "Let  us  see  if  anything  is  missing.*'  This  was 
on  the  thirty-first  day  of  March.  I  don't  want  any  misunderstanding 
or  mistake  to  occur  about  that,  Mr.  Foreman  and  gentlemen,  because 
there  is  some  significant  testimony  later.  But  when  she  went  to  that 
drawer  with  Mr.  Page,  she  disagrees  with  him ;  she  disagrees  with  his 
son  as  to  what  the  condition  of  the  pocketbook  was  then.  She  dis- 
agrees with  them  both  as  to  whether  the  clasp  was  out  of  the  flap; 
she  says  that  it  was.  She  is  furnishing-  the  motive  all  the  time.  She 
is  furnishing  the  reason  why  the  money  was  gone.  The  money  was 
gone  because  she  put  it  there  in  the  morning;  and  the  cover  of  that 
pocketbook  was  out  of  the  clasp  when  she  saw  it  at  night;  although 
Mr.  Page  says  that  when  he  took  that  pocketbook  out  of  the  desk 
that  night  the  clasp  was  over  the  flap.  Harold  Page  says  the  same 
thing.  So  you  have,  Mr.  Foreman  and  gentlemen,  this  witness  fur- 
nishing the  only  evidence  there  is  in  the  case,  with  reference  to  the 
money  having  been  taken,  —  with  reference  to  the  money  having  been 
stolen;  and  on  the  second  day  of  April,  two  days  after  this,  she  came 
out  and  said  to  Silas  Baxter  and  his  wife  Rachel,  who  have  appeared 
upon  this  witness  stand,  that  when  she  came  home  that  night,  having 
seen  Mrs.  Baxter  on  the  street  in  Watertown,  that  Mrs.  Baxter  offered 
her  her  sympathy  and  said,  "Amy,  I  am  so  sorry  you  came  home  to 
such  a  house  that  night;"  and  she  says,  '*I  don't  know  why  they 
could  have  done  it;  there  was  nothing  missin(]j  in  the  house;  I  wish 
they  had  killed  me  instead."     Nothing  missing  in  the  house  on  that 


1440  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

second  day  of  April,  two  days  after  this  crime  was  committed?  Thb 
is  what  she  said  then,  to  these  two  respectable  people,  one  of  them  a 
special  police  oflScer  of  the  town  of  Weston.  That  b  what  she  told 
theiu,  of  the  condition  of  the  affairs  in  that  house  that  night.  She 
disagrees  with  Mr.  Page;  she  disagrees  with  Hardd  Page;  and  Mr. 
and  Mrs.  Baxter  absolutely  contradicted  her. 

Now,  Mr.  Foreman  and  gentlemen,  are  you  satisfied  in  this  case, 
on  the  evidence  that  is  here  presented,  that  anything  was  taken  from 
that  house?  Are  you  satisfied  upon  the  evidence  that  is  here  pre- 
sented that  anything  was  taken  from  that  house  on  the  thirty-first  day 
of  March? 

I  also  want  to  call  your  attention  to  the  fact  that  this  woman 
testified  in  the  lower  court  that  nothing  else  was  miaaing  from  the 
house,  and  her  testimony  in  relation  to  the  stick  pin  is  significant  on 
that  proposition.  She  also  testified  that  that  morning,  when  she  left, 
the  pantry  window  was  open;  it  was  closed  when  she  returned;  a 
handkerchief  of  Mabel  Page  was  found  beside  the  window. 

Now,  in  connection  with  this  money,  if  you  need  any  more  testimony, 
Mr.  Foreman  and  gentlemen,  you  can  make  the  mathematical  calcu- 
lations yourselves,  and  you  can  determine  almost  to  a  nicety  where 
this  money  came  from,  where  she  received  it;  because  the  fact  appears 
that  her  brother  gave  her  thirty-five  dollars,  —  her  brother  whom  I 
am  going  to  speak  to  you  about  later,  whose  testimony  and  whose 
bearing  and  deportment  on  this  witness  stand  must  have  commended 
itself  to  ever}'  person  in  this  court  room.  I  must  confess,  imder  all 
the  circumstances,  under  all  the  circumstances  that  exist  in  this  case, 
with  the  feeling  that  might  have  been  natural  to  a  brother,  that  this 
man  made  an  absolutely  fair  and  conscientious  witness.  I  believe 
that  he  told  absolutely  the  truth.  He  certainly  made  the  impression 
upon  me,  upon  the  stand,  that  ever}'thing  he  said  he  believed  himself. 

He  says  that  he  gave  his  sister  thirty-five  dollars  a  few  days  before, 
and  that  out  of  that  she  had  paid  fifteen  dollars  for  her  father  for 
some  purpose  or  other  —  I  have  forgotten  the  exact  reason  that  was 
stated  —  leaving  her  twenty  dollars.  Twenty  dollars,  Mr.  Foreman 
and  gentlemen,  out  of  the  thirty-five  that  her  brother  gave  her,  added 
to  the  ten  and  the  two  that  was  seen  by  Amy  Roberts  downstairs, 
would  have  made  the  exact  amount  which  was  found  in  the  pocket- 
book  upstairs,  in  the  desk  in  her  mother's  room. 

AMiat  fanciful  theory  of  motive  has  the  Conunonwealth  in  this  case  ? 
J.  D.  Morton.  The  suggestion  that  the  district  attorney  made  in  the 
outset  of  this  case  concerning  the  symmetrical  form  and  figure  of  this 
woman.  The  suggestion  which  he  dwelt  upon  to  the  extent  of  n  few 
sentences,  from  which  it  was  thought  perhaps  you  might  get  some 
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Uea  in  the  search  you  are  to  make  and  the  testimony  you  were  to  have 
■before  you,  that  you  might  possibly  find  that  there  was  something 
in  the  defendant's  heart,  lower,  deeper  than  the  suggestion  of  robbery. 
Is  there  the  slightest  evidence  in  this  case,  Mr.  Foreman  and  gentle- 
men, that  corroborates  any  fanciful  theory  like  that?  This  woman 
was  a  pure  virgin.  When  she  died  she  was  as  chaste  and  pure  as  when 
she  came  into  this  world.  Not  only  that,  but  there  was  not  upon  her 
body  one  single,  solitary  mark  which  could  indicate  in  the  slightest 
degree  that  there  was  even  an  attempt  at  outrage.  If  there  was  no 
attempt  at  outrage,  if  the  man  or  the  person  who  came  there  made 
mo  marks  upon  the  body  of  this  woman,  why  did  our  learned  friend 
make  the  suggestion  in  the  opening  for  the  Conunonwealth  ?  If  it 
has  no  business  in  this  case,  he  ought  not  to  have  suggested  it.  If 
there  b  no  evidence  to  substantiate  any  such  theory  as  that,  he  ought 
not  to  have  made  the  suggestion  to  you  in  his  opening  seriously,  be- 
cause seriously  you  cannot  consider  it,  for  there  is  no  evidence  of  it. 

And  then  the  other  fanciful  theory,  —  that  because  Mr.  Tucker 
worked  at  the  South  Terminal  Railroad  station,  with  four  thousand 
"Other  employees,  there  happened  to  be  a  man  named  J.  D.  Morton, 
"who  lock  the  witness  stand  and  who  stated  honestly  that  so  far  as  he 
•observed  he  had  never  seen  the  defendant  before  in  his  life,  and  he  was 
not  aware  of  the  fact  that  the  defendant  had  ever  seen  him;  and  yet 
it  is  suggested  that  this  one  man  in  the  South  Terminal  Station  in 
Boston,  out  of  four  thousand  employees  who  were  working  there  with 
this  defendant,  and  whose  face  the  defendant  might  in  the  possibility 
of  human  events  some  time  have  looked  upon,  is  brought  into  this 
case  to  make  the  connection  between  what  they  say  is  this  J.  L.  Mor- 
ton note  in  this  house  and  this  defendant.  Mr.  Foreman  and  gentle- 
men, can  you  conceive  of  such  a  fanciful  theor}'  being  the  basis  of  any 
such  conclusion  in  such  a  case  as  this? 

And  that  brings  me,  Mr.  Foreman  and  gentlemen,  to  a  discussion 
of  this  much-mooted  science  of  handwriting.  I  am  going  to  argue  to 
you  the  question  of  handwriting  seriously,  gentlemen,  because  I  do  not 
know  that  some  sin^e  man  upon  your  panel  may  not  be  impressed 
with  it.  My  duty  to  this  defendant  is  to  point  out  to  you,  so  far  as 
I  can,  everything  concerning  which  there  may  be  any  question  in  your 
minds,  and  everything  to  which  you  may  give  serious  consideration; 
4md  so  I  am  gcnng  to  discuss  a  little  with  you  these  handwriting  gentle- 
men. 

You  saw  a  great  many  of  them.  You  saw  a  man  come  upon  the 
witness  stand  who  was  asked  this  question,  —  I  want  you  to  pay 
special  attention  to  this  question,  —  Mr.  Carvalho,  Mr.  Carvalho  the 
•advocate,  Mr.  Garvalbo  the  man  who  tries  to  mesmerize  the  jury, 
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who  loses  sight  of  the  fact  that  he  is  supposed  to  be  an  impartial  and 
judicial  witness:  — 

Q.  Can  you  tell  to  the  jury,  Mr.  Carvalho,  with  what  degree  of  certainty 
opinions  can  be  reached  from  an  examination  of  and  comparison  of  hand- 
writing? A.  If  the  material  is  sufficient  and  abundant  for  the  purpoee  of 
examination,  an  opinion  can  be  reached  of  almost  certainty  —  reasonable 
certainty  —  which  shall  also  include  reasons  for  such  an  opinion.  I  do 
not  know  as  I  can  measure  the  certainty,  but  one  cannot  be  certain  about 
anything  they  do  not  see  themselves  —  but  as  near  as  possible  to  that. 

Well,  you  saw  the  learned  gentleman,  and  I  do  not  questicm  the 
fact  that  you  probably  believe  that  he  could  give  a  reason  for  any- 
thing. I  do  not  question  the  fact  that  you  believe  that  that  gendonan 
would  go  to  the  uttermost  limit  of  human  credulity  in  his  attempt  to 
make  you  believe  his  opinions.  But,  Mr.  Foreman  and  gendemen, 
in  the  discussion  of  this  handi^Titing  matter  I  want  to  call  your  atten- 
tion to  the  fact  that  in  about  every  case  that  is  ever  tried  there  are 
handwriting  experts  on  one  side  and  the  other;  and  if  it  is  an  exact 
science,  so  that  these  gentlemen  are  able  to  tell  exactly  whether  or 
not  a  handwriting  which  does  not  appear  to  be  the  nonnal  hand- 
writing of  a  person  about  whom  they  are  inquiring  is  his  natural 
handwriting,  and  is  consistent  with  his  natural  handwriting,  and  his 
characteristics  in  which  there  are  evidences  of  his  natural  handwriting, 
the  marvel  of  it  is  that  they  do  not  succeed  more  accurately  in  con- 
\'incing  the  people  before  whom  they  appear  of  the  truth  of  their 
opinions.  Each  one  arrives  at  his  conclusions  in  a  different  way.  It 
is  not  an  exact  science,  Uke  medicine.  The  length  of  a  wound,  the 
vessels  that  are  severed,  the  arteries  that  are  interfered  with,  the 
amount  of  blood  that  can  flow  from  a  wound,  are  matters  of  opinion 
within  narrow  limits.  But  handwriting,  Mr.  Foreman  and  gentle- 
men, has  no  limits  except  human  credulity. 

Some  of  these  gentlemen  say  that  they  pay  absolutely  no  attention 
to  pictorial  effect;  some  of  them  say  it  does  not  make  any  difference 
whether  the  handwritings  look  alike  or  not,  —  that  the  pictorial  effect 
makes  no  impression  upon  them.  Some  of  them  say  that  the  crossing 
of  the  "t's"  is  important;  some  of  them  say  that  the  crossing  of  the 
"t's"  is  not  important.  Some  pay  special  attention  to  spacing;  some 
pay  special  attention  to  slant;  some  pay  special  attention  to  the  rela- 
tionship of  the  letters  to  the  base  line;  some  pay  special  attention  to 
the  breaks  that  appear  between  letters,  as  between  the  "C"  and  **h" 
in  "(  harlestown,"  the  "M"  and  "a"  in  "Mass.,"  the  "M"  and  "o" 
in  ^Morton"  or  the  "r"  and  "t"  in  "Morton."  TTiey  pay  special 
attention  to  those,  —  they  regard  them  as  significant.     Some  of  them 
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say  they  regard  the  ending  of  the  "s"  as  important;  and  others  say 
it  is  so  common  they  do  not  pay  much  attention  to  it.  Some  of  them 
say  the  capitak  are  most  easily  disguised;  and  yet  that  a  man  going 
into  a  house  under  circumstances  where  he  would  be  expected,  if  he 
was  leaving  his  name  and  address,  and  particularly  if  he  was  leaving 
the  name  and  address  of  a  friend  of  his  whom  he  wanted  to  get  in- 
volved in  trouble  rather  than  himself,  would  be  more  than  likely  to 
write  in  the  way  he  usually  does  not  write,  that  then  this  man,  who 
was  going  into  the  house  for  the  purpose  of  assuming  a  handwriting 
that  was  not  his  own,  succeeded  in  making  letters  which  they  say  are 
not  disguised. 

Mr.  Foreman  and  gentlemen,  place  the  "J.  L.  Morton,  Charles- 
town,  Mass.,"  signature  before  you  in  your  jury  room,  take  all  the 
assistance  and  evidence  that  the  Commonwealth  has  offered,  take  all 
the  sales  slips  that  this  boy  used  when  he  was  at  Thorp  &  Martin's  • 
store,  and  see  yourselves  if  you  can  find  any  reasons,  after  all  the 
evidence  that  has  been  offered  here,  from  the  experts  not  only  on 
behalf  of  the  defendant,  but  the  Commonwealth,  —  any  reasons  which 
satisfy  you  to  a  moral  certainty  that  this  defendant  wrote  this  note. 

Why,  Mr.  Foreman  and  gentlemen,  I  believe  that  I  can  convince 
you;  I  believe  that  I  could  take  the  testimony  of  the  experts  for  the 
Commonwealth  and  disregard  absolutely  any  testimony  on  the  part 
of  the  defendant ;  I  believe  that  I  could  take  the  testimony  on  the  part 
of  the  experts  of  the  Commonwealth,  and  analyze  it  with  you  so  that 
you  yourselves  would  be  absolutely  convinced  that  this  defendant 
could  not  have  written  this  "J.  L.  Morton"  signature;  and  that  you, 
sitting  here,  trying  this  case  upon  your  oaths  and  consciences,  would 
not  dare  to  say,  as  a  fundamental  circumstance  in  the  chain  which  the 
government  is  attempting  to  forge  about  this  defendant,  that  he  wrote 
this  note,  with  that  certainty  that  you  would  expect  to  find  in  the 
ordinary  affairs  of  your  life. 

Why,  you  saw  the  way  that  these  experts  tried  to  arrange  these 
things  so  as  to  make  them  look  like  this  defendant's  writing.  You 
saw  the  ingenious  Carvalho  taking  the  *' J"  and  the  "L"  and  tipping 
them  over  so  that  they  would  appear  on  the  same  slant.  You  also 
saw  him  do  an  absolutely  unfair  thing  with  reference  to  a  comparison 
of  the  words  "  Charlestown."  You  saw  him  take,  when  there  occurred 
in  the  defendant's  standard  hand^Titing  only  once  the  whole  word 
"  Chariestown,"  for  the  purpose  of  making  up  his  composite,  so  that 
to  your  eye  it  would  appear  to  be  the  same  writing,  .pieces  of  three 
words;  and  when  I  asked  him  what  the  reason  for  that  was,  when  I 
said  to  him,  "Mr.  Carvalho,  do  you  not  think  it  would  be  fairer  to 
this  jury  to  take  the  single  instance  in  the  defendant's  standard  hand- 
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writing  where  you  find  the  word  'Charlestown'  appear,  and  compare 
that  with  this  word  '  Chariestown/ "  he  said  no,  he  didn't  think  it 
would  be  fair. 

Mr.  Foreman  and  gentlemen,  do  I  need  to  aigue  that  proposition 
to  you,  —  if  you  find  in  two  writings  the  single  word  "  Chariestown," 
if  you  are  trying  to  find  out  whether  or  not  the  man  that  wrote  one  of 
the  words  "  Charlestown "  is  the  author  of  the  other  word,  don't  you 
believe  that  absolutely  the  fairest  way  to  do  is  to  take  the  word  in  its 
entirety,  to  take  the  whole  word  and  make  the  comparison  with  the 
word  that  is  found  in  the  disputed  writing,  and  see  then  whether  or 
not  you  are  able  to  find  any  resemblances  that  satisfy  your  reason 
and  your  conscience  as  to  who  the  author  of  that  writing  was? 

Why,  Mr.  Foreman  and  gentlemen,  I  should  be  willing,  if  the  issue 
in  the  case  was  not  so  serious  as  the  issue  here  involved,  to  rest  the 
whole  case  of  the  defendant  upon  that  one  single  word.  I  should 
have  been  absolutely  willing  to  have  you  take  out  into  your  juiy  room 
the  two  words  "Charlestown,"  the  one  appearing  in  the  O>mmon- 
wealth  exhibit.  Standard  No.  24,  and  the  other  in  this  disputed  sig- 
nature, and  ask  you  as  honest  men  upon  your  oaths  and  consciences 
if  you  could  find  that  the  hand  that  wrote  the  one  wrote  the  other.  And, 
going  further  into  the  significance  of  those  things,  I  should  be  willing 
to  have  vou  take  the  word  "Massachusetts,"  or  the  abbreriation 
"Mass.,"  every  time  you  found  it  in  the  defendant's  hand\iTiting. 
and  compare  it  with  the  "Mass."  that  you  found  in  this  disputed 
signature,  and  ask  you,  upon  your  oaths  and  your  consciences,  if  you 
could  believe  that  the  man  that  wrote  one  wrote  the  other. 

\Miat  is  the  similarity  between  them,  Mr.  Foreman  and  gentlemen? 
One  similarity  between  them,  —  one  that  one  of  the  Commonwealth's 
experts  say  is  so  common  to  people  that  he  pays  no  attention  to  it, 
although  his  associates  disagree  with  him,  —  the  termination  of  the 
two  "s's"  in  "Mass."  In  every  single  instance  the  exhibits  that  have 
been  offered  to  you  here  on  the  part  of  the  Commonwealth,  wherever 
the  abbreviation  "Mass."  occurs  in  the  standards,  with  the  single 
exception,  I  think,  of  one,  the  letters  are  written  together,  —  the  "M" 
and  "a"  are  connected;  and  if  I  have  overstated  that,  Mr.  Foreman 
and  gentlemen,  it  has  not  been  intentional.  I  think  I  may  safely  say, 
in  order  to  be  absolutely  correct  and  fair,  that  the  overwhelming  pre- 
ponderance of  the  words  wherever  they  occur  in  the  standard  writing 
is  that  the  "M"  and  "a"  are  joined  together. 

Then,  Mr.  Foreman  and  gentlemen,  again,  you  saw  the  ingenious 
Carvalho  trying  to  inject  into  this  case  not  only  handwriting,  but 
psychology.  You  saw  him  trWng  to  get  into  this  case  the  fact  that 
under  the  letter  "L"  as  Vl  appeal^  \w  the  strong  line  of  the  upper  of 
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those  two  letters  there  appeared  to  be  another  letter;  and  Mr.  Carvalho 
said  (there  appearing  undoubtedly  to  him  to  be  a  "J.  D.  Morton" 
but  not  a  "J.  L.  Morton")  that  the  underneath  of  those  two  letters 
appeared  to  him  to  be  the  letter  "  D."  He  cannot  get  anybody  even 
on  his  own  side  to  agree  with  him  on  that  proposition,  and  he  cannot 
get  anybody  on  this  jury  to  agree  with  him;  because,  Mr.  Foreman  and 
gentlemen,  when  you  take  that  out  to  your  jury  room  and  look  at  it 
with  your  own  eyes,  you  will  see  that  he  is  absolutely  mistaken,  that 
his  reasoning  is  fallacious.  You  saw  the  effort  that  he  made  when  I 
finally  pinned  him  down  to  it  to  make  a  stroke  with  a  lead  pencil 
which  would  leave  white  paper  between  those  two  strokes.  You  are 
going  to  have  that  paper,  Mr.  Foreman  and  gentlemen,  because  just 
as  soon  as  he  made  it  I  had  it  marked  as  an  exhibit,  so  that  you  could 
take  it  out  to  your  jury  room,  so  that  yon  could  test  this  man's  opinion, 
and  find  out  whether  or  not  he  is  a  safe  man  for  you  to  follow  in  this 
kind  of  a  case. 

I  am  not  sajing  so  much  about  the  other  handwriting  experts  who 
appeared  on  either  side  of  this  case  as  I  am  about  that  man,  because 
I  believe  he  is  a  dangerous  factor  in  the  conmiunity;  he  is  that  kind 
of  a  man  who  is  trying  to  crowd  into  a  jury's  mind  not  only  his  own 
profession,  but  trying  to  crowd  into  their  minds  the  suspicion  that  he 
finds  something  else.  And  you  heard  the  suggestive  answer  he  made 
to  one  of  my  questions,  that  no  fair  witness  ought  to  make,  —  that 
no  man  who  is  testifying  for  the  purpose  of  giving  a  jury  the  benefit 
of  his  own  learning  and  his  own  ability  ought  to  make. 

You  also  saw  the  other  gentlemen  who  testified  in  behalf  of  the 
Commonwealth.  You  saw  one  gentleman  named  Ewell,  who  came 
from  Chicago,  and  he  is  the  gentleman  who  testified  once  before  in 
another  case  that  seventy-eight  letters  in  a  disputed  signature  were 
not  enough  for  him  to  form  an  opinion  as  to  the  habits  and  charac- 
teristics of  the  writer.  And  yet  the  learned  gentleman,  with  all  his 
titles,  says  that  in  this  case  he  was  able,  where  there  were  but  twenty* 
three  letters  in  the  disputed  signature  "J.  L.  Morton,  Charlestown, 
Mass.,"  to  find  enough  for  his  opinion  —  having  previously  testified 
that  seventy-eight  were  not  suflScient  —  to  show  upon  this  witness 
stand  that  the  defendant  wrote  the  "J.  L.  Morton"  signature,  and 
therefore  you  ought  to  find  him  guilty,  because  he  was  in  that  house, 
if  he  wrote  that  name. 

And  so  you  can  go  through,  ^Ir.  Foreman  and  gentlemen,  all  the 
handwriting  experts  that  have  appeared  in  the  case.  You  can  search 
your  minds  for  all  the  reasons  that  they  have  given,  —  and  most  of 
them  have  given  different  ones,  —  you  can  take  these  things  them- 
selves; and  the  test  which  I  urge  upon  you  in  the  comparison  of  these 
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handwritings  is  this  and  this  alone:  go  no  further  than  your  own 
common  sense  will  lead  you.  Take  the  standard  handwritings  of 
the  defendant;  take  the  figures;  take  the  most  favorable  things  that 
you  can;  take  the  others;  take  the  similarities  and  dissimilarities, — 
and  come,  if  you  can,  to  any  intelligent  opinion  that  you  think  vou 
are  justified  in  arriving  at.  I  do  not  know,  Mr.  Foreman  and  gentle- 
men, whether  you  will  feel  competent,  after  having  heard  all  this 
evidence,  —  I  do  not  know  whether  you  will  feel  that  it  is  safe  for  you 
to  take  the  different  handwritings  and  make  comparison  of  them  for 
the  purpose  of  arriving  at  a  conclusion  as  to  whether  or  not  this  man 
wrote  this  note.  But  I  do  say  to  you  that  you  can  take  any  man'3 
handwriting,  and  you  can  pick  out  of  it,  if  you  will,  given  a  disputed 
signature  as  small  as  this,  you  can  take  the  letters  out  of  any  man's 
handwriting,  pick  out  ones  that  look  almost  like  it,  and  you  wiU  find 
a  greater  similarity  than  the  ones  attempted  to  be  produced  in  this 
case.  And  you  ako  saw  the  way  that  one  man  picked  out  the  '*J;" 
you  also  saw  the  way  that  this  man  picked  out  the  "C;"  you  also  saw 
the  way  that  this  man  picked  out  the  "  M."  And  you  have  heard,  1 
think,  substantially  all  of  the  witnesses  in  this  case  testify  that  the 
"M's''  are  so  common  and  in  such  frequent  use  that  it  does  not  make 
much  difference  about  them;  that  the  capital  letters  are  the  most 
easily  disguised;  that  what  you  have  to  judge  a  man  by  in  his  hand- 
writing, —  that  if  you  cannot  take  the  pictorial  effect,  you  take  the 
relationship  to  the  base  line;  take  his  habit  of  writing,  —  whether 
he  writes  angularly  or  in  a  flowing  style,  whether  he  has  a  good  pen- 
manship or  not,  whether  he  uses  the  slide  and  the  slant  that  comes 
from  training  in  school,  whether  he  was  in  the  habit  of  having  breab 
between  his  letters,  whether  he  was  in  the  habit  of  forming  small 
letters  in  any  particular  way.  Mr.  Foreman  and  gentlemen,  from 
the  various  ways  of  writing  of  these  small  letters,  I  doubt  very  much 
whether  you  will  feel  that  it  is  safe  for  you  to  make  any  further  findini: 
upon  the  handwriting  in  this  case. 

You  understand  that  Mr.  Carvalho  savs  that  Tucker  writes  well. 
He  savs  that  if  the  "t's"  are  crossed  it  indicates  a  habit:  he  savs  that 
if  the  "t's"  are  not  crossed  it  indicates  a  habit.  What  are  you  goin<! 
to  do  in  this  case?  The  **t's"  are  crossed,  and  the  *'t's*'  are  not 
crossed.  AVhich  is  the  habit?  If  the  "J.  L.  Morton**  si^rnature  had 
been  written  with  the  "t"  crossed,  it  would  have  been  just  the  same: 
his  ''t's'*  are  not  crossed,  and  the  Morton  signature  is  not  crtisseti; 

* 

and  therefore  because  some  of  the  "t*s*'  are  not  crossed  and  the 
**  Morton"  signature  is  not  crossed,  he  wrote  the  "J.  L.  Morton" 
signature,  and  he  made  liis  "t"  that  way.  One  expert  sa^-s  lack  of 
punctuation   is   a   habit.     Well,   sometimes   the   defendant   did  not 
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punctuate,  and  sometimes  he  did.    Which  is  the  habit?    If  he  was 
in  the  habit  of  punctuating,  they  would  find  a  note  that  is  written 
with  punctuation,  and  he  wrote  the  note  because  he  punctuated.     If 
he  wrote  a  note  that  had  no  punctuation,  and  his  standard  habits 
show  that  he  did  not  use  punctuation  frequently,  why  then  he  wrote 
the  note,  of  course,  again.    So  what  are  you  going  to  do,  Mr.  Fore- 
man and  gentlemen  ?    These  gentlemen  have  all  testifieii  to  you  that 
these  standards  show  a  variety  of  handwriting.     They  all  testified 
that  he  makes  as  great  a  variety  of  changes  in  the  formation  of  that 
letter  "J"  as  they  have  ever  seen.    One  witness,  you  will  remember, 
presented  a  chart,  which  had  all  the  "J's"  in  a  consecutive  line. 
This  can  show  the  difficulty  of  taking  one  letter  which  is  like  another, 
and  having  more  than  forty-five  or  fifty  unlike  it.    Are  you  going  to 
select  one  that  you  say  will  compare  with  the  "J"  in  this  disputed 
signature?    How  are  you  going  to  decide  which  one  looks  like  it, 
if  forty-seven  are  found  on  forty-seven  different  notes?     Is  it  going 
to  be  claimed  that  he  wrote  all  the  notes?    ^Vhat  standard  are  you 
going  to  find  when  you  go  out  to  your  jury  room?    What •  are  you 
going  to  say  when  you  come  to  the  conclusion  that  the  "  J.  L.  Morton, 
Charlestown,  Mass.,*'  is  a  disputed  signature  in  this  case?    That 
you  must  determine,  if  you  can  upon  your  oaths,  whether  or  not  this 
defendant  wrote  it,  as  a  circumstance  indicating  his  guilt  or  innocence. 
What  are  you  going  to  think  of  the  e%ddence  in  this  case,  with  reference 
to  picking  out  a  standard  by  which  you  are  to  compare  it  with  •the 
disputed?    Which  one  of  these  are  you  going  to  take?    Which  one 
of  the  "L's"  are  you  going  to  take?    Which  one  of  the  "M's*'  are 
you  going  to  take?    Which  one  of  the  "C's"  are  you  going  to  take? 
WTiich  one  of  the  "t*s"  are  you  going  to  take,  —  are  you  going  to 
take  the  uncrossed,  or  the  crossed  ?    What  punctuation  are  you  going 
to  take,  —  or  are  you  going  to  take  one  with  no  punctuation  ?    WTiat 
are  you  going  to  do  about  the  "M-a-s-s."?    Are  you  going  to  take 
one  of  the  large  number  proportionately  where  the  "M"  and  "a" 
are  joined,  where  it  is  written  fom^ard,  or  are  you  going  to  take  one 
where  they  are  not  joined,   and  written   backhand,   although  they 
appear  in  the  proportion  of  twenty-three  to  one?    Which  one  of  the 
"C's"  are  you  going  to  take?    The  testimony  of  one  of  the  experts 
for  the  Commonwealth  in  this  case  was  that  this  man  made  a  great 
variety  of  "C*s,''  that  he  had  an  unusual  number  of  "C's,"  although 
"C"  is  a  difficuh  letter  to  make;   not  so  great  as  the  "  J*s;"    not  so 
great  as  the  "M's,"  because  "M**  is  more  common.     WTiich  one  of 
the  "C's"  are  you  going  to  take?    The  one  that  Mr.  Carvalho  took 
for  the  purpose  of  making  up  his  composite  picture  was  one  of  the 
ones  that  exist  in  the  ratio  of  one  to  three.     Are  you  going  to  take  that 


1448  TRIAL  OF  CHARLES  LOUIS  TUOKEB. 

one,  or  are  you  going  to  conclude  that  where  a  man  writes  a  "C* 
thirty  times,  to  where  he  writes  ten  the  other  way,  wiU  you  take  one 
of  ten  and  not  one  of  thirty? 

I  confess,  Mr.  Foreman  and  gentlemen,  I  cannot  assist  you  mudi 
on  the  handwriting.     If  I  were  on  the  juiy,  myself,  I  should  be  mudi 
perplexed.     I  would  not  know  myself  how  to  go  at  it,     I  would  not 
know  what  I  would  take  in  the  handwriting  of  this  defendant,  for  the 
purpose,  myself,  of  arriving  at  a  conclusion  as  to  whether  or  not  there 
was  any  "  C,"  appearing  in  the  "  J.  L.  Morton,  Charlestown,  Mass.," 
signature,  twenty-three  letters,  to  indicate  whether  or  not  this  defendant 
wrote  it.     But,  Mr.  Foreman  and  gentlemen,  you  have  heard  aD  the 
testimony  in  this  case.     You  have  heard  the  testimony  of  the  experts 
that  have  been  called  by  the  Commonwealth,  and  you  have  heard 
the  testimony  of  the  experts  that  have  been  called  by  the  defendant; 
and  the  responsibility  must  rest  with  you,  after  hearing  all  this  evi- 
dence.    You  have  heard  the  testimony  on  the  part  of  some  of  the 
experts  for  the  defendant  th^t  they  think  that  Miss  Page  wrote  the 
"J.  L.  Morton"  signature.    We  do  not  have  to  prove,  Mr.  Foreman 
and  gentlemen,  that  Miss  Page  wrote  it,  although  I  will  confess  that 
a  great  many  reasons  impress  me  that  she  did.     If  some  person  came 
to  her  house  for  the  purpose  of  giving  her  information  as  to  the  injury 
to  her  brother,  no  matter  what  his  purpose  was,  —  this  woman  was 
a  cultured,  refined  gentlewoman,  —  she  would  not  have  asked  a  person 
wffo  came  and  brought  that  information  to  her,  —  assuming  that  she 
believed  the  message  that  was  brought,  —  she  would  not  have  said, 
"Write  your  name  on  that  slip  of  paper;"  she  would    have  written 
it   down  herself.     We  do  not  ask  you  to  say  that  Miss   Page  wrote 
it.      We  simply   have   put    upon    this   witness   stand   evidence  that 
shows  you   ten  times  more  similarities   between  iSIiss  Page's  hand- 
writing, as  it  appears  in  the  little  slip,  and  the  **  J.  L.  Morton"  note, 
than  you  can  find  in  all  the  standard  handwritings  of  the  defendant. 
And   then  you  have  heard  various  theories  as  to   why  these  super- 
fluous marks  were  added.      Some  of  these  learned  gentlemen  say 
that  these  superfluous  marks  w^ere  added  for  the  purposes  of  making 
the  letters  more  perfect;    some  of  them  said  that  they  were  formed 
for  another  purpose,   entirely  original.     For  instance,    Mr.    French 
said   that  the  **M"  in  **Mass."  had  a  loop  around  it,  and  that  the 
loop  appeared  to  be  the  beginning  of  the  formation  of  a  capital  letter 
''A;"   and  if  the  "A"  had  been  formed  according  to  his  theon'  of 
it,  the  word  itself  w^ould  have  been   written  down   to  the  extreme 
right-hand  corner  of  the  note,  and  would  have  brought  that  into  in- 
consistency \vith  the  sense  of  pro|>er  profK)rtion.     And  then  some  other 
theories  were  advanced.     I  think  the  ingenious  Carvalho  again  sug- 
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gested  that  the  marks  were  put  on  by  reason  of  conceit;  that  the 
person  who  had  gone  to  this  house  with  a  deliberate  purpose  in  his 
mind,  with  a  lie  upon  his  lips,  for  the  purpose  of  deceiving  this  woman, 
having  also  written  this  slip  for  the  purpose  of  deceiving  her,  that 
then,  his  pride  being  upon  him,  his  conceit  being  upon  him,  vainly  he 
wrote  those  superfluous  marks  for  the  purpose  of  satisfying  the  conceit 
that  was  in  the  possession  of  his  mental  faculties. 

You,  Mr.  Foreman  and  gentlemen,  have  been  following  the  experts, 
and  the  differences  that  appear  about  the  "Morton"  note  are  most 
extraordinary.  I  cannot  believe  that  there  is  a  man  upon  this  panel 
who  can  take  that  testimony  and  right  down  in  his  heart  believe  it. 
I  cannot  believe,  under  all  the  circumstances  in  this  case,  that  any 
one  of  you  gentlemen  can  find  it  in  your  hearts  to  believe  that  the  man 
going  into  a  house  for  that  purpose,  simply  by  reason  of  conceit,  his 
conceit  and  his  vanity,  attempted  to  perfect  those  letters;  in  every 
attempt  that  they  have  made  to  show  you,  in  every  single  instance  in 
the  Commonwealth's  standards  where  you  had  pointed  out  to  you  the 
superfluous  marks,  I  want  to  call  your  attention  particularly  to  the 
letters  "C"  and  *'a,*'  and  the  strokes  up  under  them.  Now,  that 
indicates  a  desire  to  make  the  letters  symmetrical;  but  there  isn't  a 
single  thing  in  the  statements  made  in  this  case  that  would  indicate 
to  you  or  furnish  you  with  any  reason  or  belief  that  the  superfluoifs 
loops  on  this  paper,  the  "J,"  "L,"  "C"  and  "M,"  had  any  such  pur- 
pose in  them,  in  point  of  fact;  the  most  reasonable  solution  for  the 
superfluous  loop  at  the  beginning  of  the  letter  "J**  is  the  fact  that 
the  pencil  probably  failed  or  that  it  went  up  into  the  socket  and  out 
of  the  way  so  that  it  could  not  be  used,  and  that,  having  done  that, 
it  was  put  down  and  another  capital  **  J"  started. 

Mr!  Foreman  and  gentlemen,  there  isn't  a  man  upon  this  panel  who 
cannot  say  that  the  next  letter  is  started  twice,  for  almost  exactly  the 
same  reason.  That  the  "L"  which  appears  there  in  the  "L"  of  "J. 
L.  Morton"  has  a  Ught  underneath  and  a  heavy  dark  line  overhead, 
and  that  it  was  probably  written  that  way  because  the  underneath  line 
was  indistinct  and  could  not  be  distinguished.  Mr.  Ewell  says  the 
other  suggestive  inference  as  to  the  **C"  is  that  of  a  line  being  added 
to  the  "C"  for  the  purpose  of  disguise.  Mr.  French  says  that  he 
believes  that  he  wrote  the  letters  first  and  then  abandoned  them  so 
as  to  disguise  it.  Mr.  Carvalho  says 'they  are  like  genuine  writing, 
and  he  made  them  later  perhaps.  So  that  all  three  of  the  handwriting 
experts  —  all  three  of  the  handwriting  experts  who  testified  for  the 
Commonwealth,  and  who  were  cross-examined,  had  different  theories 
as  to  what  those  superfluous  lines  were.  The  learned  Attorney- 
Generaly  who,  in  the  cross-examination  of  our  handwriting  experts. 
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not  only  attempted  to  obscure  their  influence,  as  he  had  a  ri^t  to  do, 
but  he  also,  in  my  view  of  it,  was  throwing  discredit  upon  the  whole 
subject  of  handwriting  and  upon  the  insu£5ciency  of  it  as  an  exact 
science  in  enabling  men  to  determine  whether  or  not  a  single,  solitary 
person  wrote  the  paper;  that  the  twenty-three  letters  were  written 
by  the  man  whose  standard  of  handwriting  was  produced. 

I  believe,  Mr.  Foreman  and  gentlemen,  that  it  is  absolutely  unsafe 
for  a  jury  to  believe  that  there  is  sufficient  material  in  this  case  bv 
which  they  can  satisfy  themselves  beyond  a  reasonable  doubt  that  that 
handwriting,  which  has  so  many  dissimilarities,  compared  with  the 
standards,  appears  to  be  the  genuine  handwriting  of  this  defendant 

Now,  Mr.  Foreman  and  gentlemen,  I  am  not  going  ta  trouble  you 
any  more  about  handwriting.  1  will  discuss  with  you  now  the  question 
of  the  knife  wounds.  Dr.  Mead's  autopsy  revealed  the  fact,  according 
to  his  description  of  it,  that  there  were  four  wounds  upon  the  woman's 
body  and  several  wounds  upon  her  hand,  —  her  right "  hand.  He 
described  the  wound  in  the  back  as  being  an  inch  long  on  the  surface 
and  two  and  a  half  inches  deep;  and  in  his  autopsy  he  said  that  the 
wound  went  between  the  fifth  and  sixth  dorsal  vertebra?,  cut  the  inter- 
costal vein  and  artery;  and  to  that  he  has  now  added,  for  the  first  time 
in  this  case,  the  azygous  vein.  1  do  not  know,  Mr.  Foreman  and 
gentlemen,  whether  we  have  succeeded  in  convincing  you  of  the  im- 
portance of  the  testimony  concerning  the  azygous  vein,  so  that  vou 
are  now  able  to  say  what  relative  importance  Dr.  Mead  had  attrib- 
uted to  the  severing  of  that  vessel.  Perhaps  I  can  make  my  ot^ti 
view  clear  to  vou,  because  I  have  studied  it  over  somewhat  care- 
fully.  There  is  only  one  important  consideration  with  reference  to 
the  azygous  vein  in  this  case,  and  that  is  this:  the  azygous  vein  is  a  ven* 
much  larger  vein  than  the  intercostal  vein;  in  fact,  it  is  composed  of 
the  intercostal  veins,  and  therefore  has  a  very  much  larger  diameter 
and  a  very  much  larger  quantity  of  blood  flows  through  it.  Now,  if 
the  intercostal  vein  was  severed,  little  blood  would  come;  but  if  the 
azygous  vein  were  severed  more  blood  would  come,  in  the  proportion 
of  at  least  five  to  one.  Now,  in  the  right  pleural  ca\'ity  the  blood 
accumulated  bv  reason  of  the  wounds,  because  the  knife  was  thnisl 
between  the  fifth  and  sixth  dorsal  vertebrae  in  such  a  wav  as  to  sever 
the  intercostal  vein  and  artery,  and  so  as  to  cut  into  the  pleura  and 
the  lun<x,  and  therefore  there  was  an  opening  in  that  caxHty  in  which 
blood  could  accumulate;  in  that  cavity  there  was  about  a  pint  of 
blood. 

And  the  importance  and  significance  of  it  is  this:  that,  if  a  pint  of 
blood  accumulated  in  the  right  pleural  cavity  by  reason  of  the  severing 
of  the  azygous  vein  and  the  intercostal  vein  and  artery,  it  could  accu- 
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mulate  there  in  a  very  much  shorter  time  than  if  the  azygous  vein 
was  not  severed;  and  therefore  it  is  of  importance  for  you  to  find  out 
if  the  azygous  vein  was  severed,  for  the  sake  of  determining  how  long 
a  time  intervened  between  the  infliction  of  the  first  wound  and  the 
last  wound,  and  between  the  infliction  of  the  last  wound  and  death. 

Now,  Dr.  Me«id,  at  the  time  the  autopsy  was  made,  made  no  men- 
tion, in  his  dictation  to  Dr.  Frost  of  the  memorandum  that  was  to  be 
used,  of  an3rthing  whatever  \^ith  reference  to  the  azygous  vein ;  although 
of  course  he  admits,  and  every  one  admits,  that  it  is  a  very  much  more 
important  vessel  than  the  intercostal  vein,  which  he  did  mention.  He 
did  say  in  his  report  of  the  autopsy  that  the  intercostal  vein  and  artery 
had  been  severed,  and  he  made  no  mention  whatever  of  the  severing 
of  the  azygous  vein,  and  he  made  no  mention  of  it  in  his  report  to  the 
district  attorney.  In  his  report  to  the  district  attorney  absolutely 
nothing  is  said  about  the  severing  of  the  azygous  vein;  nothing  is 
said  in  the  lower  court  about  it ;  for  the  first  time  it  appears  when  he 
takes  the  stand  here  in  this  trial. 

He  is  not  corroborated  by  a  single  witness  upon  his  own  side.  Dr. 
Frost  and  Dr.  Wood,  w  ho  were  both  present  at  the  autopsy,  say  that 
they  heard  nothing  concerning  the  azygous  vein.  They  say  that  the 
azygous  vein  was  not  mentioned.  They  say  that  they  did  not  sec 
that  the  azygous  vein  was  severed.  And  they  come  here  upon  this 
witness  stand,  ha\ing  been  there  at  the  same  time  that  Dr.  Mead 
was,  and  having  had  the  same  opportunity  that  Dr.  Mead  had  to 
obsen'e  those  tilings,  and  they  say  to  you  that  the  azygous  vein  was 
not  called  to  their  attention,  and  they  did  not  see  that  it  was  severed. 

Now,  then,  we  have  introduced  a  very  considerable  amount  of  testi- 
mony on  our  part  to  show  you  that,  if  the  wound  was  inflicted  in  the 
back  in  the  way,  the  direction,  the  angle,  at  which  this  wound  was 
inflicted  according  to  Dr.  Mead's  theory,  that  is,  at  an  angle  of  45° 
in  the  back,  banning  at  a  point  in  the  middle  line  of  the  back  and 
going  to  the  right,  it  would  have  been  utterly  impossible  to  have 
severed  the  azygous  vein  unless  the  azygous  vein  were  in  an  utterly 
abnormal  {x>sition. 

Do  you  believe  now,  Mr.  Foreman  and  gentlemen,  that  the  azygous 
vein  was  severed?  Do  you  think  that  Dr.  ^lead,  under  all  the  cir- 
cumstances, in  view  of  the  fact  that  two  other  doctors  were  there  with 
him,  and  that  he  was  making  memoranda  of  the  important  things  that 
hb  attention  was  directed  to,  at  the  time  he  was  making  that  autopsy, 
ha\ing  in  mind,  Mr.  Foreman  and  gentlemen,  the  fact  that  he  was  an 
officer  of  the  Commonwealth,  that  he  was  charged  with  the  important 
and  responsible  duty  of  determining  the  manner  and  causes  of  death 
by  violence,  that  he  was  charged  with  the  duty  of  putting  the  district 
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attorney,  who  was  the  prosecuting  officer  of  the  oountyy  in  poasessiaD 
.  of  all  the  facts  that  should  assist  him  in  arriving  at  a  determinatioD 
as  to  how  this  crime  was  committed,  by  what  sort  of  weapon  it  was 
committed,  and  under  what  circumstances,  —  do  you  not  expect  and 
would  you  not  believe  that  he  would  have  put  down  upon  his  record, 
if  it  were  the  fact,  the  statement  that  the  azygous  vein,  the  more  inn 
portant  of  the  two  that  were  mentioned,  was  severed  at  the  time  he 
made  the  autopsy,  and  accounted  for  the  quantity  of  blood  whidi  wis 
found  in  the  right  pleural  cavity  ? 

Everybody  agrees,  all  the  experts  called  in  medicine  and  suigeiy  oo 
both  sides  of  this  case  agree,  that  the  azygous  vein  is  an  importaot 
factor  in  determining  how  came  the  quantity  of  blood  in  the  right 
pleural  cavity,  and  the  significance  of  that  quantity  of  blood. 

He  also  found  that  the  edges  of  the  wound  in  the  back  were  dean- 
cut,  punctured,  alike  and  similar.  He  says  that  the  edges  of  the  wound 
in  the  chest  were  clean-cut,  punctured,  alike  and  similar;  dean-ciit, 
punctured  wounds,  with  the  edges  alike  and  similar,  —  no  difference 
to  him  in  their  edges.  He  also  says  that  the  wound  in  the  throat  was 
a  deep,  punctured  wound,  that  the  edges  of  the  wound  were  alike  and 
similar;  and  he  has  also  described  to  you  the  slashing  wound  on  the 
throat,  which  is  not  of  so  much  signiRcance. 

Now,  ^Ir.  F'oreman  and  gentlemen,  I  am  going  to  ask  you  to  pay 
particular  attention  to  these  wounds,  because  I  regard  them  as  of  jireat 
significance.  I  want  to  call  your  attention  to  Dr.  Mead's  testininnv, 
which  is  the  only  tcstimonv  there  is  in  this  case  as  to  the  external 
appearance  of  these  wounds;  and  I  want  to  ask  you,  Mr.  Foreman 
and  gentlemen,  if,  upon  all  the  testimony  that  has  been  offered  in  this 
case,  —  the  testimony  not  only  of  the  defendant's  doctors  and  sur- 
geons,  but  the  testimony  of  the  surgeons  who  are  called  by  the  Com- 
monwealth, —  if  you  believe  that  the  knife  which  has  been  produced 
in  this  case,  the  knife  which  has  been  exhibited  to  you  as  a  reproduc- 
tion of  the  knife  of  this  defendant  when  that  knife  was  whole  and 
sharp,  could  have  caused  the  wounds  which  were  found  in  this  woman's 
body  ? 

You  will  remember,  Mr.  Foreman  and  gentlemen,  that  this  knife 
which  is  here  offered  to  you  has  one  cutting  edge,  that  its  back  e<li:e 
is  three-sixteenths  of  an  inch  wide;  and  you  have  heard  the  testinionv 
of  the  doctors  and  sur^^eons  who  have  been  called  here  bv  the  defend- 
ant,  --  that  it  would  have  been  utterly  impossible,  with  this  kind  of 
knife,  with  one  cutting  edge,  with  its  back  three-sixteentlis  of  an  inch 
wide,  to  have  inflicted  wounds  in  a  woman's  body  the  edges  of  which 
would  not  have  been  distinctly  different  and  %isible  to  the  naked  eve. 
And  the  testimony  ot  bolVv  tVv^  svxx^'eoivs  who  have  been  called  by  the 
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defendant  b  corroborated  by  Dr.  Harris,  the  medical  examiner  of  the 
county  of  Suffolk,  who  was  called  by  the  Commonwealth;  and  it  was 
corroborated  by  Dr.  Draper,  the  medical  examiner  of  Suffolk  County, 
called  also  by  the  Commonwealth;  both  of  whom  say  that  with  a 
knife  like  this,  with  one  cutting  edge,  three-sixteenths  of  an  inch  wide 
on  the  back,  you  could  not  inflict  in  a  woman's  body  wounds  which 
would  not  have  had  on  their  surface  an  appearance  which  would  have 
been  distinctly  different. 

My  learned  friend  called  to  your  attention  an  experiment  which  he 
was  making  while  the  witness  was  upon  the  stand ;  and  I  want  to  call 
your  attention,  Mr.  Foreman  and  gentlemen,  to  the  fact  that  we  are  not 
now  discussing  the  proposition  of  whether  or  not  a  knife  wound  made 
in  that  way  can  go  to  the  vanishing  point,  so  that  the  upper  edge  is 
not  noticeable,  using  the  front  of  the  knife  and  pulling  the  knife  down- 
ward to  a  point  which  would  make  a  wound  of  that  length.  Of  course 
no  one  would  contend  that  you  might  not  get  a  wound  where  the  edges 
would  not  be  so  nearly  similar  that  they  would  not  attract  attention. 
But  what  we  are  trying  in  this  case  is  this  wound,  which  the  Common- 
wealth assumes  b  confined  by  these  corsets  to  a  certain  length.  That 
is  the  wound  we  are  trying,  and  that  only.  The  Commonwealth's 
theory  on  the  one  hand  is  that  the  knife  was  drawn  out  through  the 
woman's  body,  through  her  corsets,  so  as  to  pull  out  the  fibers  of 
the  corsets  on  one  side,  on  what  they  claim  to  be  the  wide  edge  of  the 
knife;  and,  on  the  other  hand,  they  claim  that  if  you  arc  not  going 
to  believe  that  theory,  you  will  believe  that  when  the  knife  was  brought 
down  in  this  way,  if  you  carry  it  through  the  arc  of  a  circle  to  a  suffi- 
cient extent,  it  was  done  so  as  not  to  make  any  noticeable  difference 
in  the  edges.  But  when  you  consider  this  case  you  are  going  to  con- 
sider this  proposition.  Could  this  knife,  confined  by  these  corsets  in 
the  way  in  which  the  Commonwealth  says  it  was  confined,  and  with 
a  length  in  the  woman's  body  and  a  length  in  the  corsets  which  ap[)ear 
in  evidence  here,  and  which  ^^^ll  go  to  your  jury  room,  have  caused  a 
wound  which,  in  the  testimony  of  Dr.  Mead,  would  make  its  edges 
appear  "alike  and  similar,"  "no  difference  in  the  edges,"  as  he  puts 
it?  No  difference  in  the  edges.  Do  you  believe,  Mr.  Foreman  and 
gentlemen,  that  it  is  possible  — ^  and  I  do  not  ask  you  in  this  instance 
to  go  one  single  point  beyond  your  own  common  sense  and  judgment, 
I  do  not  ask  you  to  pursue  this  inquiry'  with  the  learned  gentlemen 
farther  than  this, — that  you  cannot  inflict,  with  a  knife  which  has  a  cut- 
ting edge  fading  do^n  to  a  thin  point  on  one  side,  and  three-sixteenths 
of  an  inch  on  the  back,  a  cut  so  as  not  to  make  a  noticeable  differ- 
ence in  the  edges  of  the  wound  which  that  knife  would  inflict. 

Has  any  doctor  in  this  case  said  that  other  knives  could  not  have 
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caused  this  wound  ?  Has  any  doctor  denied  that  the  ordinaiy  Utdm 
knife  which  Dr.  Pease  produced  here  could  not  have  caused  thb  waimd? 
Has  anybody  attempted  to  say  that  the  variety  of  knives  whidi  could 
have  been  purchased  anywhere  in  the  city  of  Boston  could  not  have 
caused  these  wounds?  No;  not  one.  And  yet  when  we  say  to  you, 
Mr.  Foreman  and  gentlemen,  with  the  experiments  that  we  have  made, 
this  knife  could  not  have  caused  these  wounds,  and  when  we  ask  vou 
to  beUeve  that  these  gentlemen  who  are  called  here  by  the  CommoD- 
wealth  sustain  that  theory,  w^e  ask  you  to  go  no  farther  than  your  owd 
common  sense  tells  you  to.  We  only  ask  you  to  believe  that  when 
you  plunge  into  a  piece  of  paper  a  knife,  as  I  plunge  this  [illustrating], 
whether  you  are  not  aware  that  the  edges  of  a  knife  make  any  dif- 
ference, whether  you  do  not  see  at  once  that  the  cut  in  the  paper  has  the 
appearance  of  a  button-hole.  You  are  not  to  take  that  absolutely,  of 
course,  because  the  skin  of  the  human  body  in  life  is  more  elastic,  and 
its  edges  contract.  But  do  you  believe  it  is  possible  that  you  can  take 
that  knife,  with  a  back  like  that,  and  plunge  it  into  a  live  human  body, 
and  not  have  the  edges  appear  to  be  distinctly  different  ? 

You  also  had  the  assistance  of  Dr.  Pease's  testimony,  who  appears, 
so  far  as  the  e\idence  in  this  case  is  concerned,  to  be  the  only  person 
who  has  made  experiments  upon  a  living  body,  and  who  has  testified 
to  the  knowledge  that  he  acquired  therein;  that  he  has  noticed  in 
making  abdominal  operations,  using  a  scalpel,  which  has  a  very  much 
narrower  back  than  this,  that  the  edges  of  the  wound  where  he  punc- 
tured the  flesh  were  distinctly  different  and  noticeable. 

You  also  saw,  ^Ir.  Foreman  and  gentlemen,  the  corsets  that  were 
in  this  case;  you  also  saw  the  way  that  they  were  cut,  and  you  heard 
Dr.  Pease's  explanation  of  this,  ^^^len  you  take  those  corsets  to  yuur 
jury  room,  you  can  consider  the  question,  and  consider  it  seriously, 
whether  or  not,  in  exactly  the  wav  that  Dr.  Pease  indicated,  tho>e 
wounds  could  not  haye  been  caused  by  a  knife  which  had  either  one 
cutting  edge  and  the  other  nearly  similar,  but  there  could  not  have 
been  any  noticeable  difference  made  with  a  knife  which  had  two  cut- 
tin^  edges. 

I  come  now,  Mr.  Foreman  and  gentlemen,  to  a  discussion  of  the 
stick  pin,  —  the  stick  pin  which  was  found  by  the  officers  of  the  Com- 
monwealth in  the  pocket  of  this  defendant,  in  his  house,  on  the  ninth 
day  of  April. 

I  omitted,  in  discussing  the  medical  features  of  the  case,  one  sugges- 
tion which  I  desire  to  make  to  you,  and  that  was  in  connection  ^iih 
the  measurement  of  the  wounds.  You  understand  that  Dr.  Mead 
testified  that  when  he  made  the  autopsy  he  made  his  measurement 
ol  ih^  wounds  on  the  body  \)\  x^moNSxv!^^^  w^gNoa, —  that  is,  remov- 
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ing  the  part  which  was  next  to  the  chest  wall,  and  measuring  the  dis- 
tance from  the  chest  wall  to  the  point  in  the  lung  where  he  indicated 
that  the  wound  ended.  I  wanted  to  call  your  attention  to  that,  be- 
cauae,  in  connection  with  the  other  testimony  there  is  in  the  case,  you 
might  regard  that  as  not  a  proper  way  in  which  to  measure  wounds. 
You  might  think,  perhaps,  that  the  judgment  of  these  other  gentlemen 
who  are  in  the  habit  of  measuring  wounds  by  removing  all  of  the  organs 
that  were  affected  ai\d  measuring  them  together,  and  not  measuring 
through  space  where  the  organs  had  been,  or  accounting,  perhaps,  for 
the  fact  that  there  might  have  been  some  difference  by  reason  of  ha\ing 
removed  them,  —  that  that  was  not  a  safe  way  to  do  it;  or  you  might 
think  that  they  should  have  been  measured  by  passing  a  probe  in 
through  the  wound  and  measuring  on  the  outside,  or  you  might  have 
thought  that  a  tape  measure  could  have  been  passed  in  through  the 
wound  to  measure  it  in  that  way.  That  only  bears  upon  the  question, 
Mr.  Foreman  and  gentlemen,  as  to  the  accuracy  of  Dr.  Mead's  state- 
ments with  reference  to  the  depth  of  these  wounds. 

I  now  want  to  call  your  attention  to  the  evidence  concerning  the 
stick  pin.  It  appears  that  on  the  ninth  day  of  April  the  police  officers 
of  the  Commonwealth,  in  searching  the  house  of  this  defendant,  found 
in  his  coat  pocket,  together  with  the  pieces  of  the  knife,  a  stick  pin; 
that  thb  coat  was  hanging  on  the  door  knob  of  the  closet;  that  the 
door  was  open.  They  found  it  the  first  night  they  went  there,  while 
Mrs.  Tucker  was  in  the  room.  They  took  away  the  pieces  of  knife, 
but  they  left  the  pin.  Mrs.  Tucker  said  to  them  concerning  the  pin, 
"Why  are  you  taking  that  away?  That  belongs  to  Louis.  I  have 
worn  it  myself  a  great  many  times.'*  They  left  the  pin,  but  took  it 
again  the  next  day. 

It  is  now  claimed  by  the  Commonwealth  that  that  pin  belonged  to 
the  dead  woman;  that  it  was  on  a  pin  cushion  in  her  room,  and  it  is 
identified  by  her  maid  as  having  been  the  pin  which  was  there  and 
which  she  cleaned  on  the  thirtieth  day  of  March.  The  circumstances 
under  which  she  identified  the  pin  were  these:  the  pin  cushion  was 
taken  away  from  the  house,  and  a  number  of  other  things  were  also 
taken.  Whatever  was  in  the  possession  of  the  Commonwealth  that 
had  any  special  reference  to  this  case.  General  Whitney  was  the  cus- 
todian of.  On  the  tenth  day  of  May,  or  thereabouts,  —  you  will 
remember  that  this  crime  was  alleged  to  have  been  committed  on  the 
thirty-first  day  of  March,  —  on  the  tenth  day  of  May  he  produced 
tiiis  pin  to  this  woman,  who  claimed  to  have  seen  it  prior  to  that  time 
on  the  thirtieth  day  of  March;  and  she  sa^'s  that  that  was  the  pin 
which  she  had  cleaned  on  the  thirtieth  day  of  March,  and  which  was 
in  the  pin  cushion  belonging  to  Mabel  Page;  the  dead  woman.    She 
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also  said  that  there  was  another  pin  there,  a  gold  fly  pin,  I  think  she 
called  it,  which  was  also  missing. 

I  want  to  call  your  attention,  Mr.  Foreman  and  gentlemen,  to  A&as 
Roberts*s  testimony  in  connection  with  thb,  before  I  make  comment 
on  it.     I  am  now  quoting  the  testimony  of  Miss  Roberts,  p.  1004:  — 

Q.  Every  time  you  went  into  the  room  I  presume  you  could  notice  this 
pin,  it  was  in  surh  a  prominent  place,  was  it  not?    A.  Yes. 

Q.  0(*ouj)ied  a  prominent  place  in  that  cushion?  *  A.  Yes. 

(j.  Have  you  ever  seen  any  other  pins  like  it?  A.  Something  similar 
to  it. 

Q.  What  say?    A.  Something  similar  to  it. 

Q.  Where  have  you  seen  them?    A,  Her  brother  had  one. 

Q.  Just  like  it?    A.  Not  exactly  like  it. 

P.  10()5:  — 

Q.  Do  you  think  this  pin  [holding  the  pin  that  was  marked  as  an 
exhibit  for  identification  by  us]  —  do  you  think  this  pin  I  hold  in  my  hand 
liKiks  like  the  one  that  was  in  the  cushion?  A.  It  has  some  things  this 
one  hasn't  got. 

Q.  It  has  some  things  that  the  other  hasn't  got?    A.  Yes. 

Q.  Does  it  look  like  it?    A.  No,  I  don't  think  it  does. 

Q.  You  don't  think  it  does?    A.  No. 

Q.  What  difTercnce  was  there  in  the  coloring?  A.  The  top  there  where 
the  preon  is  —  it  is  yellow  in  here. 

pointinjr  to  the  other  pin  that  was  introduced  in  evidence. 
P.  10()G:  — 

Q.  What  other  difTercnce  is  there?    A.  I  would  know  more  by  the 
stem  than  I  do  by  anything. 

Q.  The  stem  would  be  the  thing  that  ap[>ealed  to  you  particularly, 
would  it  not?     A.  Yes. 

Q.  The  principal  way  you  have  for  identifying  it  is  on  account  of  the 
bent  stem?     A.  Yes;  and  the  coloring. 

Q.  Is  there  any  difference  between  the  pin  that  you  say  was  Miss  Page's 
and  the  one  her  brother  had?    A.  Yes. 

Q.  And  what  difference?    A.  Has  more  blue. 

Q.  Has  more  of  a  blue?     A.  Yes. 

Q.  Than  hers?    A.  Yes. 

Q.  You  mean  had  more  blue  coloring  in  it?    A.  Yes, 

P.  1009:  — 

Q.  Do  you  remember  also  whether  or  not  this  question  was  asked  yo^ 
in  the  lower  court:   "Q.  Was  the  jewelry  in  sight  when  you  got  home* 
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A.  Jewelry  was  in  that  drawer.    Q.  Its  usual  place?    A.  Yes."    Do  you 
remember  those  things  being  asked  you?    A.  I  didn't  go  into  the  room. 

Q.  Do  you  know  of  this  question  being  asked  you  [referring  to  the  lower 
•court]:  ''Q.  Were  any  things  of  Miss  Page's  missing?  A.  That  money 
was  Uie  only  thing  that  we  found  missing." 

And,  Mr.  Foreman  and  gentlemen,  you  are  asked,  upon  that  un- 
corroborated testimony  of  that  woman,  who  has  testified  as  I  have 
read  to  you,  to  believe  that  the  pin  which  was  in  the  p>ocket  of  this 
defendant  on  the  ninth  day  of  April,  when  the  oflScers  searched  the 
house,  was  the  pin  belonging  to  Mabel  Page. 

Wliat  does  the  Commonwealth  call  in  support  of  this  woman? 
What  evidence  do  they  attempt  to  ofifer?  Who  is  called  here  who 
ever  saw  this  pin  except  thb  woman  ?  Is  her  father  called  ?  Oh,  no. 
Is  her  brother  called?  No.  Are  any  of  her  friends  called?  No. 
Is  her  sister  called?  Not  one  single  member  of  the  Page  family  is 
called  to  assist  this  woman  in  the  identification  of  this  pin,  and  not 
a  single  one  of  this  girl's  chums  or  friends  is  called  to  say  that  she 
ever  had  such  a  pin.  And  this  woman  here  —  and  you  are  asked  to 
believe  thitt  this  woman  —  this  woman  who  conveniently  forgets 
everything  that  there  is  in  this  defendant's  favor,  and  who  remembers 
everything  there  is  against  him  —  you  are  asked  to  believe,  upon  her 
sole,  uncorroborated  testimony,  that  this  pin  which,  if  she  was  be- 
lieved, might  send  this  boy  to  his  death,  was  the  pin  which  belonged 
to  Mabel  Page  and  was  found  in  this  boy's  pocket  on  the  ninth  day  of 
April.  Do  you  believe  the  testimony,  Mr.  Foreman  and  gentlemen, 
without  a  single  thing  being  said  to  you  in  behalf  of  this  defendant? 
Do  you  believe  the  testimony  that  is  oflfered  here  by  the  Common- 
wealth, and  if  you  are  asked  to  go  out  into  your  jury  room  and  decide 
this  case  and  this  boy's  fate  on  that,  would  you  decide  it  in  the  affirm- 
ative, —  that  that  pin  belonged  to  this  woman  at  that  time  ? 

\\Tiat  opportunity  was  there  for  others  to  go  in  there,  assuming 
that  she  did  have  a  pin,  assume  that  other  people  knew  that  she  had 
a  pin,  but  are  not  called  to  corroborate  this  witness?  Assume  that 
this  pin  was  in  this  place  on  the  thirtieth  day  of  March,  —  a  Canadian 
pin,  a  pin  similar  to  the  one  that  has  been  found  in  the  defendant's 
pocket,  and,  Mr.  Foreman  and  gentlemen,  are  you  able  to  say,  with 
the  lack  of  precaution  that  existed  on  the  part  of  the  medical  examiner, 
and  the  opportunity  that  people  had  to  go  into  that  room,  that  some 
one  else  did  not  take  that  pin,  and  that  the  pin  that  was  found  in  the 
defendant's  pocket  was  not  his  own  pin?  Are  you  going  to  believe 
that  this  throng  of  people  going  through  this  room  are  not  more  to 
be  suspected  of  taking  this  pin  than  this  defendant?    Are  you  going 
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to  believe  that  that  pin  was  so  guarded  aud  so  caiefuUy  taken  care  of 
that  no  one  had  the  opportunity  to  take  it,  and  that  there  is  no  other 
pin  like  it,  and  that  the  pin  that  was  found  in  this  boy's  pocket  on  the 
ninth  day  of  April  was  not  his  pin,  was  not  the  pin  which  his  wife 
gave  him  and  which  all  his  friends  saw,  and  who  come  thronging  io 
legions  into  this  court  with  a  loyalty  and  devotion  that  I  have  never 
seen  excelled,  and  stand  up  there  upon  the  witness  stand,  under  the 
galling  fire  of  the  cross-examination  of  the  Attorney-General,  under 
the  most  searching  cross-examination  that  probably  you  or  I  hare 
ever  seen,  and  not  one  of  those  boys  was  shaken  in  his  belief  that  the 
pin  that  he  testified  to  was  the  pin  that  he  had  seen  upon  this  defend- 
ant ?  Are  you  going  to  believe,  Mr.  Foreman  and  gentlemen,  the  pin 
proposition  in  this  case  ?  Are  you  going  to  believe  that  this  pin  whidi 
this  woman  testifies  to,  and  which  she  alone  testifies  to,  was  the  prop- 
erty of  this  defendant,  or  was  the  property  of  Mabel  Page?  What 
are  you  going  to  say  about  her  oath  in  the  lower  court?  What  are 
you  going  to  say  about  her  testimony  in  the  lower  court,  when  she 
declared  upon  her  solemn  oath  that  the  pin  was  not  missing  ?  Do  you 
believe  that  she  was  not  in  that  room  and  that  that  pin  being  displayed 
there  in  the  prominent  position  it  occupied  upon  that  cushion  she 
could  not  have  seen  whether  it  was  there  or  not  before  the  twentv-first 
day  of  April,  when  she  so  testified?  Are  you  going  to  believe,  Mr. 
Foreman  and  gentlemen,  that  this  Canadian  shield  pin  which  it  is 
claimed  this  woman  had  has  not  gone  to  the  same  place  that  the  gold 
fly  pin  has  gone  which  was  missing  &x)m  the  same  cnishion?  And 
there  is  no  attempt  on  the  part  of  any  one  to  connect  this  defendant 
with  that  pin. 

Now,  Mr.  Foreman  and  gentlemen,  this  pin  that  I  hold  in  my  right 
hand  is  the  pin  of  Harold  Page,  the  brother  of  the  dead  woman.  The 
pin  that  I  hold  in  my  left  hand  is  the  one  that  was  found  in  the  de- 
fendant's pocket.  Do  you  see  any  resemblance  between  thase  two! 
Is  there  the  slightest  excuse  for  thinking  that  they  are  alike?  And 
vou  have  iust  heard  the  testimonv  that  I  have  referred  to  that  this 
woman  has  given  in  this  case  with  reference  to  the  similarity  of  those 
pins:  ''Xo,  they  are  not  quite  alike;  there  is  more  blue  in  one  than 
there  is  in  the  other.'*  I  should  say  there  was  more  blue  in  one  than 
there  was  in  the  other.  I  should  say  that  one  was  all  blue  and  the 
other  didn't  have  a  bit  of  blue  in  it.  And  put  that  testimony  of  that 
woman  with  reference  to  this  pin  alone,  uncorroborated  by  not  only 
a  witness,  but  by  a  single  circumstance,  and  ask  yourselves,  Mr. 
Foreman  and  gentlemen,  if  the  testimony  of  this  boy's  mother  on  the 
night  when  the  officers  came  to  search  that  house,  when  with  an 
CA'ciamation  of  surprise  aW  aa.\d,  "WTa^j  are  you  taking  that  pin! 


CLOSING  ARGUMENT  FOR  THE   DEFENCE.  1459 

That  belongs  to  Louis.  I  have  worn  it  many  times,"  —  whether  you 
will  say  that  woman  under  those  circumstances,  this  innocent,  guile- 
less woman,  who  appears  upon  the  witness  stand  to  be  absolutely 
honest  and  telling  you  the  entire  truth,  although  her  son's  life  is  at 
stake,  —  do  you  believe  that  that  woman  on  that  night,  quickly,  when 
those  officers  took  that  pin  from  that  pocket,  made  up  this  story  and 
said,  ''What  are  you  taking  that  for?  That  is  Louis's  pin.  I  have 
worn  it  many  times"? 

Well,  Mr.  Foreman  and  gentlemen,  if  that  did  not  satisfy  you,  there 
is  much  else  that  will.  This  pin  that  you  have  in  this  case  not  only 
belonged  to  the  defendant  and  did  not  belong  to  Mabel  Page,  but  I 
believe,  Mr.  Foreman  and  gentlemen,  that  we  have  satisfied  you  by 
an  overwhelming  preponderance  of  the  evidence  that  the  pin  is  the 
defendant's.  We  do  not  have  to  prove  that.  The  only  thing  that 
we  have  to  do  is  to  establish  in  your  minds  a  reasonable  doubt  as  to 
the  ownership  of  this  pin,  if  it  is  a  significant  circumstance  in  your 
minds  connecting  this  defendant  with  this  crime.  That  is  all  we  have 
to  do,  Mr.  Foreman  and  gentlemen.  But  we  can  do  more,  and  it 
is  most  fortunate  that  we  can,  and  this  pin  illustrates  as  distinctly 
and  as  forcibly  as  an3rthing  will  ever  illustrate  to  your  minds  the  danger 
of  circumstantial  evidence.  It  illustrates  as  forcibly  to  your  minds 
the  danger  in  which  a  boy  might  be  put  if  he  could  not  produce  the 
proofs  of  his  innocence  and  was  obliged  to  rely  upon  the  doctrine 
which  the  law  of  the  Commonwealth  gives  him,  —  the  reasonable 
doubt  of  his  guilt.  But,  Mr.  Foreman  and  gentlemen,  with  no  other 
evidence  introduced  in  the  case  than  the  evidence  of  this  woman,  who 
is  alone  and  uncorroborated,  not  a  single  member  of  the  family  of  the 
deceased  called  to  support  her,  not  even  the  sister,  who  would  be 
familiar  with  her  trinkets  and  her  jewelry,  —  the  sister  who  probably 
might  have  given  that  pin  to  her  at  the  same  time  that  this  boy  received 
his,  because  Amy  Roberts  testified  that  Harold  got  his  pin  at  the  same 
time  that  his  sister  got  hers,  —  we  are  not  content  with  casting  into 
your  minds  the  doubt  that  this  defendant  did  not  own  this  pin,  or  that 
Mabel  Page  did.  We  are  not  content  with  that,  but  we  have  called 
to  you  legions  of  witnesses,  Mr.  Foreman  and  gentlemen,  who  testified 
in  such  a  manner  that  you  cannot  believe  that  they  are  mistaken,  — 
who  stand  up  here  upon  the  witness  stand,  under  the  galling  cross-fire 
of  the  Attorney-General,  and  say  to  you  that  in  their  opinion  tliey  saw 
this  boy  with  a  Canadian  shield  pin,  and  they  described  to  you  the 
circumstances  under  which  that  pin  was  seen.  And  how  was  the  pin 
procured  ?  The  pin  was  procured  for  him  by  his  dead  wife,  and  given 
to  him  in  the  city  of  Portland,  and  his  wife's  sisters  and  his  wife's 
brother  are  called  here  to  corroborate  that  story.     And  his  wife's 


1460  TRIAL  OF  CHARLES  LOUIS  TUCKEB. 

brother  testiRes  that  the  pin  that  this  boy  had  —  this  Canadian  shield 
pin  with  a  crown  upon  the  top  of  it  —  was  not  bigger  than  a  ten-cent 
piece,  so  there  cannot  be  any  question,  Mr.  Foreman  and  gentlemen, 
as  to  your  understanding  of  the  exact  character  of  the  pin  that  this  bor 
had. 

But  take  all  these  boys,  —  Adams,  Fish,  Seaver,  Kimball,  Bourne, 
Wiggin,  Fletcher,  —  all  of  the  boys  who  knew  him  and  who  chummed 
around  with  him,  who  came  up  here  and  testified  under  this  searching 
cross-examination  to  what  they  knew  about  this  pin.  Is  there  anv 
doubt,  Mr.  Foreman  and  gentlemen,  about  who  owns  this  pin?  Is 
there  any  question  that  Walter  Tucker,  simply  from  mere  recollection 
of  the  appearance  of  the  pin,  went  to  Montreal  and  purchased  a  pin 
that  looked  so  nearly  like  it  that  if  you  handed  one  to  a  witness  and 
took  it  away  and  then  handed  him  the  other  he  would  not  be  able  to 
say  which  was  which  ?  Even  the  learned  Attorney  Greneral  himself  got 
confused  in  the  pins  when  we  were  searching  for  them  here  the  other 
day. 

Are  you  going  to  say  that  you  are  satisfied  in  your  own  minds  beyond 
a  reasonable  doubt  that  this  stick  pin  that  is  produced  in  this  case 
belonged  to  Mabel  Page,  or  are  you  not  going  to  say  that  you  are 
satisfied,  overwhelmingly  and  beyond  any  doubt,  that  the  pin  bdonged 
to  this  defendant  and  was  hb  property  on  the  ninth  day  of  April,  190i 
when  it  was  taken  out  of  his  pocket? 

And  then,  Mr.  Foreman  and  gentlemen,  adverting  again  to  the 
danp^er  of  circumstantial  evidence,  we  might  again  have  been  em- 
barrassed by  reason  of  certain  photographs  that  were  produce<i  here, 
were  we  not  able  to  satisfy  you  conclusivelv  of  their  insufficiencv. 
You  heard  the  testimony  of  various  witnesses  who  said  that  thev  saw 
this  pin  stuck  into  this  cap,  that  it  was  apparently  put  in  for  the  pur- 
pose of  keepinfi;  the  top  otf  the  hard  cardboard  which  marks  the  founda- 
tion of  the  top ;  and  they  describe  the  kind  of  a  pin  it  was,  —  a  Cana- 
dian shield  pin,  —  not  a  Spanish  pin,  but  a  Canadian  shield  pin;  ar)^! 
they  saw  it  there  at  such  times  and  under  such  circumstances  that  thev 

•  « 

believed  that  they  could  recognize  it  again,  and  when  the  pin  was 
handed  to  them  upon  the  witness  stand  they  did  recognize  it. 

Mr.  Foreman  and  gentlemen,  if  a  man  is  going  to  dej>end  upon  the 
memory  of  human  beings,  I  submit  that  he  is  not  going  to  be  able  to 
produce  any  better  proofs  than  we  have  produced  in  this  case.  How  is 
a  man  ever  going  to  show  that  a  pin  that  he  owned  two  years  ago  is  his. 
against  the  claim  of  some  one  else  that  it  belonged  to  another  person, 
unless  he  proves  it  by  the  testimony  of  people  who  saw  it,  —  who  saw 
the  pin  in  his  cap,  who  saw  the  pin  in  his  tie,  who  saw  the  pin  in  hl^ 
vest,  and  who  were  witVv  Vuixv  uxxd^i  sv\<ck  Qircumstunces  that  thev  were 
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justified  in  observing  it,  and  who  were  with  him  under  such  circum- 
fltances  that  they  were  authorized  to  believe  that  they  could  identify 
such  a  pin  agidn?  And  if  you  are  going  to  take  each  one  of  those 
witnesses  as  he  comes  into  court  and  helps  you  to  the  best  of  his  knowl- 
edge and  belief  and  furnishes  you  with  the  best  recollection  that  he 
has  of  the  exact  character,  of  the  exact  figures,  of  the  exact  colors 
upon  that  pin,  what  more  can  be  done?  If  you  are  going  to  enforce 
mny  stricter  and  harder  rule  than  that  upon  [>ersons  who  come  before 
you  for  trial  in  this  court,  we  are  never  going  to  be  able  to  show  any- 
thing convincing  with  reference  to  the  ownership  of  property. 

How  is  the  Attorney-General  going  to  argue  to  you  ?  Is  he  going 
to  say  that  these  boys  have  come  here  by  reason  of  a  deliberately  gon- 
cocted  scheme  to  get  this  defendant  out  of  his  present  diflSculty  ?  What 
interest  is  it  for  these  boys  to  come  here  and  lie  ?  Are  they  not  all 
young  men  whom  you  and  I  would  be  proud  to  have  for  our  sons? 
Do  they  not  have  the  appearance,  the  fresh  stamp  of  youth  and 
honesty?  Do  they  not  all  look,  with  their  clear  eyes  and  bright 
faces,  as  if  they  were  coming  into  this  court  with  the  solemn  duty  of 
testifying  under  oath;  and  do  they  look  like  boys  whom  you  would 
think  to  be  putting  up  a  job  for  the  purpose  of  getting  a  boy  out  of 
trouble  whom  they  were  associated  with?  The  loyalty  of  his  chums 
and  the  character  of  them,  Mr.  Foreman  and  gentlemen,  is  as  signifi- 
cant to  me  in  this  case  as  any  other  one  thing,  and  I  trust  it  is  as  sig- 
nificant to  you.  I  beUeve  these  boys.  I  believe  when  they  came  here 
upon  this  witness  stand  they  came  with  the  intention  of  telling  the 
truth.  I  think  thev  did  tell  the  truth.  I  think  that  there  is  not  a 
single  one  of  them  that  lied.  I  believe  that  they  gave  you  absolutely 
the  verj-  best  recollection  they  had  in  their  power  as  to  the  descrip- 
tion and  character  of  that  pin.  Are  you  going  to  cast  them  aside, 
Mr.  Foreman  and  gentlemen,  because  the  time  has  elapsed  so  that 
they  cannot  describe  the  color  of  the  pin,  so  that  they  cannot  describe 
the  figures  upon  the  pin?  There  is  not  a  man  m  this  jury  that  can 
take  this  pin  out  and  study  it  for  hours  and  tell  what  is  in  it.  There 
is  not  a  man  on  this  jur}*  that  can  tell  the  colors  in  it  and  the  different 
emblems  that  are  represented  on  it.  But  you  can  tell,  Mr.  Foreman 
and  gentlemen,  whether  it  is  a  Canadian  pin  with  a  crown  at  the  top, 
and  you  can  tell  whether  it  looked  like  the  pin  that  you  saw.  We 
should  have  been  in  sore  straits,  Mr.  Foreman  and  gentlemen,  with 
reference  to  this  pin,  because  some  of  these  young  men  said  that  they 
saw  this  pin  in  the  boy's  cap  for  the  purpose  of  holding  up  the  top, 
and  that  they  saw  the  pin  down  through  the  hard  cardboard,  and  then 
a  picture  was  produced  of  this  boy  taken  in  connection  with  several 
of  the  young  men  who  were  life  savers  at  Riverside  station,  and  it 
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appears  that  a  totally  different  pin  is  upon  his  cap.  It  also  appears 
that  the  pin  that  is  shown  in  the  photograph  is  in  an  entirely  different 
place  on  his  cap  from  any  place  that  these  boys  ever  claim  to  have 
seen  it. 

But  we  shall  eliminate  from  your  minds  absolutely  and  entirely  anv 
doubt  as  to  whether  the  pin  that  I  hold  in  my  right  hand,  which  b  a 
Spanish  pin,  and  the  pin  that  I  hold  in  my  left  hand,  which  is  a  Cana- 
dian shield  pin,  were  the  ones  which  were  mistaken  in  identification. 
Is  there  any  doubt  that  you  could  tell  after  having  looked  at  these 
once  or  twice  whether  or  not  they  were  the  same  pin?  Is  there  any 
doubt  that  you  could  tell  whether  the  pin  in  my  left  hand  was  the 
size  of  a  ten-cent  piece  and  the  one  in  my  right  hand  the  size  of  a  half 
dollar,  and  is  there  any  difference  that  is  noticeable  to  the  human  eye 
in  the  objects  other  than  the  size  ? 

\Mien  we  produced  that  pin,  Mr.  Foreman  and  gentlemen,  I  submit 
that  it  must  have  been  the  conclusive  and  convincing  argument  con- 
cerning the  ownership  of  this  pin.  And  this  pin,  —  Tucker's  brother 
having  claimed  and  testified  upon  the  witness  stand  that  he  had  seen 
other  pins  upon  his  cap  than  the  one  that  he  saw  and  testified  to  as 
a  Canadian  shield  pin,  —  and  what  of  it  ?  What  matters  it  in  this 
case  that  the  pin  which  was  in  his  cap  at  the  time  he  happened  to  be 
photographed  on  the  fifth  day  of  July,  1903,  was  the  big  Spanish 
shield  pin,  —  the  clasp  pin  which  I  hold  in  my  hand  ?  It  also  was 
observable  that  most  of  the  witnesses  have  testified  that  the  pin  which 
was  found  in  Tucker's  pocket  and  which  they  claim  to  have  seen  in 
his  cap  for  the  purpose  of  holding  up  the  top  was  a  stick  pin,  and  not 
a  clasp  pin,  such  as  the  one  that  I  now  hold  before  you. 

You  will  also  remember,  in  connection  with  Miss  Roberts'  identifi- 
cation of  this  pin,  that  she  did  not  see  it,  according  to  her  own  story, 
from  the  30th  of  March  until  the  tenth  day  of  May,  and  that  she  hsa 
so  familiarized  herself  with  it  since  that  she  is  able  to  describe  it  some- 
what minutely.  She  is  able  to  describe  it  so  minutely  that  she  can 
tell  you  whether  a  little  spot  not  larger  than  the  point  of  a  pencil  is 
red  or  vellow.  All  the  circumstances  in  the  chain  which  the  Common- 
wealth  attempts  to  forge  around  this  defendant  must  be  proved  beyon^l 
a  reasonable  doubt.  All  the  circumstances  which  you  think  are  neces- 
sary to  ^x  upon  your  minds  with  a  moral  certainty  and  beyond  reason- 
able doubt  that  this  defendant  committed  this  crime  must  be  proven 
in  that  way.  The  falling  of  one  of  those  links,  the  breaking  of  one 
of  them  by  the  evidence  on  the  part  of  the  defendant  in  this  case,  so 
far  as  it  is  significant  to  you,  breaks  the  entire  chain. 

I  have  called  your  attention  now,  Mr.  Foreman  and  gentlemen, 
to  three  significant  things*.  I  have  called  your  attention  to  the  Morton 
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iKite;  I  have  called  your  attention  to  the  improbability  that  the  wounds 
in  thb  woman's  body  were  caused  by  a  knife  the  kind  and  character 
«f  the  one  in  the  possession  of  the  defendant;  I  hav^  called  your  at- 
4ention  to  the  absolute  impossibility  of  this  pin  having  been  any  other 
than  the  pin  of  this  defendant.  I  am  now  going  to  call  your  attention, 
Mr.  Foreman  and  gentlemen,  to  another  proposition,  and  that  b,  the 
length  of  time  that  it  took  for  the  infliction  of  these  wounds.  I  am 
taking  them  up  in  this  order  because  I  am  taking  them  up  largely  in 
the  order  in  which  the  Commonwealth  asserts  them. 

Now,  then,  in  order  to  find  what  length  of  time  intervened  between 
•the  infliction  of  the  first  and  the  second  wound  in  this  case,  vou  have 
got  to  pay  some  attention  to  the  character  of  all  the  wounds  in  the  body, 
and  you  have  got  to  determine  for  yourselves  whether  the  infliction 
of  the  wound  in  the  back  and  whether  the  infliction  of  the  wound  in 
the  neck  and  the  wound  in  the  heart  have  any  relation  to  themselves 
and  to  each  other,  by  which  you  are  able  to  say  which  of  them  was 
inflicted  first,  —  the  characterof  the  wounds  on  the  hand,  the  quantity 
of  blood  that  was  in  the  right  pleural  cavity,  the  character  of  the  wound 
in  the  heart  and  the  nec*essity  that  it  must  cause  almost  instant  death. 
Do  the  wounds  that  were  upon  this  poor  woman's  hand,  as  if  they  were 
received  while  she  was  grasping  a  knife  that  was  aimed  at  her  throat 
by  her  assailant,  indicate  to  you  whether  or  not  she  was  in  the  posses- 
sion of  mental  power?  Do  they  indicate  to  you  whether  or  not  she 
made  a  conscious,  purposeful  effort  to  save  herself  from  her  assailant  ? 
Do  they  indicate  to  you  that  this  woman  could  have  been  stabl>ed 
through  the  heart,  and  then  have  had  consciousness  enough  to  have 
grasped  this  knife  with  her  hand  in  such  a  way  as  to  cut  the  fingers 
and  the  palm  of  her  hand  so  as  to  save  herself  irom  further  injury- ? 
Do  you  believe,  Mr.  Foreman  and  gentlemen,  that  after  a  woman 
has  been  stabbed  through  the  heart  with  a  wound  which  has  gone  at 
least  five  inches  into  her  body,  she  would  then  have  had  the  power 
to  have  protected  herself  in  the  way  that  this  woman  did  from  her 
assailant  ?  Would  you  not  more  naturally  suppose  that  if  this  woman 
was  stabbed  in  the  back  first  she  would  have  attempted  to  protect 
herself  from  her  assailant,  not  only  with  her  hands  but  with  her  voice, 
and  tliat  in  attempting  to  inflict  the  wounds  which  would  silence  her 
Toice  her  assailant  inflicted  the  wound  whiclf  injured  her  hand  ? 

I  submit  that  to  you,  Mr.  Foreman  and  gentlemen,  for  your  serious 
consideration,  because  it  is  of  importance  in  this  case.  It  is  significant 
in  this  case  that  the  Commonwealth  has  been  able  to  find  upon  the 
clothes  of  this  defendant  all  together,  so  far  as  they  are  connected 
with  this  case,  one  little  single  drop  of  blood,  that  might  have  come 
from  the  prick  of  your  finger  with  a  pin. 
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I  want  to  ask  you,  Mr.  ForemaD  and  gentlemen,  if  you  bdieve  tfut 
the  wounds  on  that  woman's  hands  could  have  been  inflicted  so  that 
her  assailant  would  not  have  been  spattered  with  blood  ?  I  call  jour 
attention  also  to  the  fact  that  this  woman*s  waist,  the  body  and  ibt 
left  sleeve  of  the  waist,  were  covered  with  blood,  as  if  dripping  from 
some  surface  above,  —  may  have  been  dripping  from  the  knife  in  the 
hands  of  the  assailant;  and  no  more  blood  upon  this  defendant's 
clothing  than  appears  to  have  come  from  one  single  drop,  that  could 
have  come  from  the  prick  of  your  finger. 

Are  you  going  to  believe,  Mr.  Foreman  and  gentlemen,  that  this 
defendant  could  have  gone  into  that  house  and  have  come  out  of  it 
with  so  little  blood  upon  his  clothes,  when  you  have  seen,  from  the 
examination  of  his  other  clothing,  —  which  has  nothing  to  do  with 
this  ease,  and  is  only  significant  for  the  purpose  of  indicating  to  yoa 
how  easy  it  is  to  get  blood  upon  your  clothes,  —  how  easy  it  is  for  a 
man,  without  knowing  from  what  source  blood  may  come,  to  get  it 
upon  his  clothes,  in  such  quantity  as  appears  upon  the  two  pairs  of 
trousers  and  upon  the  coat  that  have  been  offered  here  as  belonging 
to  this  boy  ?  I  ask  you  again  to  go  not  one  single  step  farther  than 
your  own  common  sense  and  intelligence  direct  you.  I  ask  you  not 
to  go  beyond  the  point  where  you  can  beUeve  that  a  woman  stabbed 
through  the  heart  with  a  knife  that  went  into  her  body  five  inches  deep 
can  make  a  struggle,  a  conscious,  purposeful  effort,  to  save  herself 
from  her  assailant,  and  receive  the  wounds  she  did  on  her  hand,  which 
would  inilicate  that  if  this  woman  was  injured  at  all  she  must  have 
been  injured  by  a  double-bladed  knife,  or  a  knife  that  was  turned  in 
the  hands  of  the  assailant  after  the  wound  was  inflicted  in  the  throat. 
The  knife  at  this  time  at  least  must  have  been  held  downward.  Tlie 
injury  to  the  woman's  throat,  according  to  the  testimony  offered  on 
the  part  of  the  Commonwealth,  was  inflicted  with  the  edge  of  the  knife 
upward  toward  her  head.  Are  you  going  to  believe  that  that  knife 
was  held  upward,  that  the  knife  was  a  single-bladed  one,  with  a  back 
distinctly  different  from  its  cutting  edge,  and  that  it  could  also  have 
inflicted  the  wounds  which  appeared  upon  that  woman's  hand,  u|>on 
the  palm  and  upon  the  back? 

How  is  it  possible?  How  is  it  possible,  with  a  single-edged  knife, 
held  upward,  with  its  cutting  edge  thrust  into  the. woman's  throat,  to 
cause  a  wound  on  the  back  of  the  hand  at  the  same  time  it  causes 
wounds  on  the  front?  And  how  is  it  possible  to  get  that  wound  on 
the  back  of  the  hand,  unless,  after  the  infliction  of  that  wound,  an<l 
the  woman  receiving  it  clasping  the  knife  with  her  hand,  the  knife 
had  been  again  turned?  Is  there  any  evidence  in  this  case  which 
supports   that  theor}*?     Is  there  any  evidence  which  supports  the 
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theory  that  this  assailant,  whoever  he  was,  must  not  have  been  covered 
with  the  blood  which  came  from  this  woman's  heart?  Take  the 
objects  that  are  around  the  room,  —  the  cretonne  covering  of  the  chair, 
the  mantelpiece,  the  wall  paper  underneath,  the  dressing  table,  side 
and  front,  the  bed  spread,  —  where  did  the  spots  of  blood  come  from  ? 
They  attempt  to  show  that  the  blood  spots  came  at  the  time  the  autopsy 
was  made,  of  through  the  careless  manner  in  which  the  undertaker 
acted.  But  there  is  no  cNidence  that  we  can  believe  that  there  could 
have  been  any  spurting  of  blood  at  the  time  of  the  autopsy,  twenty- 
four  hours  after  death;  and  the  undertaker  tells  you  he  did  everything 
there  in  the  most  careful  manner,  and  so  as  to  preserve  the  absolute 
condition  in  which  the  articles  were  at  the  time  he  took  them  from 
the  body. 

And,  again,  take  the  evidence  as  to  the  length  of  time  it  took  to 
inflict  the  wounds,  and  the  time  that  intervened  between  the  infliction 
of  the  first  and  last  wound.  Is  it  not  possible  for  you  to  conceive  that 
this  woman  may  have  fainted,  and  her  assailant,  whoever  he  was,  in 
going  through  the  house  might  not  have  subsequently  discovered 
that  she  had  revived,  and  have  afterwards  made  these  wounds,  having 
started  out  upon  his  devilish  work? 

I  come  now  to  a  discussion  of  the  sheath.  It  is  claimed  on  the  part 
of  the  Commonwealth  that  on  the  thirtv-first  dav  of  March,  while 
this  defendant  was  riding  on  a  fish  cart  belonging  to  Mr.  Woodward, 
in  which  were  young  Woodward  and  Mabel  Walker,  he  lost  a  knife 
sheath;  and  the  knife  sheath  has  been  produced,  and  the  defendant 
has  admitted  he  owned  it.  There  is  no  question  about  that;  and  you 
are  not  going  to  be  concerned  in  this  inquiry  about  the  sheath,  except 
as  to  the  probability  of  the  reason  for  its  being  in  his  pocket  apart 
from  his  knife. 

You  have  heard  the  testimony  of  young  Brian  Fish.  You  heard 
him  say  that  on  Saturday  preceding  the  31st  of  March  he  was  in  the 
theatre  with  the  defendant;  and  ^ith  all  the  art  and  skill  that  the 
Attorney-General  possessed  he  could  not  shake  that  young  man's 
testimony  one  single  particle  as  to  what  happened  in  the  theatre. 
That  young  boy  appeared  upon  this  witness  stand,  and  to  my  mind 
looked  like  an  absolutely  honest  witness.  He  said  that  on  the  twenty- 
sixth  day  of  March,  the  Saturday  preceding  the  31st,  he  had  been 
with  this  defendant  to  the  theatre,  and  that  he  had  seen  the  defendant's 
knife  drop  upon  the  floor.  You  are  not  to  believe  that  he  actually 
saw  the  process  by  which  the  knife  went  from  the  pocket  to  the  floor, 
but  that  he  knew  that  a  knife  had  dropped  upon  the  floor,  because 
he  asm  the  young  man  pick  it  up  and  put  it  in  his  pocket,  and  he  heard 
him  make  an  exclamation  about  cutting  his  finger. 


\ 

I 

1466  TRIAL  OF  CHARLES  LOUIS   TUCKER. 

And  do  you  believe  he  did  not  hear  that  ?  Do  you  bdieve  he  his 
manufactured  that  out  of  whole  cloth  ?  You  are  not  forced  to  take 
the  position  that  this  boy  is  putting  up  this  story  for  the  first  time  with 
reference  to  that  knife,  because  you  have. the  evidence  of  the  witnesses 
offered  here  by  the  Commonwealth  that  this  boy  was  tiying  to  sell 
the  knife  several  days  before;  that  he  had  it  in  the  store  of  the 
De  Youngs,  and  he  left  it  there  with  them  and  asked  them  to  take  care 
of  it;  that  they  then  took  it  out  of  the  desk  and  put  it  into  the  dress 
suit  case,  and  it  was  in  the  dress  suit  case  when  he  left  the  store  that 
twenty-sixth  day  of  March. 

Wouldn't  it  have  been  entirely  natural  for  him  to  do  what  he  told 
this  boy  he  was  going  to  do,  —  try  to  sell  the  knife  somewhere  else? 
Was  he  so  hard  up  for  money  that  when  he  was  offered  fifty  cents 
for  the  knife  he  wouldn't  take  less  than  a  dollar,  and  wouldn't  sell  it  ? 
You  are  not  forced  to  believe  that  this  knife  was  gotten  into  the  pocket 
of  this  defendant  in  some  extraordinary  way  which  does  not  commend 
itself  to  your  judgment;  but  the  Commonwealth  suggests  to  you  that 
this  knife  was  there  because  this  boy  had  brought  the  knife  in  for  the 
purpose  of  tr}ing  to  sell  it;  they  wouldn't  give  him  enough  money 
for  it,  and  so  he  took  it  out  of  his  dress  suit  case,  checked  hb  dress 
suit  case,  and  put  the  knife  in  his  pocket. 

When  he  came  to  the  theatre  that  dav  is  there  anvthin^  more  natural 
than  that,  this  knife  falling  out  of  his  pocket,  —  and  if  you  will  take 
this  coat  out  with  you  to  the  jury  room  you  will  see  how  that  could 
have  happened.  These  pockets  are  perpendicular,  —  they  are  not 
like  the  ordinary  pocket;  they  are  these  slit  pockets,  out  of  which  a 
knife  could  verv  easily  have  fallen.  Isn't  it  natural  that  this  bov 
should  have  put  his  coat  upon  his  knees,  and  that  the  knife  should 
have  fallen  out  of  the  pocket  in  exactly  the  way  Fish  describes  that 
it  (lid?  And  isn't  it  entirely  natural  that  the  boy,  when  he  put  hb 
knife  back  into  the  pocket,  having  cut  his  finger,  thinking  of  the  pain 
inflicted  on  hira,  should  have  thrust  the  knife  back  into  his  pocket; 
and  when  you  get  out  into  the  jur}'  room  and  have  this  coat  before  you, 
you  will  find  a  hole  in  the  pocket  of  this  defendant's  coat,  through 
Avhich  you  might  reasonably  say  that  knife  could  have  gone  on  that 
Saturday,  when  this  defendant  let  it  fall  from  the  pocket  onto  the  floor. 
Tliere  cannot  be  anv  claim  that  the  hole  was  made  on  the  thirtv-first 
(lay  of  March,  because  there  isn't  the  slightest  indication  or  trace  of 
blood  al^out  it.  If  this  bov  had  this  knife  with  him  on  the  thirtv-first 
<lay  of  March,  why  didn't  he  put  the  knife  in  the  sheath,  to  ke^ 
blood  off  of  his  clothing? 

Mr.  Foreman  and  gentlemen,  that  sheath  is  offered  in  evidrtice, 
and  there  isn't  the  slightest  suspicious  thing  about  it.     It  is  offered 
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in  evidence,  and  there  bn't  even  the  suggestion  of  a  spot  of  blood  as 
laige  as  the  head  of  a  pin  upon  it.  There  isn't  even  the  suggestion 
that  there  is  anything  suspicious  in  connection  with  that  sheath.  If 
this  boy  Fbh  saw  this  defendant  drop  that  knife  from  his  pocket  onto 
the  floor,  and  thrust  it  back  into  his  pocket,  thinking  of  the  pain  in 
his  finger,  are  you  going  to  believe  that  thb  defendant  had  the  knife 
with  him  on  the  thirty-first  day  of  March,  because  the  sheath  fell 
out  of  his  pocket?  Can  you  not  reasonably  find  that  this  defendant 
had  thb  knife  at  home,  and  didn't  take  the  sheath  out  of  his  pocket 
at  the  same  time  he  took  the  knife;  that  the  sheath  itself  wouldn't 
have  made  any  noticeable  difference  in  his  pocket,  but  that  he  took 
his  knife  out,  and  it  was  there  on  this  table  where  his  mother  had  so 
often  seen  it,  without  the  sheath? 

But  we  do  not  have  to  prove  to  you  that  the  defendant  did  not  have 
hb  knife  with  him  on  that  day,  although  I  submit  upon  all  the  evidence 
in  thb  case  the  most  natural  and  reasonable  and  probable  conclusion 
that  you  can  come  to  b  that  he  did  not.  But  the  sheath,  the  sl^eath 
itself,  b  not  suspicious,  because  on  the  sheath  there  b  not  the  single 
slightest  suspicion  of  evidence  connecting  him  with  any  crime. 

On  that  sheath  there  are  teeth  marks;  and  the  testimony  concerning 
that  seemed  to  be  so  fine-spun  and  highly  colored,  Mr.  Foreman  and 
gentlemen,  that  we  have  not  thought  it  necessary  to  call  any  one  in 
contradiction  of  it.  I  haven't  the  slightest  doubt  in  the  world  that 
the  teeth  marks  upon  the  sheath  were  made  by  the  teeth  of  this  de- 
fendant. I  don't  know  anything  about  it,  and  I  don't  suppose  he 
does,  but  I  haven't  any  doubt  they  were  made  by  him.  I  would  not 
have  put  the  Commonwealth  to  the  trouble  of  putting  the  plaster 
casts,  ghastly  in  their  appearance,  upon  the  witness  stand  before  you 
with  reference  to  the  sheath,  because  it  has  no  significance,  —  because 
no  one  would  dare  to  say  with  any  degree  of  probability  when  those 
teeth  marks  were  put  there,  and  whether  or  not  they  had  any  signifi- 
cance. 

If  a  boy  has  a  hunting  knife  in  a  sheath,  and  uses  the  hunting  knife 
for  the  purpose  of  cleaning  game,  I  presume  one  of  the  most  natural 
thin5^  in  the  world  for  him  to  do,  if  he  is  cleaning  game  and  has  a 
knife  in  a  sheath,  b  to  put  the  sheath  in  his  teeth  and  take  out  his 
knife.  But  with  the  impossibility  of  believing  that  there  is  any  way 
of  showing  that  the  time  when  these  teeth  marks  were  indented  upon 
thb  sheath  can  be  shown  to  vou,  we  dismiss  the  matter  from  vour 
further  consideration. 

I  come  now,  Mr.  Foreman  and  gentlemen,  to  the  next  thing  that 
the  government  thinks  is  of  consequence  in  connection  with  this  de- 
fendant, —  and  that  is,  the  broken  knife  blade.    The  defendant  had 
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in  his  possession  prior  to  the  thirty-first  day  of  March  a  himtiiig  knife. 
He  did  not  desire  to  keep  it.  He  had  no  malicious  or  evil  intent  with 
reference  to  it.  He  was  not  keeping  it  for  the  purpose  of  committiiig 
any  unlawful  act.  He  was  keeping  it  because  he  was  fond  of  hunting, 
and  used  it  when  he  went  out  in  pursuit  of  that  sport;  and  when  be 
went  out  he  had  used  that  knife  before.  So  that  you  must  condude, 
upon  the  evidence  furnished  you  here  by  the  Commonwealth,  that 
on  the  thirty-first  day  of  March  this  boy  had  been  trying  to  get  rid 
of  this  knife.  For  what  purpose  ?  Nothing  evil  and  malicious  about 
that.  Nothing  indicating  that  this  boy  had  any  intent  to  injure  a 
single  human  being  in  the  world  with  that  knife,  because  he  wanted 
to  get  rid  of  it.  He  desired  to  sell  it.  He  said  he  didn't  sell  it  because 
they  didn't  offer  him  enough  money  for  it.  Because  they  didn't  offer 
him  enough  money  for  it  he  left  it  there  for  a  couple  of  days,  and 
came  back  again  to  Mrs.  De  Young  and  got  the  knife,  and  was  on 
his  way  down  to  the  North  End  to  sell  it  when  he  met  Fish  and  went 
to  the  theatre.  The  knife  fell  out  of  his  pocket  as  <Fish  has  described, 
and  he  took  it  home  separated  from  the  sheath. 

On  the  thirty-first  day  of  March  a  woman  was  murdered  in  the 
town  of  Weston,  and  this  young  man  lived  in  Aubumdale.  On  the 
second  day  of  April  —  and  I  assume  that  you  will  believe  it  without 
my  referring  to  it  in  detail  —  in  great  headlines  the  papers  announced 
to  the  world  the  significance  of  this  event,  and  the  weapon  with  which 
it  was  claimed  that  this  crime  was  committed;  and  on  the  third  day 
of  April  the  reporters,  in  quest  of  news,  having  dbcovered  that  this 
boy  was  at  Cutter's  Comer  on  that  day,  or  that  he  had  gone  in  that 
direction,  —  I  do  not  believe  thev  had  discovered  he  was  at  Cutter's 
Corner  until  he  told  them,  thev  discovered  he  had  crossed  Weston 
bridge,  and  therefore  they  inquired  of  him;  and  next  morning  head- 
lines appeared  in  all  the  papers  announcing  the  fact  that  this  defendant 
had  been  at  Cutter's  Corner,  within  a  third  of  a  mile  of  the  scene  of 
the  crime,  and  that  he  might  be  an  important  witness  as  to  the  facts. 

On  the  next  night  he  was  brought  to  the  police  station  in  Ne\\ion. 
He  was  there  inquired  of  at  great  length  by  the  police  officers  of  the 
Commonwealth,  and  was  released.  During  all  that  w^eek  the  agita- 
tion concerning  this  crime  continued,  reporters  constantly  saw  him. 
and  on  the  following  Saturday,  the  day  he  was  arrested,  while  this 
boy  was  at  work  in  his  yard,  while  his  knife  was  in  his  house,  whole 
and  sharp  and  clean,  where  if  his  house  had  been  searched  that  day 
they  would  have  found  it  as  his  mother  has  described  it,  and  tht* 
probabilitv  is  that  this  bov  would  not  have  been  before  vou  at  all,  — 

A  »  V  ft' 

but  these  officers  of  the  law,  having  had  him  under  their  eye,  came 
along,  and  he  was  called  from  the  lawn  where  he  was  working  to  be 


CLOSING   ARGUMENT  FOR  THE   DEFENCE.  1469 

introduced  by  one  of  the  officers  to  another  officer  who  was  in  the  team, 
and  they  talked  with  him  some  time,  and  then  went  their  way.  They 
were  then  inquiring  about  this  young  man's  connection  with  this 
crime.  They  were  then  investigating  certain  witnesses,  because  Officer 
Rhoades  testified  he  went  over  to  Charles  Street  directly  afterwards. 
And  this  boy,  driven  to  desperation,  having  been  before  these  men 
once,  and  feeling  perhaps  that  further  investigation  and  inquiry  mi;:!cht 
embarrass  him,  feeling  a  boy's  aversion  to  being  suspected  of  such  a 
horrible  crime,  went  into  the  house  and  destroyed  this  knife,  —  broke 
this  knife.  And  what  did  he  do  with  it  ?  This  boy,  who  all  the  week 
had  had  a  chance,  if  he  had  been  guilty  of  this  crime,  to  have  thrown 
the  knife  into  the  river  near  Weston  bridge,  where  he  was  in  the  habit 
of  going  so  often;  this  boy,  who  stayed  around  there  all  the  time,  who 
stayed  at  home  and  made  no  effort  to  get  away;  driven  by  fear  and 
desperation  to  the  act,  went  into  the  house  and  broke  up  this  knife, 
which  is  used  by  the  Commonwealth  as  the  most  significant  thing  in 
all  the  evidence  against  him. 

And  in  connection  with  that,  Mr.  Foreman  and  gentlemen,  I  want 
to  read  to  you  what  the  most  learned  chief  justice  of  the  Common- 
wealth's highest  court  has  said  \^4th  reference  to  such  acts:  — 

To  the  same  head  may  be  referred  all  attempts  on  the  part  of  the 
accused  to  suppress  evidence,  to  suggest  false  and  deceptive  explanations, 
and  to  cast  suspicion,  without  just  cause,  on  other  persons;  all  or  any  of 
which  tend  somewhat  to  prove  consciousness  of  guilt,  and,  when  proved, 
to  exert  an. influence  against  the  accused. 

That  is  this  case  exactlv. 

But  this  consideration  is  not  to  be  pressed  too  urgently;  becaase  an 
innocent  man,  when  placed  by  circumstances  in  a  condition  of  suspicion 
and  danger,  may  resort  to  deception  in  the  hope  of  avoiding  the  force  of 
such  proofs.  Such  was  the  case  often  mentioned  in  the  books,  and  cited 
here  yesterday,  of  a  man  convicted  of  the  murder  of  his  niece,  who  had 
suddenly  disappeared  under  circumstances  which  created  a  strong  sus- 
picion that  she  was  murdered.  He  attempted  to  impose  on  the  court  by 
presenting  another  girl  as  the  niece.  The  deception  was  discovered,  and 
naturally  operated  against  him,  though  the  actual  appearance  of  the 
niece  alive,  afterwards,  proved  conclusively  that  he  was  not  guilty  of  the 
murder. 

Mr.  Foreman  and  gentlemen,  when  a  grown  man,  being  accused  of 
the  murder  of  his  niece,  by  the  force  of  suspicion  directed  against  him 
feeb  that  in  order  to  avoid  the  force  of  that  suspicion  he  must  do  some- 
thing, and  then  gets  a  woman  to  impersonate  his  niece,  and  attempts 
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to  foist  her  upon  the  court,  convicted  of  murder,  although  his  niece 
was  alive  and  the  man  had  done  nothing,  —  do  you  blame  this  hov, 
whom  the  police  officers  had  been  pursuing  all  that  week,  —  do  you 
blame  that  boy,  whom  every  metropolitan  newspaper  in  this  CommoD- 
wealth  had  published  broadcast  as  having  some  connection  with  the 
crime,  for  trying  in  his  poor,  feeble  way  to  destroy  a  knife  which  he 
had  in  his  possession,  —  a  knife  which  he  thought  the  pcdice  officers 
might  use,  if  they  searched  his  house,  to  convict  him  with,  and  at- 
tempted in  that  way  to  rid  himself  of  the  suspicion,  of  the  possibility 
that  the  officers,  having  come  around  again,  should  go  into  that  house, 
and,  if  they  did  not  find  anybody  else,  might  be  driven  by  the  force  of 
public  opinion  to  take  this  boy  as  the  victim  of  that  suspicion?  Do 
you  blame  this  boy,  Mr.  Foreman  and  gentlemen?  I  want  you  to 
give  every  significance  that  you  think  is  right  and  proper  to  this  knife; 
I  want  you  to  attribute  to  it  all  the  force  that  you  think  it  deserves; 
but  I  ask  you,  having  in  mind  all  the  circumstances  that  there  are 
in  this  case,  having  in  mind  what  the  boy  had  in  his  mind,  —  not 
when  you  look  at  it  now,  ten  months  after  the  crime  took  place,  but 
having  In  your  mind  what  this  boy  had  in  his  mind  on  the  ninth  day 
of  April,  —  whether  you  are  willing  to  say  that  because  he  broke  that 
knife  to  avoid  the  force  of  the  suspicion  against  him  which  was  being 
directed  bv  all  those  officers  and  all  those  newspaper  men,  —  do  you 
blame  him  for  havinj:  attempted  to  destroy  that  knife? 

Mr.  Foreman  and  gentlemen,  it  is  not  the  act  of  a  criminal,  it  is  uoi 
the  act  of  a  man  wlu)  commits  crime;  it  is  the  act  of  a  foolish  \yo\, 
trying  to  avoid  the  suspicion  which  in  his  foolish,  boyish  niin<l  he 
thought  might  be  directed  against  him.  That  is  all  the  force  that 
YOU  can  attribute  to  that.  If  this  bov  had  been  a  criminal,  if  this  Iwv 
had  had  the  courage,  or  whatever  else  you  may  call  it,  —  if  he  had  had 
the  courage  to  go  up  there  and  murder  this  woman,  do  you  not  believe 
that  he  would  have  had  the  shrewdness  to  have  absolutclv  destrovevl, 
in  all  the  time  that  he  had,  anv  evidence  of  his  connection  with  the 
murder?  If  you  believe  that  this  boy,  who  was  working  around  hb 
fatiier's  house  on  the  thirtv-first  dav  Of  March,  who  came  downstairs 
dressed  to  go  to  Boston,  whose  father  asked  him  to  go  out  and  clean 
the  lawn,  and  who  went  out  there,  and  who,  having  finished  his  work 
there,  had  his  dinner  and  went  out  to  take  a  walk  and  have  a  smoke, 
—  are  you  going  to  believe  that  this  boy,  who  could,  under  all  the  cir- 
cumstances, having  acted  as  he  did  that  day,  murder  this  woman,  — 
are  you  going  to  believe  that  he  would  not  have  destroyed  ever}'  jot 
and  tittle  of  evidence  that  could  have  connected  him  with  this  crime, 
so  that  the  officers  would  have  been  baffled  forever?  Just  think  of 
the  opportunity  that  he  had,  —  just  think  of  the  chances  he  had! 
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• 

Why,  between  Thursday  night  and  Sunday  he  had  the  absolute  op- 
portunity to  rid  himself  of  this  knife,  —  between  Thursday  and  Mon- 
day night,  when  he  was  suspected  and  brought  to  the  police  station, 
and  when  he  invited  the  police  oflScers  upon  their  request  to  search 
his  house,  and  where  they  would  have  found  his  knife  whole  and  sharp 
and  clean,  and  would  have  exonerated  him  from  the  suspicion  which 
now  b  attracted  to  him  by  reason  of  his  having  destroyed  that  knife. 
This  boy  could  have  absolutely  rid  himself  of  any  witness  of  guilt. 
And,  Mr.  Foreman  and  gentlemen,  I  am  forced  irresistibly  to  the  con- 
clusion that  this  boy's  act  cannot  be  construed  as  a  criminal  act, 
directing  suspicion  against  him,  the  force  of  which,  of  course,  is  for 
you  to  determine,  but  which  I  hope  you  will  attribute  only  to  the 
circumstances  as  you  find  them  to  have  existed  on  the  thirty-first  day 
of  March  and  on  the  days  succeeding,  and  on  one  of  which  he  de- 
stroyed this  knife. 

Some  attempt  undoubtedly  will  be  made  in  this  case  to  call  your 
attention  to  the  fact  that  the  handle  of  this  knife  is  not  here;  but  this 
boy  always  told  the  truth  when  confronted  with  the  evidence  of  what 
he  has  done,  and  never  in  a  single  instance  sought  to  evade.  Of 
course  he  told  untruths  about  the  knife;  of  course  he  told  untruths 
about  the  sheath.  Having  destroyed  the  knife,  you  would  expect 
those  to  follow.  You  would  not  expect  him,  at  first  blush,  not  knowing 
whether  the  oflScers  had  found  this  knife  or  not,  to  acknowledge  that 
he  had  a  hunting  knife.  You  would  not  expect  him,  having  been 
awed  by  the  presence  of  these  oflScers  of  the  Commonwealth  in  great 
number  and  so  much  older  than  he,  with  nobody  there  to  help  him, 
you  would  not  expect  him  to  admit  that  he  had  in  his  possession  a 
hunting  knife  which  he  had  destroyed,  but  you  would  have  expected 
him  to  do  just  what  he  did,  —  you  would  have  expected  hiip,  having 
broken  the  knife,  and  having  broken  it  to  avoid  the  force  of  suspicion 
that  was  being  directed  against  him,  to  have  done  exactly  what  he 
did  when  he  talked  with  reference  to  his  knife  with  Chief  Shaw.  And 
at  that  time,  when  he  had  that  talk  with  Chief  Shaw,  he  told  him  the 
truth  when  he  was  confronted  i^nth  the  proof,  and  concealed  not  one 
aingle  thing. 

There  is  one  other  thing,  and  that  is,  the  age  of  blood.  1  don't 
know  how  your  minds  run  i\'ith  reference  to  the  blood  in  this  case. 
I  don't  know  whether  you  feel  that,  learned  gentlemen  disagreeing 
to  the  one  three  thousand  and  two  hundredths  of  an  inch  on  the  size 
of  blood  corpuscles,  you  are  going  to  find  that  that  is  suflScient  for 
the  purpose  of  enabling  you  to  fix  with  accuracy  the  exact  blood  that 
was  upon  this  knife  at  that  time.  There  was  blood  upon  the  knife; 
there  is  no  doubt  about  that.     It  may  have  been  the  blood  of  a  man. 
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introduced  by  one  of  the  officers  to  another  officer  who  was  in  the  team, 
and  they  talked  with  him  some  time,  and  then  went  their  way.  They 
were  then  inquiring  about  this  young  man's  connection  with  this 
crime.  They  were  then  investigating  certain  witnesses,  because  Officer 
Rhoades  testified  he  went  over  to  Charies  Street  directly  afterwards. 
And  this  boy,  driven  to  desperation,  having  been  before  these  men 
once,  and  feeling  perhaps  that  further  investigation  and  inquiry  might 
embarrass  him,  feeling  a  boy*s  aversion  to  being  suspected  of  such  a 
horrible  crime,  went  into  the  house  and  destroyed  this  knife,  —  broke 
this  knife.  And  what  did  he  do  with  it?  This  boy,  who  all  the  week 
had  had  a  chance,  if  he  had  been  guilty  of  this  crime,  to  have  thrown 
the  knife  into  the  river  near  Weston  bridge,  where  he  was  in  the  habit 
of  going  so  often;  this  boy,  who  stayed  around  there  all  the  time,  who 
stayed  at  home  and  made  no  effort  to  pet  away;  driven  by  fear  and 
desperation  to  the  act,  went  into  the  house  and  broke  up  this  knife, 
which  is  used  by  the  Commonwealth  as  the  most  significant  thing  in 
all  the  evidence  against  him. 

And  in  connection  with  that,  Mr.  Foreman  and  gentlemen,  I  want 
to  read  to  you  what  the  most  learned  chief  justice  of  the  Common- 
wealth's highest  court  has  said  with  reference  to  such  acts:  — 

To  the  same  head  may  be  referred  all  attempts  on  the  part  of  the 
accused  to  suppress  evidence,  to  suggest  fabe  and  deceptive  explanations, 
and  to  cast  suspicion,  without  just  cause,  on  other  persons;  all  or  any  of 
which  tend  somewhat  to  prove  consciousness  of  guilt,  and,  when  proved, 
to  exert  an  infiuence  against  the  accused. 

That  is  this  case  exactlv. 

But  this  consideration  is  not  to  be  pressed  too  urgently;  because  an 
innocent  man,  when  placed  by  circumstances  in  a  condition  of  saspicion 
and  danger,  may  resort  to  deception  in  the  hope  of  avoiding  the  force  of 
such  proofs.  Such  was  the  case  often  mentioned  in  the  books,  and  cited 
here  yesterday,  of  a  man  con\'icted  of  the  murder  of  his  niece,  who  had 
suddenly  disappeared  under  circumstances  which  created  a  strong  sus- 
picion that  she  was  murdered.  He  attempted  to  impose  on  the  court  by 
presenting  another  girl  as  the  niece.  The  deception  was  discovered,  and 
naturally  operated  against  him,  though  the  actual  appearance  of  the 
niece  alive,  afterwards,  proved  conclusively  that  he  was  not  guilty  of  the 
murder. 

Mr.  Foreman  and  gentlemen,  when  a  grown  man,  being  accused  of 
the  murder  of  his  niece,  by  the  force  of  suspicion  directed  against  him 
feels  that  in  order  to  avoid  the  force  of  that  sus])icion  he  must  do  some- 
thing, and  then  gets  a  woman  to  impersonate  his  niece,  and  attempts 
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to  foist  her  upon  the  court,  convicted  of  murder,  although  his  niece 
was  ulive  and  the  man  had  done  nothing,  —  do  you  blame  this  boy, 
whom  the  police  officers  had  been  pursuing  all  that  week,  —  do  you 
blame  that  boy,  whom  every  metropolitan  newspaper  in  this  CommoD- 
wealth  had  published  broadcast  as  having  some  connection  with  the 
crime,  for  trying  in  his  |KK)r,  feeble  way  to  destroy  a  knife  which  he 
had  in  his  possession,  —  a  knife  which  he  thought  the  police  officers 
might  use,  if  they  searched  his  house,  to  convict  him  with,  and  at- 
tempted in  that  way  to  rid  himself  of  the  suspicion,  of  the  possibility 
that  the  officers,  having  cx)me  around  again,  should  go  into  that  house, 
and,  if  they  did  not  find  anybody  else,  might  be  driven  by  the  force  of 
public  opinion  to  take  this  boy  as  the  victim  of  that  suspicion?  Do 
you  blame  this  boy,  Mr.  Foreman  and  gentlemen?  I  want  you  to 
give  every  significanc*e  that  you  think  is  right  and  proper  to  thb  knife; 
I  want  you  to  attribute  to  it  all  the  force  that  you  think  it  deserves; 
but  I  ask  you,  having  in  mind  all  the  circumstances  that  there  are 
in  this  case,  having  in  mind  what  the  boy  had  in  his  mind,  —  not 
when  you  look  at  it  now,  ten  months  after  the  crime  took  place,  but 
having  in  your  mind  what  this  boy  had  in  his  mind  on  the  ninth  day 
of  April,  —  whether  you  are  willing  to  say  that  because  he  broke  that 
knife  to  avoid  the  force  of  the  suspicion  against  him  which  was  being 
diriH'tcd  l)y  all  those  officers  and  all  those  newspaper  men,  —  do  you 
hlanie  him  for  having  attempted  to  destn)y  that  knife? 

Mr.  FoRMnan  and  gentlemen,  it  is  not  the  act  of  a  criminal,  it  is  not 
the  art  of  a  man  who  coniinits  crime;    it  is  the  act  of  a  foolish  hov, 
trying  to  avoid  the  suspicion  which  in  his  foolish,  boyish  mind  he 
thought  might  he  direct (»d  against  him.     That  is  all  the  force  that 
yoti  can  attribute  to  that.     If  this  hoy  had  been  a  criminal,  if  this  boy 
had  had  the  courage,  or  whatever  else  you  may  call  it,  —  if  he  had  had 
th(»  courage  to  go  up  there  and  murder  this  woman,  do  you  not  l>elieve 
that  he  would  have  had  the  shrewdness  to  have  absolutelv  destroyed, 
in  all  the  time  that  he  had,  anv  evidence  of  his  connection  with  the 
murder?     If  you  believe  that  this  boy,  who  was  working  around  his 
father's  house  on  the  thirtv-first  dav  of  March,  who  came  downstairs 
dressed  to  go  tt)  Boston,  whose  father  asked  him  to  go  out  and  clean 
the  lawn,  and  who  wvut  out  there,  and  who,  hanng  finished  his  work 
there,  had  his  dinner  an<i  went  out  to  take  a  walk  and  have  a  smoke, 
—  are  you  going  to  believe  that  this  boy,  who  could,  under  all  the  ci^ 
cuuistances,  having  acted  as  he  did  that  day,  murder  this  woman,— 
are  you  going  to  believe  that  he  would  not  have  destroyed  ever}'  jot 
and  tittle  of  evidence  that  could  have  connecttKi  him  with  thb  crime, 
so  that  the  officers  would  have  been  baffled  forever?     Just  think  of 
the  opportunity  that  he  had,  —  just  think  of  the  chances  he  had! 
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• 

Why,  between  Thursday  night  and  Sunday  he  had  the  absolute  op- 
portunity to  rid  himself  of  this  knife,  —  between  Thursday  and  Mon- 
day night,  when  he  was  suspected  and  brought  to  the  police  station, 
and  when  he  invited  the  poUce  officers  upon  their  request  to  search 
hb  house,  and  where  they  would  have  found  his  knife  whole  and  sharp 
and  clean,  and  would  have  exonerated  him  from  the  suspicion  which 
now  is  attracted  to  him  by  reason  of  his  having  destroyed  that  knife. 
This  boy  could  have  absolutely  rid  himself  of  any  witness  of  guilt. 
And,  Mr.  Foreman  and  gentlemen,  I  am  forced  irresistibly  to  the  con- 
clusion that  this  boy's  act  cannot  be  construed  as  a  criminal  act, 
directing  suspicion  against  him,  the  force  of  which,  of  course,  is  for 
you  to  determine,  but  which  I  hope  you  will  attribute  only  to  the 
circumstances  as  you  find  them  to  have  existed  on  the  thirty-first  day 
of  March  and  on  the  days  succeeding,  and  on  one  of  which  he  de- 
stroyed this  knife. 

Some  attempt  undoubtedly  will  be  made  in  this  case  to  call  your 
attention  to  the  fact  that  the  handle  of  this  knife  is  not  here;  but  this 
boy  always  told  the  truth  when  confronted  with  the  evidence  of  what 
he  has  done,  and  never  in  a  single  instance  sought  to  evade.  Of 
course  he  told  untruths  about  the  knife;  of  course  he  told  untruths 
about  the  sheath.  Having  destroyed  the  knife,  you  would  expect 
those  to  follow.  You  would  not  expect  him,  at  first  blush,  not  knowing 
whether  the  officers  had  found  this  knife  or  not,  to  acknowledge  that 
he  had  a  hunting  knife.  You  would  not  expect  him,  having  been 
awed  by  the  presence  of  these  officers  of  the  Commonwealth  in  great 
number  and  so  much  older  than  he,  with  nobody  there  to  help  him, 
you  would  not  expect  him  to  admit  that  he  had  in  his  possession  a 
hunting  knife  which  he  had  destroyed,  but  you  would  have  expected 
him  to  do  just  what  he  did,  —  you  would  have  expected  hiqi,  having 
broken  the  knife,  and  having  broken  it  to  avoid  the  force  of  suspicion 
that  was  being  directed  against  him,  to  have  done  exactly  what  he 
did  when  he  talked  with  reference  to  his  knife  with  Chief  Shaw.  And 
at  that  time,  when  he  had  that  talk  with  Chief  Shaw,  he  told  him  the 
truth  when  he  was  confronted  with  the  proof,  and  concealed  not  one 
single  thing. 

There  is  one  other  thing,  and  that  is,  the  age  of  blood.  1  don't 
know  how  your  minds  run  with  reference  to  the  blood  in  this  case. 
I  don't  know  whether  you  feel  that,  learned  gentlemen  disagreeing 
to  the  one  three  thousand  and  two  hundredths  of  an  inch  on  the  size 
of  blood  corpuscles,  you  are  going  to  find  that  that  is  sufficient  for 
the  purpose  of  enabling  you  to  fix  with  accuracy  the  exact  blood  that 
was  upon  this  knife  at  that  time.  There  was  blood  upon  the  knife; 
there  is  no  doubt  about  that.     It  may  have  been  the  blood  of  a  man. 
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according  to  the  testimony  of  two  of  the  doctors;  it  may  haTe  been 
the  blood  of  a  squirrel,  it  may  have  been  the  blood  of  a  rablnt,  it  mar 
have  been  the  blood  of  a  woodchuck,  it  may  have  been  the  blood  of 
a  cat,  it  may  have  been  the  blood  of  a  dog,  and  it  may  have  been  the 
blood  of  a  variety  of  animab;  there  is  no  dispute  about  that,  — even 
the  Commonwealth's  experts  say  that.  They  only  daim  that  thb 
blood  that  is  upon  this  knife  is  consistent  with  human  blood,  and  that 
is  not  inconsistent  with  the  blood  of  any  of  these  animals  that  I  have 
mentioned  to  you. 

And  of  as  much  significance  as  any  one  thing,  Mr.  Foreman  and 
gentlemen,  in  connection  with  this  cas^  is  the  testimony  broug^  out 
by  the  fair,  impartial  and  absolutely  honest  witness.  Dr.  Wood,  to 
whom  I  pay  my  tribute  of  respect,  because  I  believe  him  to  intend  to 
state  upon  this  witness  stand  nothing  which  he  does  not  absoluteiv 
believe  himself,  —  that  upon  the  tenth  day  of  April,  when  this  knife 
was  brought  to  him,  it  had  upon  its  tip  two  fly  specks.  Where  do 
they  come  from?  Where  do  they  come  from  on  the  thirty-first  day 
of  March  ?  On  the  thirty-first  day  of  March  of  last  year,  you  are  as 
familiar  as  I  am  with  the  whereabouts  of  flies.  You  are  as  famifiar 
as  I  am  as  to  how  those  fly  specks  could  have  come  on  that  knife  when 
it  was  in  Dr.  Wood's  possession  on  the  tenth  day  of  April.  And  too 
are  also  reminded  of  the  fact  that  Dr.  Wood  and  the  other  doctors  in 
tliis  case  have  testified  that  after  ten  days  have  gone  you  cannot  tell 
the  a<xe  of  blood  within  a  few  months;  that  after  ten  days,  which  they 
have  pointed  out  as  an  arbitrary  period,  you  would  be  unable  to  de- 
termine whether  blood  was  new  or  old.  The  testimony  of  Dr.  Wood 
is  this  (p.  1434):  — 

Q.  I  wanted  to  ask  you  with  reference  to  the  period  after  ten  days,  if 
the  article  was  not  exposed  to  sunlight,  how  gradual  the  change  would 
be?     A.  It  is  quite  slow. 

Q.  Quite  slow.  And  then  after  ten  days,  unless  there  has  been  the 
exposure,  it  is  rather  difficult  to  determine  the  age?  A.  Yes;  there  is 
verv  little  variation  from  that  to  three  or  four  months. 

Q.  So  that,  leaving  out  the  question  of  exposure,  doctor,  from  ten  days 
to  three  or  four  months  you  would  not  be  able  to  say?     A.  No,  sir,  not  — 

Q.  With  certainty?    A.  Not  certainly. 

P.  1435:  — 

Q.  Direct  sunlight?  A.  For  say  twenty-four  or  forty-eight  hours  wiD 
change  it  in  the  same  way.  The  rusting  of  iron  wiU  make  the  same 
change  after  a  while. 


CLOSING  ARGUMENT  FOR  THE   DEFENCE.  1473 

Q.  After  ten  days,  and  within  the  period  that  you  described,  three  or 

ur  months,  without  the  interpoation  of  any  of  these  things,  it  is  im- 

«Bible  to  tell  the  age  of  the  stain?    A.  I  think  so. 

Q.  That  is,  it  might  be  ten  dajrs  [old]  and  it  might  be  four  months 

Id]?    A.  Yes,  sir. 

Q.  And  anywhere  in  between  that  you  would  not  attempt  to  say?    A. 

o. 

I  come  now,  Mr.  Foreman  and  gentlemen,  to  a  discussion  of  some 
'  the  propositions  urged  by  the  defendant  which  are  not  involved 
I  the  discussion  of  the  Commonwealth's  evidence.  And  the  first 
dng  that  we  ought  to  do  in  making  this  inquiry,  which  we  hope  will 
ad  us  to  ultimate  truth,  is  to  take  the  people  who  are  connected 
ith  this  case  on  the  thirty-first  day  of  March,  and  find  out  their  re- 
,tion  to  each  other,  —  find  out  how  one  may  know  the  whereabouts 
f  the  other,  and  then  see  whether  or  not  you  can  arrive  at  any  satis- 
ictory  conclusion  as  to  the  knowledge  that  this  boy  had  of  the  where- 
tx>uts  of  the  occupants  of  the  Page  house. 

You  are  to  remember,  first,  that  this  boy  was  at  work  upon  his 
wn  lawn;  that  he  had  worked  there  all  the  morning,  and  had  not 
een  away  from  there.  You  also  will  recall  what  opportunity  he 
ad  for  observation  of  the  various  streets  that  are  in  that  neighbor- 
ood.  You  saw  yourself  when  you  were  out  there  at  this  house  on 
>oume  Street  the  opportunity  there  was  for  observing  any  one  going 
y  on  Commonwealth  Avenue.  You  also  observed  the  opportunity 
lere  was  to  notice  any  one  going  by  on  Auburn  Street.  Do  you 
elieve  —  do  you  believe  that  this  defendant,  on  the  thirty-first  day 
f  March,  while  he  was  working  on  his  father's  lawn,  was  looking 
bout  to  see  who  was  going  down  Commonwealth  Avenue  or  to  see 
^ho  was  going  down  Auburn  Street?  Do  you  believe  that  he  knew 
lat  Edward  Page,  the  father  of  this  prl,  went  down  Auburn  Street  ? 
J9  I  recall  the  testimony,  it  is  that  this  man  went  down  Auburn  Street, 
'  he  went  down  Auburn  Street  at  all,  at  a  time  when  this  boy  was 
Q  the  other  side  of  the  house;  and  that  when  Amy  Roberts  went 
own  Commonwealth  Avenue,  if  she  did  go  down  Commonwealth 
tvenue,  he  was  on  the  Wiggin  side  of  the  house.  But  are  you  going 
>  find  that  this  boy,  who  had  so  little  knowledge  of  these  people,  who 
ad  never  been  in  their  house  but  once,  and  had  never  been  in  their 
ard  but  twice,  was  suflSciently  familiar  with  the  occupants  of  that 
ousehold  and  their  habits  and  whereabouts  on  that  day  as  to  know 
jst  what  they  were  going  to  do  and  just  who  was  left  in  the  house? 
lie  only  one  in  that  household  that  it  is  shown  that  he  knew  anything 
bout  was  Harold  Page,  and  he  knew  only  that  Harold  Page  worked 
I  Boston,  and  he  knew  only  that  Harold  Page  was  in  the  habit  of 


1474  TRIAL  OF  CHARLES   LOUIS  TUCKER. 

going  to  work.  But  how  did  he  know  on  this  day  that  Harold  Page 
had  gone  to  work  Y  .  How  did  he  know,  on  the  testimony  that  is  offered 
here  by  the  Commonwealth,  that  Edward  Page  had  gone?  How  did 
he  know  that  Amy  Roberts  had  gone,  or  when  she  was  going  to  return? 
If  upon  all  the  evidence  that  is  offered  in  the  case  you  should  come  to 
what  I  consider  to  be  an  absolutely  improbable  conclusion,  that  this 
defendant  saw  Edwanl  Pii^e  and  Amy  Roberts,  how  are  you  gcang 
to  reconcile  that  with  any  knowledge  that  he  might  have  as  to  when 
they  could  come  back,  and  as  to  where  they  were  going,  and  how  long 
it  would  take  to  do  what  thev  set  out  to  do? 

And  in  this  connection  I  want  to  call  your  attention  again  to  the 
testimony  of  Amy  Roberts.  You  will  remember  that  she  says  that 
she  went  down  acrass  the  bridge,  that  she  went  down  on  the  right- 
hand  side  of  ConiHion wealth  Avenue,  crossing  the  bridge,  and  that 
she  took  a  car  at  I^xington  Street:  — 

Q.  Are  you  quite  sure  you  took  the  car  that  day  at  Lexington  Street, 
and  not  at  Weston  bridge?     A.  I  won't  be  sure. 

Q,  Let  me  ask  you  if  you  remember  these  questions  and  answers? 
*'  Q.  Did  you  go  over  on  to  the  Weston  bridge  then?  A.  I  had  to,  to  get 
my  car.  Q.  You  took  an  electric  car  at  the  bridge?  A.  Yes.  Q.  Whew 
did  you  go?     A.  I  went  over  to  Watertown." 

What  do  you  Ix'lieve  now,  Mr.  Foreman  and  gentlemen,  about  this 
woman's  testimony  ?     What  I  have  read  to  you  is  the  testimony  that 
slic  pivc  in  the  Walthara  court  on  the  twenty-first  day  of  April,  and 
what  1  have  stated  to  you  prior  to  that  was  the  testimony  that  she 
pv(\s  in  this  case.     Do  you  believe  now  that  she  knows  whether  she 
took  tlie  car  at  Weston  bridi^e  or  at  l/cxington  Street  ?     Do  you  believe 
that  she  knows  that  she  went  down  on  the  right-hand  side  of  Common- 
wealth Avenue  that  day?     Her  testimony  that  she  gave  on  the  twenty- 
first  (lay  of  April  in  the  Waltham  court  was  the  testimony  that  was 
fresh  in  her  mind,  when  the  events  of  that  day  were  stamped  upon  her 
memory,  when  she  could  not  forget  if  she  tried.     And  yet  she  comes 
here,  antl,  in  a  further  effort  to  say  things  which  are  against  this  de- 
fendant and  not  one  in  his  favor,  attempts  to  change  the  testimony 
which  she  gave  in  the  lower  ccmrt.     I  am  mindful  of  the  nde  of  e\i- 
dence,  that  you  are  to  consider  the  testimony  the  \N4tness  gives  in  this 
court,  and  that  the  testimony  given  elsewhere  is  only  to  affect  the 
belief  that  you  give  the  witness  here.     But,  Mr.  Foreman  and  gentle- 
men, I  think  it  is  most  significant,  in  reference  to  this  particular  witn^, 
that  vou  should  scan  her  testimonv  closelv,  to  determine  whether  or  not 
you  are  yourselves  convinced  that  it  is  being  given  to  you  with  that 
freedom  and  with  that  honesty  and  with  that  absence  of  bias  that  you 
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would  expect  to  find  in  the  case  of  a  witness  who  furnishes  the  Com- 
monwealth's most  important  evidence. 

There  is  no  controversy  that  the  defendant  worked  about  his  house 
all  that  morning.  He  was  seen  by  Mr.  and  Mrs.  Wiggin,  he  was  seen 
by  his  father  and  mother,  and  he  undoubtedly  was  seen  by  many  others. 
And  you  may  be  very  certain  that  if  it  was  not  true  there  would  have 
been  witnesses  here  to  contradict  it.  The  aniount  of  work  that  he  did, 
the  number  of  piles  that  he  wheeled  out  into  the  back  yard,  indicates 
somewhat  the  length  of  time  that  he  must  have  been  there  until  he  was 
called  by  his  mother  to  dinner. 

I  submit  to  you,  Mr.  Foreman  and  gentlemen,  if  you  recollect  the 
situation  out  there  at  the  time  that  you  took  your  view,  that  it  is  im- 
[)ossible  for  you  to  see  any  one  on  Commonwealth  Avenue  from  this 
defendant's  yard  or  any  portion  of  it;  that  if  you  put  yourself  on  the 
furthermost  part  of  the  lawn  in  front  you  will  not  then  be  able  to  say 
that  you  can  see  across  Commonwealth  Avenue  for  the  purpose  of 
identifying  any  one,  —  that  you  can  see  only  across  the  brush.  This 
triangular  piece  that  appears  upon  the  plan  is  not  in  the  direction 
from  this  defendant's  house  in  which  you  could  see  a  person  on  Com- 
monwealth Avenue  if  you  were  standing  in  the  front  part  of  the  lawn. 

Where  was  the  defendant  then?  After  he  had  done  his  work  and 
started  out  to  take  his  walk,  is  there  any  controversy  about  the  time 
he  started,  or  is  there  any  controversy  about  the  time  that  he  w^as  on 
Weston  bridge?  Greneral  Whitney  attempted  to  state  in  this  court 
that  he  said  he  did  not  leave  the  house  until  after  12  o'clock.  1  call 
your  attention  to  the  testimony  that  he  gave  in  the  lower  court,  in 
which  on  his  oath  he  said  that  this  defendant  told  him  that  he  left  the  * 
house  at  quarter  of  12,  and  that  he  was  on  Weston  bridge  at  12  o'clock. 
Do  you  need  any  further  corroboration  of  that  statement  that  was 
made  to  him  at  that  time?  Then  take  the  Commonwealth's  own 
witness,  Alden  Kingsbury,  and  see  if  you  can  believe  that  he  was 
there  at  any  other  time.  Take  Alden  Kingsbury's  testimony,  who 
fixed  the  time  at  which  this  man  was  on  the  bridge,  —  and  he  fixed 
it  by  the  blowing  of  a  whistle  in  exactly  the  same  way  that  Frost  did, 
—  who  fixed  the  time  that  he  was  on  Weston  bridge  at  a  short  time 
after  12  o'clock.  You  have  the  testimony  of  Kingsbury,  you  have  the 
testimony  of  Frost  and  you  have  the  testimony  of  Sarah  Connolley. 
There  has  been  some  attempt  to  discredit  the  testimony  of  Sarah 
Connolley  by  the  testimony  of  the  witness  Leonard,  —  the  witness  who 
was  up  there  at  the  Field  house,  and  whose  carpenters  were  doing  the 
work  there.  There  has  been  some  attempt  to  discredit  her  by  showing 
that  when  he  (Leonard)  started  to  go  down  into  the  back  of  that  Field 
yard  to  get  his  horse  he  had  looked  at  his  watch,  and  it  was  then  ten 
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minutes  of  12,  and  that  a  few  minutes  before  that  he  had  seen  Sarah 
ConnoUey  talking  with  Patrick  McAnUe  at  the  team  when  she  was 
giving  him  her  father's  dinner.  But  even  Leonard  will  not  say  that 
he  did  not  pass  her  on  his  way  down  to  the  Weston  bridge,  and  even 
Leonard  will  not  say  that  she  might  not  have  been  on  the  bridge  at 
12  o'clock.  But  she  says  that  she  did  not  get  home  until  a  quarter 
after  12,  and  she  says  that  she  stopped  five  minutes  on  the  Aubumdale 
side  of  the  Weston  bridge.  But  you  take  the  testimony  of  the  Com- 
monwealth's witness,  Kingsbury,  you  take  the  testimony  of  the  witness 
Frost,  who  fixed  the  time  by  reason  of  the  blowing  of  the  whistle  in 
exactly  the  same  way  that  Kingsbury  did,  and  take  into  account  the 
fact  that  those  four  people  —  Kingsbury,  Froet,  Tucker  and  Sarah 
ConnoUey  —  were  all  within  sight  of  each  other,  and  each  one  saw  the 
other,  and  that  two  of  them  fixed  the  time  in  exactly  the  same  way, 
and  tell  me  if  you  have  any  doubt  of  the  fact  that  Tucker  was  on  the 
bridge  at  12  o'clock,  or  a  few  minutes  after?  And  have  you  any  doubt 
that  Frost  saw  him  one  hundred  and  twenty  or  one  hundred  and  twenty- 
five  yards  up  the  street,  looking  in  in  a  natural  way  at  the  underbrush 
or  at  the  river  when  he  (Frost)  was  going  farther  up  toward  his  own 
boathouse?     I  read  to  you  Mr.  Kingsbury's  testimony  (p.  1101):  — 

Q.  Which  way  were  you  going?     A.  Towards  Weston. 

Q.  What  whistle  blew?  A.  The  whistle  to  the  buckle  factor^'  and  at 
Lower  Falls. 

Q.  By  Lower  Falls  you  mean  Newton  Lower  Falls?     A.  Yes. 

Q.  Do  you  know  what  whistle  it  is  that  blows  at  Newton  Lower  Falls? 
A.  Paper  mills. 

Q.  Then  where  were  you  when  that  whistle  blew?  A.  Just  at  the  end 
of  the  metropolitan  building. 

Q.  How  far  from  the  bridge?  A.  About  half  way  from  the  boathouse 
to  the  bridge. 

Q.  How  were  you  going?     A.  On  my  wheel. 

Q.  From  what  point  did  you  go?  A.  Up  over  the  bridge  and  turned  to 
my  right,  River  Street. 

Q.  On  your  way  did  you  see  anybody?    A.  Yes,  sir. 

Q.  Who?     A.  Miss  ConnoUey,  Mr.  Frost  and  Mr.  Tucker. 

Q.  Where  did  you  see  Tucker?     A.  On  the  Weston  end  of  the  bridge. 

• 

I  am  not  going  to  trouble  you  further,  Mr.  Foreman  and  gentlemen, 
about  that  occurrence,  because  I  have  no  question  you  believe  that 
Tucker  was  on  the  bridge  between  12  and  five  minutes  past,  and  the 
exact  time,  so  far  as  it  can  be  fixed,  I  leave  with  you  to  determine. 
You  also  have  in  mind  the  wav  in  which  these  witnesses  sav  that  Tucker 
was  walking,  —  that  he  was  walking  leisurely  along,  that  he  was  taking 
his  time,  that  he  looked  as  though  he  had  been  out  for  a  stroll. 
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• 

Now,  I  presume  the  reason  that  there  has  been  so  much  said  about 
where  he  was  on  the  Weston  bridge  is  because  it  is  claimed  by  General 
Whitney  that  he  said  he  saw  carpenters  at  the  Field  house.  If  Alden 
Kingsbury  is  right,  if  Sarah  Connolley  is  right,  if  Frost  is  right,  he 
could  not  have  seen  carpenters  at  work  on  the  Field  house.  He  may 
have  seen  carpenters,  after  having  worked  on  the  Field  house,  leaving 
their  tools  and  their  lumber  on  the  piazza,  go  down  into  the  bam  for 
the  purpose  of  getting  their  lunch.  But  if  there  is  any  question  as  to 
the  time  that  he  was  on  the  bridge,  there  cannot  be  very  much  question 
about  the  time  that  he  was  at  Cutter's  Corner.  It  seems  to  me  now 
that  the  time  that  he  was  at  Cutter's  Comer  must  be  fixed  in  your* 
memory.  He  also  passed  Mr.  Dooley,  who  was  at  work  on  the  street, 
—  Mr.  Dooley,  who  says  that  he  thinks  he  left  work  at  ten  minutes 
past  12,  but  would  not  be  certain  that  it  was  not  quarter  past  that  he 
left,  and  so  you  have  no  way  of  fixing  that  definitely.  It  may  as  well 
have  been  quarter  past  as  ten  minutes  past,  and  it  may  have  been  any 
of  the  intervening  minutes  between  ten  minutes  past  and  quarter 
past  12. 

But  when  Tucker  came  to  Cutter's  Comer  and  started  to  tum 
down  East  Newton  Street  to  continue  his  walk  toward  the  Boston 
Athletic  Association  Gun  Club  grounds,  he  dropped  his  pipe  upon 
the  corner,  and  a  witness  whom  the  Commonwealth  calls  saw  him 
do  it;  and  the  pif>e  has  been  produced  in  evidence,  and  you  will 
notice  the  chip  that  appears  to  be  out  of  the  stem  at  the  mouth  piece, 
which  indicates  to  you  that  that  was  the  pipe,  because  the  pipe  was 
taken  from  him  when  he  was  searched  at  the  jail  over  here.  And, 
while  you  are  not  to  take  what  I  say  as  indicating  that  I  believe  that 
Patrick  Connolly's  testimony  directly  bears  upon  that  point,  because 
Patrick  Connolly  is  not  able  to  fix  with  definiteness  the  person  that 
he  saw  at  that  comer,  yet  he  never  saw  but  one  person  drop  a  pipe 
under  these  circumstances,  and  he  spoke  to  that  man;  and,  while  he 
is  not  willing  to  say  that  it  is  the  defendant  in  this  case,  he  is  willing 
to  say  that  it  may  have  been  the  defendant,  —  he  is  willing  to  say  that 
it  may  have  been  a  man  of  his  size  and  general  appearance  and  build. 
And,  taken  in  connection  with  the  fact  that  \\ithin  a  minute  or  two 
after  that  this  defendant  was  seen  by  Daniel  Connolley,  there  cannot 
be  any  question  in  any  man's  mind  upon  this  panel  that  this  defendant 
at  the  time  that  he  arrived  at  Cutter's  Comer  started  to  go  down  East 
Newton  Street  to  finish  his  walk  toward  the  railroad  tracks,  —  there 
cannot  be  any  doubt  about  that  proposition.  There  can  be  no  ques- 
tion that  he  went  around  that  corner,  because  Patrick  Connolly  saw 
him  on  the  Bennett  side  of  the  street;  Daniel  Connolley  saw  him  on 
the  Bennett  side  of  the  street,. and  Daniel  Connolley  saw  him  fifty  or 
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sixty  yards  from  the  comer.  And  the  trees  that  I  called  your  attention 
to  when  you  were  out  there  taking  your  view  are  the  trees  that  this 
man  had  in  mind  when  he  was  pointing  out  the  places  where  he  saw- 
Tucker  upon  thiit  day.  I  also  call  your  attention  to  the  fact  that 
Patrick  Connolly,  Bennett's  coachman,  says  that  the  face  of  the  man 
that  he  saw  there  looked  familiar. 

Now,  I  am  going  to  discuss  with  you  the  testimony  of  Daniel  Con- 
nolley  later.  You  will  remember  that  he  saw  the  way  Tucker  was 
going.  You  will  remember  that  he  described  the  clothing  that  he 
had  on.  You  will  remember  that  he  described  the  manner  in  which 
he  was  goinjr,  — strolling  along  as  if  he  had  been  out  for  a  walk, — 
this  boy  who,  the  (^)mmon wealth  claims,  within  a  few  minutes  of  that 
time  had  the  crime  of  murder  on  his  soul.  You  also  remember  Daniel 
Connolley's  testimony  with  reference  to  the  impossibility  of  this  man 
having  come,  at  the  time  he  saw  him,  from  the  direction  of  the  Page 
house.  I  think  you  yourselves  remember  the  locality  well  enough, 
without  my  calling  your  attention  to  it  specifically,  except  as  you  may 
observe  it  on  the  plan,  —  that  there  is  a  very  wide  sweep  at  that  corner 
as  you  come  down  South  Avenue  from  the  direction  of  the  Page  house 
towards  East  Newton  Strei»t,  and  that  a  man  crossing  the  street  in 
that  direction  would  have  l>een  visible  to  Dan  Connollev  manv  minutw 
before  Tiirkcr  was  at  the  point  where  he  saw  him.  There  is  a  ven* 
wide  swoop  tluTc;  there  is  a  little  delta,  a  triangular  piece  of  grass 
that  is  sowed  there  in  the  middle  of  the  street;  and  the  most  natural 
wav  for  a  man  who  was  coinin  '  down  from  South  Avenue  in  the  direc- 
tioii  of  tlie  Pa^e  liouse  to  go  would  have  h(H.*n  around  the  corner  near 
the  (litter  house,  instead  of  en)ssing  down  the  street  at  right  angles 
and  then  crossing  over  to  the  side  that  Bennett's  house  was  on. 

You  also  remeiubor  the  t*\stinionv  of  (Jeorge  Doyle,  that  I  am  goini: 
to  refer  to  a  few  minutes  later  on,  and  the  description  which  the  de- 
fen<lant  has  given  of  the  waHc  he  had  down  the  track  for  the  purpose 
of  looking  on  hotii  sides  of  the  track  to  see  what  was  going  on;  and 
tho  tostiniony  that  has  h(\*n  given  on  tiie  part  of  Seaverns  and  Johnson, 
who  wore  callod  in  rebuttal  hv  the  Commonwealth,  indicates  clearly 
that  this  boy  was  not  soon  scooting  across  the  fields;    that  the  proba- 
bility is  that  before  tliov  oanio  along  under  the  bridge  he  had  gotten 
up  onto  the  track,  l>ocause  there  was  absolutely  nothing  to  interfere 
with  their  vision,  there  was  nothing  in  the  way  by  which  they  would 
hav(»  been  prevented  from  seeing  tho  fields  as  they  came  across,  -^ 
all  Riverside  Road  was  in  their  view,  and  they  could  have  seen  if  the 
defendant  was  going  down  th(»re.     And  if  the  defendant  was  coniin)? 
down  on  a  portir)n  of  East   Xowton  Street,  as  the  Commonwealth 
claims,  and  crossing  the  fields  and  fences  and  stone  walls  and  brooks, 
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in  the  manner  in  which  he  must  have  gone,  according  to  their  theory, 
do  you  believe  it  would  not  have  been  possible  for  these  two  men, 
coming  down  there  in  that  team,  with  nothing  else  to  take  up  their 
minds  except  what  they  saw  there  that  day,  that  they  wouldn't  have 
had  an  opportunity  to  see  this  man,  if  he  had  been  hurrying  along  and 
if  he  had  been  making  short  cuts  across  those  fields? 

Then  you  get  the  defendant  fixed  almost  absolutely,  Mr.  Foreman 
and  gentlemen,  down  at  the  tower  house  at  ten  minutes  of  1.  You 
get  him  fixed  almost  to  a  moral  certainty,  because  the  tower  man  fixes 
the  time  as  between  two  trains,  one  of  which  had  gone  at  quarter  of  1 
and  the  other  of  which  had  gone  at  four  niinutes  of  1,  and  he  thouf;ht 
it  was  about  midway  between  those  two;  and  he  says  it  was  about 
ten  minutes  of  1,  but  it  may  have  been  a  minute  or  two  after  or  before, 
which  he  does  not  attempt  to  say,  but  if  he  was  to  judge  he  might  think 
it  would  be  within  a  minute  or  two  after.  But  he  says  the  defendant 
was  in  his  \'iew  from  the  time  he  first  saw  him  for  two  or  three  minutes. 
He  says  the  defendant  came  into  view  just  above  the  track,  —  where 
the  track  goes  to  Newton  Lower  Falls,  —  and  he  kept  him  in  view  all 
the  time  until  he  passed  into  the  tunnel. 

Do  you  believe,  taking  the  tower  house  man's  story,  Cilley's  story, 
Sarah  Connolley's  story,  Bessie  Standish's  story,  that  there  is  any 
doubt  about  the  proposition  that  he  was  down  at  the  tower  house  by 
at  least  ten  minutes  of  1?  And  upon  the  testimony  of  some  of  the 
witnesses  we  would  be  justified  in  fixing  the  time  he  got  down  there 
before  ten  minutes  of  1.  Mr.  Cilley  placed  him  on  the  steps  as  he  was 
going  down  in  the  subway  at  not  later  than  eight  minutes  of  1.  Mrs. 
Wiggin  saw  him  when  he  got  home,  and  saw  that  he  did  not  go  into 
the  house. 

Now,  Mr.  Foreman  and  gentlemen,  you  have  heard  described  to 
you  by  every  witness  who  has  been  called  to  the  stand  the  whereabouts 
of  this  defendant  on  that  day,  the  way  he  acted,  the  manner  in  which 
he  appeared,  the  condition  of  his  clothing  and  his  general  conduct. 
Some  of  these  people,  if  this  defendant  committed  this  murder,  saw 
him  after  he  had  done  it.  If  this  defendant  had  committed  this  murder, 
the  tower  man  saw  him  afterwards,  Cilley  saw  him  afterwards,  Sarah 
Connolley  saw  him  afterwards,  Bessie  Standish  saw  him  afterwards, 
Mrs.  Wiggin  saw  him  aften^^ards,  and  Mrs.  Preston  saw  him  after- 
wards, —  Mrs.  Preston,  who  is  so  ill  that  we  cannot  have  her  here. 
She  was  in  the  house  with  Mrs.  Wiggin. 

Do  you  believe,  Mr.  Foreman  and  gentlemen,  that  if  this  boy  had 
that  crime  on  his  soul  when  he  was  taking  that  walk  that  day,  he  would 
have  been  able  to  prevent  every  witness  in  the  case  who  saw  him  from 
finding  in  his  appearance  or  in  his  conduct  the  slightest  trace  or  indi- 
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cation  of  guilt?  And  not  one  of  the  witnesses  has  said  —  not  one 
soUtary  witness  in  this  case  called  by  either  side  has  said  that  in  that 
boy's  conduct  on  the  thirty-first  day  of  IVIarch,  before  and  after  the? 
claim  he  committed  this  crime,  there  was  the  slightest  evidence  upon 
his  person,  on  his  clothing,  in  his  conduct  or  his  manner  that  could 
indicate  to  a  living  soul  that  he  was  in  any  other  than  his  normal,  natural 
condition,  or  that  he  had  committed  the  most  grievous  crime  known  to 
humanity.  I  trust,  Mr.  Foreman  and  gentlemen,  we  have  not  got  to 
the  point  where  we  can  beUeve  that  a  boy  of  his  age  can  so  conceal 
consciousness  of  guilt  that  some  indication  of  it  would  not  have  been 
observable  to  some  one  single  witness  at  least  of  all  those  who  saw  him 
on  that  day.  And  you  have  had  called  before  you,  Mr.  Foreman  and 
gentlemen,  to  give  their  testimony  in  this  connection,  cvctt  single 
witness  who  saw  this  boy  on  that  day,  and  I  have  yet  to  hear  one  say 
that  he  looked  as  if  he  had  upon  his  soul  this  monstrous  crime.  Heniy 
Bourne  saw  him,  Sullivan  saw  him,  Milner  saw  him,  Arthur  Wood- 
ward saw  him,  Sadler  saw  him  and  George  Doyle  saw  him,  —  all 
before  half-past  1.  The  Commonwealth  has  not  yet  advanced  anj 
theory  as  to  the  time  when  this  crime  was  conunitted;  they  have  noC 
advanced  any  suggestion  to  you  by  which  you  can  gather  any  indict- 
tion  of  their  feeling  upon  that  point.  But  the  crime  must  have  been 
committed  between  12  and  1  o'clock,  if  they  are  to  connect  this  de- 
fendant with  it;  and  if  it  was  committed  between  12  and  1  o'clock, 
you  have  this  defendant's  whereabouts,  you  have  these  \N'itnesses  who 
saw  him,  and  all  the  witnesses  whom  I  have  last  mentioned  saw  him 
before  half-past  1.  Do  you  believe  that  it  is  possible  for  this  bov  to 
have  committed  that  crime  and  so  keep  to  himself  all  the  consciousness 
of  guilt  ?  Don't  you  believe  that  in  some  way  or  other  it  would  have 
burst  from  him  and  exhibited  itself  many  times  to  some  one  of  the 
persons  who  saw  him  on  that  day?  Do  you  believe  that  this  boy. 
sitting  in  that  dock,  who  looks  like  a  natural,  normal  child  of  any  man 
who  sits  upon  the  panel  of  this  jury,  could  upon  the  thirt\--first  dav  of 
March,  with  the  consciousness  in  his  own  soul  that  he  had  murdered 
an  innocent  woman  who  had  done  him  no  wrong,  could  have  kept 
from  the  eves  and  mind  of  everv  single  individual  who  saw  him  everv 
evidence  of  his  guilt,  and  ever}'  indication  that  manner  and  conduct 
and  clothing  would  indicate  to  them?  I  submit,  Mr.  Foreman  and 
gentlemen,  it  is  incredible.  I  submit  that  you  cannot  believe  it.  Did 
he  carry  the  knife  with  him  all  that  day  when  this  crime  was  committed, 
if  he  had  murdered  this  woman  ?  You  remember  when  he  came  home 
he  didn't  go  into  the  house.  You  remember  that  he  came  around  and 
knocked  at  the  back  of  the  house,  that  he  rung  the  bell,  and  that  he 
found  no  one  was  there;  and  that  he  couldn't  get  into  the  front  door, 
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and,  realizing  that  perhaps  there  was  no  one  in,  he  didn't  go  into  that 
house.  Do  you  believe  that  this  boy,  who  had  committed,  upon  the 
claim  of  the  Commonwealth,  this  heinous  crime,  —  do  you  believe 
that  this  boy,  who  had  stabbed  a  woman  to  death  with  a  knife  which 
was  then  in  his  possession,  —  that  he  carried  about  with  him  the  evi- 
dence of  his  guilt,  that  he  carried  in  his  pocket  the  knife  with  which 
he  had  done  the  deed,  because  he  couldn't  get  into  his  house?  And 
he  didn't  go  into  his  house  again  until  half-past  4  that  afternoon;  and 
during  all  the  rest  of  that  afternoon  this  boy,  according  to  the  Com- 
monwealth, who  had  committed  this  serious  offence,  who  had  com- 
mitted the  most  grievous  crime  known  to  humanity,  had  gone  around 
with  his  chums,  had  ridden  on  a  fish  cart,  had  had  pleasant  conver- 
sations, had  gone  around  with  a  pleasant  face  and  bright  eyes,  and 
that  he  had  during  all  that  time  in  his  own  breast  and  in  his  own 
conscience  the  thought  that  he  had  murdered  an  innocent  woman; 
that  he  was  able,  this  monster,  to  conceal  in  his  own  breast  the  thought 
that  no  one  else  in  all  the  world  could  see  one  single  evidence  upon 
his  person,  one  single  indication  in  his  conduct  that  he  was  the  author 
of  this  most  horrible  crime.  Do  you  believe  it,  Mr.  Foreman  and 
gentlemen?  Do  you  believe  that  we  have  reached  such  a  point  in 
this  life  that  it  is  possible  to  concede  that  this  boy  could  have  done 
that  thing  ? 

Henry  Bourne  saw  him  at  home,  saw  him  at  the  bulkhead  also  as 
he  was  up  in  the  yard,  and  saw  him  when  he  was  starting  down  to 
take  that  walk.  I  want  to  call  your  attention  also,  Mr.  Foreman  and 
gentlemen,  to  the  number  of  people  that  were  in  the  vicinity  of  the 
Page  house  on  that  day,  —  lialph  Blake,  Mrs.  Miller,  Shaler,  Ross, 
Alexander  Taylor,  John  Mathey,  Ballou,  all  the  employees  at  the 
Cutter  place,  the  Italians  and  the  other  laborers  there,  —  all  the  people 
who  might  have  been  passing  along  East  Ne%\'ton  Street;  and  I  want 
to  call  your  attention,  in  connection  with  the  suggestion  that  is  made 
by  a  line  on  the  plan,  to  the  testimony  of  the  letter  carrier,  and  your 
attention  to  the  testimony  of  John  Mathey,  who  say  that  they  came 
down  that  day,  one  of  them  across  the  field  and  the  other  up  Ridgeway 
Road,  at  the  time  when,  if  this  defendant  committed  this  crime,  he 
must  have  been  crossing  either  the  field  or  the  road,  and  found  no 
person  there.  You  will  remember  the  testimony  of  Mr.  Ballou,  the 
letter  carrier,  you  will  remember  how  he  fixed  the  time;  he  said  that 
he  put  a  letter  in  Shaler's  letter  box  and  then  came  down  towards  the 
Page  house;  he  met  Mr.  Slialer  a  little  more  than  half  way  toward 
the  letter  box,  and  not  toward  the  Page  house;  that  he  was  going 
slowly  down.  You  will  remember  Mr.  Cilley's  testimony,  that  it  was 
a  few  minutes  to  12  when  he  left  the  vicinity  of  the  Page  house  to  go 
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home.  You  will  recall  that,  if  this  man  met  Mr.  Shaler  when  he  wasn't 
more  than  half  way  between  the  Page  house  and  Shaler's  letter  box, 
he  must  have  gone  down  the  Ridgeway  Road  in  the  neighborhood 
of  a  quarter-past  12;  and  if  he  was  down  there,  he  must  have  been 
there  at  the  time  when  it  is  claimed  by  the  Commonwealth  that  this 
defendant  was  crossing  the  field  and  the  road  to  get  to  the  Page  house, 
if  he  didn't  turn  up  South  Avenue. 

All  the  day  long  people  are  coming  from  the  direction  of  the  Page 
house,  but  on  South  Avenue.  Xo  other  approach  is  mentioned,  no 
other  time  is  mentioned  except  in  the  vicinity  of  12  o'clock-  \Miat 
happens  between  half-past  11  and  12?  What  is  there  that  indicates 
who  the  people  weife  that  were  in  that  vicinity  between  half-past  11 
and  12  ?  Because  I  am  going  to  argue  to  you  in  a  few  minutes,  Mr. 
Foreman  and  gentlemen,  that  there  is  as  much  e^^dence  in  this  case 
that  this  woman  was  killed  at  half-past  11  as  there  is  that  she  was 
killed  at  12  o'clock  or  after  12  o'clock,  and  more.  I  am  going  to 
argue  to  you  that  the  note  which  this  girl  wrote,  —  the  precise,  ac- 
curate, methodical  girl  who  has  been  described  to  you,  —  this  girf 
who  was  taking  charge  of  that  household  and  who  was  running  its 
affairs,  was  governing  herself  in  the  conduct  of  that  household  and  in 
her  own  conduct  by  that  clock  which  was  in  that  room  when  she  wrote 
that  note,  which  was  the  last  thing,  the  Commonwealth  claims,  she 
did  before  she  died  that  we  now  know  definitelv  of.  That  note  savs. 
Mr.  Foreman  and  gentlemen:  "Have  gone  in  12  o'clock."  Do  you 
believe  that  note  means  what  it  savs  ?  Do  vou  believe  "  have  frone  in 
12. o'clock"  means  "have  gone  in  half-past  12"  or  "quarter-past  12"? 
Do  vou  believe  that  the  clock  which  was  fronting:  this  woman  when 
she  wrote  that  note  was  right  on  the  thirty-first  day  of  March?  I 
don't  care  whether  on  the  fourth  day  of  April  it  was  seven  minutes 
wron*;  or  two  minutes  wrong  or  twenty  minutes  wrong.  AMiat  I  am 
concerned  with  is,  what  the  time  was  on  the  thirtv-first  dav  of  March: 
and  in  that  respect,  ^Ir.  Foreman,  we  have  the  absolute  testimony  of 
Amy  Roberts  that  on  the  thirty-first  day  of  March  the  clock  was  rijrht. 
and  tlierc  has  been  no  member  of  that  household  called  to  contradict 
that  assertion.  And  if  that  clock  was  right  on  the  thirty-first  day  of 
March,  do  you  not  believe  that  this  woman,  precise,  accurate,  method- 
ical in  her  habits,  was  putting  down  upon  that  piece  of  paper  what 
she  intended  to  put  down,  and  that  she  was  putting  down  there  either 
one  of  two  thoughts,  —  either  that  she  was  going  to  leave  her  house 
in  time  to  catch  a  car  or  a  train  that  left  at  12  o'clock,  or  else  she  was 
going  to  leave  the  house  at  12  o'clock?  This  kind  of  a  woman  that 
has  been  described  here,  this  precise,  accurate,  methodical  woman, 
would  not  have  written  down  on  that  slip  fifteen  minutes  time  that 
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she  did  not  mean.  If  she  was  leaving  the  house  at  quarter-past  12 
or  half-past  12  she  would  have  written  it  down.  But  she  did  not  do 
that.  She  wrote  down  what  she  undoubtedly  had  in  her  mind  at  that 
time;  and  you  cannot  believe  from  the  evidence  in  this  case  that  you 
are  justified  in  finding  that  it  was  more  than  a  minute  or  two  or  a 
few  minutes  at  best  away  from  that,  either  way. 

In  order  to  emphasize  what  I  said  about  the  clock,  I  read  to  you 
the  testimony  of  Amy  Roberts  (p.  961):  — 

Q.  And  when  you  saw  the  tall  clock  in  the  living  room  on  the  thirty- 
first  day  of  March  before  you  left  the  house,  was  the  clock  right?  A.  As 
far  as  I  know. 

Q.  Have  you  stated  that  it  was  right?    A.  I  believe  I  did. 

Q.  You  believe  you  did.  And  when  you  stated  that  it  was  right  it  was 
on  the  twenty-first  day  of  April,  was  it  not?    A.  Yes. 

Q.  At  the  hearing  in  the  court  in  Waltham?    A.  Yes. 

What  other  evidence  is  there  in  the  case  with  reference  to  the  clock  ? 
The  evidence  of  Mr.  Page,  who  said  that  the  clock  sometimes  ran 
down;  that  by  reason  of  the  curious  way  in  which  the  weights  were 
attached  they  sometimes  ran  down  before  the  ordinary  time  that  the 
clock  ought  to  run;  that  this  was  an  eight-day  clock,  and  sometimes, 
having  been  wound  on  Monday,  which  was  the  regular  custom,  it 
would  run  out  on  Thursday.  Do  you  believe  on  the  thirty-first  day 
of  March  that  we  would  not  have  had  some  more  evidence  than  we 
have  in  this  case  if  there  was  anything  wrong  about  the  clock  ?  There 
isn't  anything  to  indicate  that  this  clock  was  not  kept  very  nearly  rif:ht 
all  the  time,  because  Mr.  Page  says  that  when  he  saw  the  clock  was 
not  right  he  changed  it  and  made  it  right.  And  on  that  day  the  clock 
was  stopped  when  Mrs.  Bennett  and  Miss  Susie  Cutter  were  in  the 
house,  and  Mr.  Page  started  it  again.  There  is  some  attempt  on  the 
part  of  Mr.  Bennett  and  Mrs.  Bennett  to  say  that  on  the  fourth  day 
of  April,  on  the  day  of  the  funeral,  the  clock  was  wrong,  because  they 
had  observed  that  the  funeral  started,  as  they  think,  on  time,  although 
they  have  no  way  of  fixing  it,  but  a  few  minutes  after  the  funeral 
started  the  clock  struck,  and  the  clock  only  had  one  way  of  striking. 
But  what  we  are  concerned  about  is  not  the  fourth  day  of  April,  — 
what  we  are  concerned  with  is  the  thirty-first  day  of  March.  And 
if  you  believe  that  on  that  dav  this  woman  knew  that  that  clock  was 
right,  then  you  must  find  that  this  poor  dead  woman,  accurate,  method- 
ical and  precise  in  her  habits,  put  down  upon  that  piece  of  paper, 
which  is  the  last  message  we  have  before  her  death,  just  exactly  what 
she  meant,  and  that  she  meant  either  one  of  the  two  assertions  that 
I  have  made  to  you,  —  that  she  was  going  to  take  a  train  or  a  car 
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that  left  at  12  o'clock,  or  that  she  was  going  to  leave  the  house  at  12 
o'clock;  and  if  she  was  going  to  take  a  train  or  a  car  that  left  at  12 
o'clock,  she  would  have  had  to  leave  her  house  at  half-past  11.  Half 
an  hour  was  the  time  that  it  would  take  her  to  walk  the  distance  from 
the  Page  house  either  to  the  Weston  bridge  or  to  the  Aubumdale 
station. 

[To  the  court.]  It  will  not  be  possible  for  m^  to  finish  this  morning. 
I  am  very  sorry,  but  I  have  proceeded  as  rapidly  as  I  could. 

Sherman,  J.     How  much  more  time  will  you  probably  occupy? 

Mr.  Vahey.     I  should  not  think  more  than  an  hour. 

Sherman,  J.     An  hour  more? 

Mr.  Vahey.     I  should  not  think  so. 

The  officers  were  sworn  to  take  charge  of  the  jury  during  the 
adjournment,  after  which,  at  two  minutes  before  1,  the  court 
adjourned  until  2.15  p.m. 


AFTERNOON  SESSION. 

The  court  came  in  at  2.16  p.m.,  the  jury  were  poU^  and  the 

prisoner  responded  to  the  calling  of  his  name. 

^Ir.  James  H.  Vahey.  Considering  the  long  time,  gentlemen,  that 
you  have  been  here,  I  regret  exceedingly  that  I  am  obliged  to  trespass 
upon  your  patience  so  long,  and  I  am  very  certain  that  you  v>i\\  under- 
stand that  it  is  only  fidelity  to  what  I  believe  to  be  my  important  duty 
that  makes  me  take  so  much  more  of  your  time.  I  am  taking  pains 
to  go  through  the  testimony  carefully.  I  shall  ask  you  to  bear  with 
me  until  the  end. 

I  was  speaking  at  adjournment  about  the  note  that  Miss  Page  left, 
addressed  to  her  father,  —  or  not  addressed  to  her  father,  but  ap- 
parently written  with  the  expectation  that  her  father  would  receive 
it,  —  and  I  had  referred  to  the  time  she  mentioned  in  the  note.  I 
called  your  attention  to  the  fact  that  the  clock  in  the  sitting-room 
on  that  day,  which  guided  that  household  so  far  as  its  time  had  been 
concerned,  had  been  testified  by  Miss  Roberts  to  be  right;  and  I  had 
also  called  your  attention  to  the  impression  that  that  writing  made 
ii])()n  my  mind,  —  that  I  thought  it  was  only  open  to  one  of  two  in- 
ferences: either  that  she  was  going  to  leave  the  house  in  time  to  catch 
a  train  or  the  car  that  left  at  12  o'clock,  or  that  she  was  going  to  leave 
the  house  itself  at  12.  You  have  understood  the  importance  which 
the  Commonwealth  has  attributed  to  that  note,  and  the  effect  which 
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they  are  aware  that  might  be  given  to  it  by  their  attempt  to  discredit 
the  time  on  the  dock,  and  I  had  adverted  to  the  fact  just  before  we 
dosed.  At  the  risk  of  being  tedious,  I  want  again  to  emphasize  to 
you  what  I  consider  to  be  the  importance  of  that  note,  and  I  want 
you  to  bear  that  in  your  mind  when  you  are  giving  this  case  its  final 
conclusion,  because  you  are  to  consider  not  only  the  nature  of  the 
time  and  the  drcumstances  under  which  it  was  written,  but  the  char- 
acter of  the  woman  who  wrote  it. 

I  had  already  adverted  to  the  approaches  that  there  were  to  the  Page 
house.  You  have  had  in  your  mind,  and  you  have  had  offered  before 
you  a  considerable  amount  of  testimony  as  to  South  Avenue,  Ridge- 
way  Road  and  Cutter's  Comer.  I  want  you  to  consider  also,  when 
you  are  finally  sunmiing  up  this  case  for  the  purpose  of  arriving  at 
your  conclusion,  that  there  are  other  ways  of  getting  to  the  Page 
house,  and  that  these  ways  have  not  been  gone  into.  No  evidence 
has  been  offered  except  such  as  has  been  produced  before  you,  and  you 
are  of  course  aware  that  there  are  many  ways  in  which  a  person  could 
get  to  the  Page  house.  In  the  consideration  of  serious  offences  like 
the  one  \^ith  which  this  defendant  is  charged,  necessarily  one  of  the 
things  which  is  always  addressed  to  the  jury's  mind  is,  whether  or  not 
the  defendant  had  the  opportunity  to  commit  the  crime,  and,  having 
had  the  opportunity,  whether  or  not  he  had  the  sole  opportunity.  I 
have  referred  to  the  fact  that  on  the  day  of  this  murder  a  great  many 
people  were  in  the  \'idnity  of  the  Page  house.  I  do  not  wish  you  to 
understand  that  I  refer  to  any  of  those  people  in  connection  ^ith  this 
crime,  —  God  forbid  that  I  should  do  that.  I  do  not  wish  to  put  this 
crime  upon  any  one  else,  —  I  only  wish  you  to  consider  it  in  its  relation 
to  this  defendant ;  but  the  significance  of  any  drcumstance  in  connec- 
tion with  that  is  proper  to  be  called  to  your  attention,  to  see  how  easy 
it  is  to  err  and  to  see  how  oftentimes  we  arrive  at  such  erroneous 
conclusions.  Mr.  Ross  and  Mr.  Shaler  absolutely  disagree  as  to  the 
time  they  met  at  Ridgeway  Road.  Mr.  Ross  says  that  it  was  nineteen 
minutes  of  12;  Mr.  Shaler  put  it  at  seven  minutes  past  12.  They 
both  referred  to  the  time,  having  looked  at  the  same  watch.  Mr. 
Shaler  said  he  had  no  watch,  he  had  come  to  Auburndale  by  the  train, 
and  had  walked  up  South  Avenue  by  Ridgeway  Road,  stopping  at 
various  points  on  the  way,  until  he  met  Mr.  Ross.  Mr.  Ross  was 
going  toward  the  Lower  Falls,  and  he  stopped  and  had  a  chat  with 
Mr.  Shaler  as  to  the  best  way  to  go;  and  then,  after  they  had  had  a 
talky  Mr.  Ross  took  out  his  watch  to  look  at  the  time;  and  it  was  from 
that  one  single  watch  that  both  of  these  gentlemen  get  the  different 
ideas  of  time,  —  Mr.  Ross  that  it  was  nineteen  minutes  of  12,  and 
Mr.  Shaler  that  it  was  seven  minutes  past  12,  —  a  difference  of  twenty- 
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six  minutes  of  time.  Mr.  Shaler  says  that  he  fixed  it  by  leascm  of  the 
time  he  got  home,  in  addition  to  looking  at  Air.  Ross's  watch;  he 
says  when  he  arrived  home  it  was  about  twelve  minutes  past  12,  and 
it  takes  him  approximately  five  minutes  to  walk  from  his  house  to  the 
Page  house. 

In  connection  with  this  defendant,  and  with  him  only,  I  want  to 
call  your  attention  also  to  what  the  Commonwealth  must  claim  with 
reference  to  this  knife,  if  they  attempt  to  substantiate  the  daim  already 
made,  —  that  the  knife  which  has  been  introduced  here  was  the  one 
that  conmiitted  this  crime.  If  that  defendant  was  in  the  Page  hoiue 
on  the  thirty-first  day  of  March,  if  he  had  th^  knife  with  him  and  com- 
mitted  this  crime  with  it,  how  did  he  conceal  the  evidences  of  blood 
that  must  have  been  about  that  weapon?  It  was  very  clear,  upon 
the  Commonwealth's  contention,  that  he  did  not  put  the  knife  into 
the  sheath,  because,  if  he  did,  the  knife  and  sheath  would  have  been 
found  together.  The  sheath  was  found  in  the  bottom  of  the  fish  cart 
by  young  Woodward  after  Tucker  had  left  it.  There  is  no  evidence 
about  his  condition  or  clothing  that  the  knife  was  concealed  in  su<^ 
a  way  as  to  cause  blood  to  appear  upon  his  clothing.  And  yet  it 
must  have  been  in  some  way,  if  he  was  in  the  Page  house  on  the  thirty- 
first  day  of  March,  and  wiped  the  blood  from  that  knife.  Is  there  any 
indication  in  this  case  of  any  strip  of  cloth,  handkerchief,  dothinfr 
or  anj'thing  of  that  sort  that  could  have  been  used?  If  he  had  used 
something  of  his  own,  do  you  not  think  under  all  the  circumstances, 
all  of  the  things  that  were  found  in  connection  with  this  defendant 
having  appeared  in  the  case,  that  it  is  very  singular  that  such  a 
thing  has  not  been  shown  to  you?  It  certainly  would  have  borne 
some  evidences  of  blood.  It  would  have  been  difficult,  if  not  impos- 
sible, to  wipe  this  knife  on  a  cloth,  if  it  had  been  plunged  into  her 
clothing  and  withdra\\'n,  without  some  evidences  of  blood. 

Now,  Mr.  Foreman  and  gentlemen,  I  am  going  to  discuss  with  you 
for  a  moment  the  scene  of  the  crime  and  what  took  place.  It  is  claimed 
on  the  part  of  the  Commonwealth  that  this  defendant  went  to  this 
house,  knowing  this  woman's  brother,  knowing  his  work,  and  said 
to  her  that  her  brother  was  injured  and  was  in  the  Massachusetts 
Hospital,  as  the  result  of  which  it  is  claimed  that  she  wrote  a  note 
which  her  father  would  receive  and  which  she  intended  to  put  up  on 
the  outside  of  the  door  when  she  left;  and  it  is  claimed  that  in  some 
way,  just  how  or  why  or  when  I  do  not  know,  this  woman  was  killed 
by  this  defendant  after  he  had  come  to  that  house.  You  are  to  bear 
in  mind,  Mr.  Foreman  and  gentlemen,  that  there  is  no  evidence  what- 
ever in  the  case  that  the  defendant  knew  Edward  Page;  there  is  no 
evidence  whatever  in  the  case  that  he  knew  who  Amy  Roberts  was; 
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there  is  absolutely  no  evidence  that  he  knew  anything  about  any  other 
member  of  the  household,  or  whether  there  was  any  other  member 
of  the  household;  and  when  you  are  considering  the  fact  that  the 
Commonwealth  allies,  —  that  this  defendant  on  the  thirty-first  day 
of  March  went  to  this  house  with  this  foul  purpose  in  his  mind,  with 
this  desperate  premeditation  in  his  mind,  —  that  he  didn't  know  the 
father,  that  he  didn't  know  the  servant  girl,  and  that  he  didn't  know 
whether  or  not  there  was  any  other  occupant  of  this  house.  It  has 
been  suggested  by  the  brother  of  the  girl  that  at  the  time  when  the 
defendant  was  in  the  house  for  the  purpose  of  buying  a  dog  the  dead 
girl  saw  him;  that  she  saw  him  standing  in  the  hallway  while  he  was 
waiting  for  the  brother  to  come,  and  that  after  he  had  gone  out  he 
told  her  who  the  defendant  was.  It  afterwards  appeared  that  when 
he  was  gone  out  of  the  yard  she  spoke  to  the  brother  about  the  boy 
who  was  there  in  connection  A\ith  the  time  he  came  about  the  dog; 
but  at  any  rate  there  is  absolutely  no  evidence  in  the  case  that  the 
defendant  knew  who  the  deceased  woman  was,  —  none  that  has  been 
called  to  your  attention,  and  none  by  reason  of  which  you  could  infer 
that  the  defendant  knew  anything  about  the  condition  of  the  house 
except  such  as  was  gained  by  the  fact  that  he  was  in  the  house  at  one 
time,  and  while  waiting  for  her  brother  he  talked  with  her  casually 
and  politely,  as  all  the  circumstances  warranted. 

I  don't  know  what  significance  you  give  this,  but  I  want  you  to 
consider,  when  you  are  thinking  about  this  "J.  L.  Morton"  signature, 
what  the  brother  of  the  girl  says  about  her  knowledge  of  the  defendant ; 
whether  or  not,  if  the  defendant  went  into  the  house  on  that  day  and 
told  this  girl  this  cock-and-bull  story  about  her  brother  being  injured, 
for  the  purpose  of  securing  entrance  into  the  house,  —  for  what  pur- 
pose it  does  not  appear.  If  at  that  time,  if  the  defendant  had  given 
this  woman  any  other  name  except  his  right  name,  she  would  have 
known  who  he  was.  In  point  of  fact,  it  appears  in  evidence  in  this 
case  that  there  wasn't  any  stranger  in  the  house  since  this  defendant 
was  there.  It  was  a  house  that  had  few  visitors;  it  was  a  house  that 
had  few  callers.  In  fact,  I  think  the  admission  in  this  case  is  that, 
at  the  time  this  boy  went  there,  there  had  been  no  strangers  in  the 
house  whatever;  and  after  the  time  he  was  there,  in  the  year  19()3, 
there  had  been  no  stranger  in  the  house,  so  that  this  woman  must  have 
known  who  he  was.  It  is  not  strange  in  the  country  that  she  should 
remember  him,  though  it  is  true  that  she  had  opportunity  to  speak 
to  him  only  twice.  Now,  what  would  you  have  said,  Mr.  Foreman 
and  gentlemen,  if  this  defendant  had  gone  to  that  house,  had  told  this 
woman  this  story  about  her  bn)ther,  and  had  there  been  asked  by 
her  to  write  his  name,  or  if  she  had  written  the  name  herself?    Do 
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you  sup[K>se  she  would  not  have  known  who  he  was,  and  known  that 
he  was  deceiving  her,  and  deceiving  her  for  some  smister  purpose? 
Or  else  why,  having  come  to  her  house  before,  should  he  give  her  a 
false  and  assumed  name  ?  Is  there  any  reason  for  it  ?  Can  you  come 
to  any  other  conclusion  except  that  at  the  moment  —  at  the  instant 
with  which  he  presented  this  note  about  her  brother,  and  had  given 
her  a  false  name,  he  would  have  then  been  detected  and  discovered 
in  his  attempt  to  deceive  her?  If  that  be  true,  Mr.  Foreman  and 
gentlemen,  what  is  the  contention  of  the  experts,  what  is  the  daim, 
what  is  the  theory,  what  is  the  suggestion,  —  do  you  know  now?  Do 
you  know  now  what  they  claim  with  reference  to  this  crime?  Do 
you  know  why  they  claim  it  was  committed  by  the  defendant?  Can 
you  conceive  in  your  minds  of  any  reason  why  this  man,  if  he  vent 
to  this  house  for  the  purpose  of  committing  robbeiy,  could  not  have 
accomplished  hb  object  without  killing  this  woman?  Why  did  be 
go  to  that  house?  What  is  the  contention?  They  have  entirely 
eliminated  the  possibility  of  his  going  there  for  the  purpose  of  lust; 
they  have  eliminated  the  possibility  of  his  going  there  for  the  pu> 
poses  of  robbery,  because  no  robbery  was  committed.  If  he  didn't 
go  there  for  the  purpose  of  lust  or  for  the  purpose  of  robbery,  wbat 
did  he  go  there  for?  Why  should  he  go  to  this  house  and  kill  this 
woman,  against  whom  he  suffered  no  envy  or  anger  or  hatred  or  malice, 
a'L^ainst  whom  he  had  no  feeling,  no  dark  or  sinister  feeling  in  the  i*ide 
world  ?  If  he  had  gone  there  for  the  purpose  of  committing  robbery, 
wouldn't  it  have  been  very  easy  and  simple  for  him  to  wait  until  she 
went  out  of  the  house,  and  then  have  robbed  it?  While  she  was 
making  her  preparations  to  go  upon  the  street,  could  he  not  have 
unfastened  a  window  and  afterwards  returned  when  she  had  gone? 
But  you  must  find,  Mr.  Foreman  and  gentlemen,  if  you  find  the 
Commonwealth's  contention  is  true,  that  he  went  there  for  the  purpose 
of  robberv,  to  commit  a  robberv  of  the  drawer  downstairs.  And 
why,  if  he  went  there  for  the  purpose  of  committing  robbeiy,  —  for 
the  purpose  of  committing  a  robbery  in  the  drawer  downstairs,  —  why 
should  he  have  found  it  necessar}'  to  go  upstairs  and  kill  this  woman, 
and  conceal  a  crime  ?  She  didn't  see  the  defendant,  —  she  couldn't 
have  seen.  There  is  no  other  suggestion;  there  is  no  other  claim 
on  the  part  of  the  Commonwealth,  \\'ith  the  single  exception  of  the 
stick  pin;  and  I  don't  believe,  Mr.  Foreman  and  gentlemen,  that  1 
need  to  argue  to  you  a  single  minute  the  claim  that  this  man  went 
there  for  the  purpose  of  stealing  a  miserable  twenty-five-oent  stick 
f)in,  —  it  is  so  preposterous  as  to  need  no  further  discussion.  And 
if  he  went  there  at  all,  he  went  there  for  the  purpose  of  robbery,  be- 
cause I  beUeve,  as  I  mentioned  to  you  in  the  first  part  of  this  aigument, 
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in  saying  that  there  is  no  claim  and  no  foundation  in  fact  for  any 
theory  that  this  man  would  have  gone  to  this  house  for  the  purpose 
of  committing  deliberate  murder.  And  if  he  went  there  for  the  pur- 
pose of  committing  robbery,  —  robbery  of  what  was  in  the  drawer 
downstairs,  as  the  servant  girl  attempts  to  claim,  —  why  was  it  neces- 
sary' for  him  in  the  perpetration  of  that  offence  to  commit  this  graver 
one  ?  Is  there  any  evidence  that  this  woman  came  downstairs  ?  Are 
you  going  to  believe  this  far-fetched  theory  of  the  Commonwealth 
that  this  woman  may  possibly  have  been  killed  downstairs,  or  have 
been  killed  upstairs  in  the  hallway  and  dragged  into  the  bedroom, 
and  that  there  was  on  the  matting,  on  the  floor,  not  one  single  drop 
of  blood  ?  Or  are  you  going  to  believe  that  it  happ>ened  in  this  woman's 
own  room,  as  all  the  evidence  in  this  case  appears  to  indicate  ? 

Mr.  Foreman  and  gentlemen,  if  you  come  to  the  conclusion  that  this 
crime  happened  in  this  woman's  own  room,  aside  from  the  other  con- 
siderations that  I  am  going  to  address  to  you,  I  believe  that  you  abso- 
lutely must  eliminate  this  defendant  from  it.  Because  what  was  the 
reason,  what  was  the  motive,  what  was  the  excuse,  for  this  man  going 
into  that  room?  If  he  went  there  for  the  purpose  of  robbery,  where 
was  the  robbery  to  be  committed?  Where  in  the  house  was  he  to 
search?  Was  he  to  search  up  in  the  woman's  own  room?  Is  there 
any  evidence  of  any  search  having  been  made  in  the  woman's  own 
room?  Is  there  any  evidence  of  anything  in  the  woman's  own  room 
having  been  taken,  with  the  exception  of  two  stick  pins,  one  of  wliich 
was  claimed  to  have  been  found  in  the  pocket  of  this  defendant  ?  And 
if  there  is  no  claim,  no  suggestion,  what  in  the  world  did  the  man  go 
into  that  room  for? 

The  more  you  argue  that  proposition,  Mr.  Foreman  and  gentlemen, 
to  yourselves,  the  more  you  must  come  to  the  conclusion  that  there 
is  not  in  this  case  one  single  item  of  evidence  by  which  you  can  con- 
vince yourselves,  even  beyond  any  doubt,  that  this  murder  happened 
anj'where  except  in  this  woman's  own  room.  And  the  variety  of  mo- 
tives which  could  be  attributed  to  many  i>eoplc  —  the  variety  of  reasons 
which  could  be  attributed  for  the  commission  of  this  crime,  the  fact 
that  some  one  bereft  of  reason  mav  have  done  it,  the  fact  that  some 
one  with  a  sinister  and  ulterior  motive  may  have  done  it  —  is  apparent 
at  once.  But  we  are  not  concerned  with  them.  I  cannot  go  into  the 
question  of  all  the  motives  that  people  might  have  with  reference  to 
this  crime;  we  need  go  only  into  what  we  can  find  in  this  case  for 
motive  or  opportunity  of  this  defendant. 

It  was  attempted  in  the  first  place  in  this  case  to  show  you  that  this 
defendant  committed  robbery;  and  they  attempted  to  show  you  by 
the  evidence  of  a  man  down  in  Lynn,  a  waiter  in  a  restaurant,  that 
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he  had  about  thirty  dollars  in  bills.  The  Commonwealth  actually  pot 
in  his  possession,  without  any  attempt  on  our  part,  twenty-^even  dollars 
and  fifty  cents;  and  the  man  who  testified  here,  the  man  who  came 
from  Lynn,  would  not  say  there  was  more  than  twenty  dollars  in  what  he 
saw,  and  he  would  not  say  that  that  twenty  dollars  did  not  include  the 
bills  which  he  gave  him  in  return  for  the  ten  dollars  that  he  paid  for 
his  dinner  with,  —  were  not  the  ones  that  were  put  in  the  pocketbook 
that  he  saw;  and  the  defendant  at  that  time  talked  fully  and  fredv 
with  reference  to  what  appeared  in  the  paper  concerning  this  case. 

You  must  find  —  the  question  of  time  in  this  case  being  the  most 
important  factor  —  you  must  find,  Mr.  Foreman  and  gentlemen,  how 
long  it  would  have  taken  to  have  conmiitted  this  offence;  and  wheo 
you  are  doing  that  you  must  consider  the  proposition  that  it  b  claimed 
this  man  went  to  this  woman's  door,  telling  the  story  about  her  brother, 
telling  her  that  her  brother  had  been  injured  and  was  at  the  Massi- 
chusetts  Hospital,  and  that  she  was  naturally  somewhat  nervous  about 
it,  and  would  ask  some  questions,  and  there  would  have  to  be  some 
preliminary  conversation  even  before  the  man  would  be  allowed  to 
go  into  the  house;  and  you  will  have  to  go  over  in  your  own  minds 
how  long  you  would  think  it  would  take  to  d6  that. 

Then  you  must  consider  how  long  it  would  take  to  write  the  note. 
I  submit  the  note  cannot  be  written  by  an  ordinary  average  fast  \^Titcr 
in  less  than  a  minute  and  a  half  or  two  minutes. 

What  else  was  done?  According  to  the  theory  of  the  Common- 
wealth, this  woman  went  out  in  the  kitchen,  closed  the  pantry-  window, 
cut  off  a  slice  of  bread,  ate  it,  and  also  ate  some  apples,  all  of  which 
takes  time.  And  then,  after  doing  all  those  things,  she  went  upstairs 
to  her  own  room,  and  in  the  privacy  of  her  own  room  was  changing 
her  clothes  when  she  met  her  death.  How  long  do  you  think  it  would 
take  to  do  that  thing?  Do  you  think  it  is  even  conceivable  it  would 
take  less  than  ^ve  minutes?  Do  you  believe  it  is  possible  to  do  it 
in  five  minutes?  Don't  you  believe,  Mr.  Foreman  and  centlemen, 
that  it  must  take  nearly  ten  minutes,  even  accounting  for  things  in  the 
most  rapid  succession  in  which  they  could  take  place?  And,  giving 
time  even  to  do  them  in  the  way  in  which  they  would  ordinarily  be 
done,  —  because  of  course  you  cannot  assume  that  all  of  these  things 
were  done  in  ra])id  and  quick  succession,  you  cannot  assume  that  there 
was  any  great  hurry  about  them,  there  was  no  special  reason  for  hurrr, 
—  she  did  go  out  and  take  a  little  lunch  preparatory'  to  starting  in  to 
see  her  brother,  because  she  usually  had  her  lunch  at  1  o'clock,  and 
the  ccmtents  of  her  stomach  when  analyzed  gave  e\idence  of  starchy 
digestion  and  something  that  looked  like  the  skin  of  an  apple.  Ycmj 
must  account  for  all  those  things  reasonably,  you  must  account  for 
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all  those  things  ha>ing  taken  the  time  which  it  would  ordinarily  take 
to  do  them;  and  I  submit  that  you  cannot  find  that  the  man,  whoever 
he  was,  who  came  to  that  house  and  told  this  woman  this  story,  and 
had  this  preliminary  talk  y^ith  her  about  her  brother  for  the  purpose 
of  getting  entrance  into  that  house,  the  woman  writing  the  note,  going 
out  into  the  pantry  and  getting  something  to  eat,  going  upstairs  and 
changing  her  clothing,  and  being  murdered  by  this  stab  wound  in  her 
body,  could  possibly  have  taken  less  than  ten  minutes  in  the  ordinary 
and  natural  course  of  events.  And  if  they  took  two  minutes,  Mr. 
Foreman  and  gentlemen,  if  they  took  two  minutes  you  have  got  to 
eliminate  this  defendant  from  this  case.  Because  I  think  you  are 
going  to  find  that  this  defendant  was,  on  the  testimony  of  the  Com- 
monwealth, and  on  the  testimony  of  Dan  Connolley,  at  Cutter's  Comer 
between  twenty  minutes  past  and  twenty-five  minutes  past  12,  and  he 
is  fixed  at  the  tower  house  of  the  Boston  &  Albany  Railroad  station 
at  ten  minutes  of  1;  so  that  this  man  would  only  have  had  between 
twenty-five  and  thirty  minutes  to  get  from  Cutter's  Comer  to  the 
Pa;;e  house,  perform  the  things  that  were  done  in  that  house,  allow 
time  for  the  things  that  took  place  there  without  his  performance,  and 
get  back  to  the  tower  house  by  the  shortest  possible  route,  in  twenty- 
five  or  thirty  minutes ;  and  the  shortest  possible  distance  from  Cutter's 
Comer  to  the  Page  house  and  back  to  the  tower  house,  hf  any  route 
that  has  l)een  indicated  in  this  case,  is  a  mile  and  a  half. 

You,  gentlemen,  know  how  fast  a  man  ordinarily  walks.  You  know 
whether  he  walks  three  miles  an  hour  or  four  miles  an  hour.  Vou 
know  how  you  yourselves  walk.  The  ordinary  walk  of  a  man  is  be- 
tween three  and  three  and  a  half  miles  an  hour.  And  this  defendant 
could  not,  and  nobody  could  have,  gone  through  these  fields,  over  those 
brooks,  over  those  stone  walls,  over  fences  and  through  back  yards, 
without  attracting  the  attention  of  every  one  who  was  at  home  that  day 
and  eating  dinner. 

Do  you  think  it  is  possible  for  any  one  to  have  gone  from  Cutter's 
Comer  to  the  Page  house  and  back  to  the  tower  house,  in  the  ordinary 
natural  course  of  events,  in  less  than  the  time  that  it  took  this  man  to 
go  from  (^utter's  Corner  to  the  tower  house  without  any  reference  to 
the  Page  house?  Do  you  Ix'lieve  that  if  a  man  was  going  out  for  a 
walk,  and  walking  along  in  the  natural  way  you  would  expect  under 
those  circumstances  he  would  have  taken  at  least  that  time,  walking 
the  way  that  he  did,  to  go  to  the  tower  house  from  Cutter's  Corner? 
And  if  you  beHeve  that,  you  must  believe,  in  order  to  find  that  the 
defendant  committed  this  erinie,  that  he  went  from  Cutter's  (^»^ner 
to  the  Page  house,  and  back  from  the  Page  house  to  the  tower  house, 
through  the  shortest  possible  route  that  has  been  indicated  in  this  case. 
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in  about  fifteen  minutes.     Now,  do  you  believe  it  is  possible  that  that 
thing  could  have  been  done? 

In  connection  with  the  time  that  we  claim  that  the  defendant  was 
at  Cutter's  Comer,  I  want  to  call  your  attention  to  the  testimony  of 
Daniel  ConnoUey.  I  believe  from  all  the  testimony  you  have  heard 
in  this  case,  not  only  from  himself  and  the  way  he  appeared  upon  the 
witness  stand,  but  from  his  reputation  among  his  neighbors  and  his 
employer,  who  were  called  by  the  Commonwealth,  that  here  b  a  man 
who  comes  upon  the  witness  stand  with  no  attempt  to  deceive.  He 
comes  here  simply  for  the  purpose  of  telling  the  plain,  honest  trutk 
The  first  we  knew  of  him  was  after  he  had  been  summoned  bv  the 
Commonwealth  to  appear  before  the  grand  jury.  He  had  gone  to  the 
gran(i  jury  and  told  his  story.  A\Tiat  was  the  necessity  of  Mr.  Rhoades 
and  ]VIr.  Whitney  going  out  again  to  see  him  there  ?  For  the  purpose 
of  confusing  him  ?  What  did  they  want  to  know  about  the  story  that 
had  not  already  come  out  before  the  grand  jury  ?  If  they  wanted  to 
go  out  there  for  the  purpose  of  confusing  him,  you  and  I  know,  from 
his  appearance  on  the  witness  stand,  that  it  would  have  been  perfectly 
easy.  If  anybody  went  out  there  to  confuse  him,  it  would  have  been 
very  easy  to  ask  him  a  question  in  such  a  way  as  to  get  an  answer  of 
**  No,"  —  very  easy  indeed,  —  when  the  truth  would  have  demanded 
"Yes."      • 

But  is  there  anv  doubt  in  vour  minds  —  is  there  any  doubt  in  the 
mind  of  a  sinjle  member  of  this  ])anel  —  that  Dan  Connollev  saw 
Tucker  on  the  thirty-first  day  of  March;  that  on  the  thirty-first  day 
of  March,  while  he  was  walking  from  the  cider  mill  to  the  l)am  at 
noon  time,  after  he  had  had  his  dinner,  he  saw  this  defendant  walking 
down  East  Newton  Street,  and  saw  him  at  such  a  place  that  it  was 
absolutely  inconsistent  with  his  having  come  from  any  direction  ex- 
cept from  Auburndale? 

Daniel  Connollev  fixes  it  bv  two  trees.  That  is  the  wav  a  man  in 
the  country  fixes  things.  He  fixes  things  by  objects,  rather  than  by 
distances,  and  it  is  not  at  all  surprising  in  a  place  of  this  character 
that  he  should  do  so.  Manv  of  vou  gentlemen  undoubtedlv  come  from 
quiet  places.  It  is  not  at  all  to  be  noticed  that  in  a  case  of  this  char- 
acter, directly  after  a  crime  has  been  committed  and  men's  minds  are 
directed  to  the  event,  they  should  remember  exactly  what  hap|)ened 
on  that  day. 

« 

You  come  here  in  this  court,  the  inquiry  is  made  ten  months  after 
the  offence  is  committed,  and  it  then  seems  to  be  unreasonable  that  a 
man  should  recall  ever\'thing  that  happened  on  the  31st  of  March,  and 
that  he  should  not  happen  to  recall  what  occurred  on  the  30th  of 
]Marcli  or  on  the  first  day  of  April.     But  what  is  the  use  of  arguin;? 
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that,  Mr.  Foreman  and  gentlemen?  If  that  proposition  was  true, 
there  isn't  any  man  in  the  country  who  would  be  free  from  the  sus- 
picion of  a  crime,  or  who  could  prove  an  alibi  if  he  were  accused, 
except  the  President  of  the  United  States  or  the  Governor  of  the  Com- 
monwealth. Attention  is  directed,  after  an  offence  is  committed,  to 
the  events  of  that  day,  to  the  occurrences  of  that  day.  Everybody 
is  questioned.  You  and  I  can  remember  what  happened  two  days 
ago,  but  ten  months  from  now  we  would  not  remember  what  happened 
the  day  before  that.  The  safety  of  men  who  are  accused  of  crime 
depends  upon  the  prompt  attention  of  the  public  which  is  called  to  it; 
and  when  the  attention  of  the  public  is  called  to  it  the  fact  remains 
that  on  such  a  day  as  that,  when  everybody  in  that  vicinity  was  ha\ing 
their  attention  called  to  it,  when  police  officers  tfnd  reporters  were 
searching  about  the  whole  country,  that  they  must  have  found  every- 
bo<ly  who  knew  anything  about  it,  —  that  they  must  have  found  every 
one  who  could  give  the  slightest  bit  of  information. 

Did  Dan  Connolley  know  about  it  ?  The  reporters  had  been  to  his 
house.  His  daughter  was  a  witness  in  the  case.  His  daughter  was 
seen  on  that  day.  His  daughter  was  known  to  have  been  an  important 
witness,  so  far  as  the  question  of  time  was  concerned,  because  she  saw 
the  defendant  on  Weston  bridge.  And  is  it  at  all  strange  that  this 
man,  this  rugged,  honest  old  fellow,  who  comes  here,  and  who  refuses 
to  answer  questions  sometimes,  but  an  earnest,  honest  man,  not  ac- 
customed to  the  ways  of  court,  comes  here  for  the  purpose  of  giving 
you  all  the  information  he  possesses  ?  And  I  submit  to  you  that  he 
must  have  impressed  you  with  his  sincerity,  he  must  have  impressed 
you  with  his  honesty.  He  certainly  has  impressed  his  employer,  he 
certainly  has  impressed  Mr.  Cilley.  Charles  Cutter  says  he  does  not 
believe  Dan  Connolley  would  say  anything  he  did  not  himself  believe. 
Is  it  possible  he  can  have  been  deceived  on  that  day?  He  has  known 
Tucker  going  back  and  forth  by  his  house  for  the  last  six  years.  He 
knew  where  he  was.  His  attention  was  directed  to  the  event.  Mr. 
Cillev,  who  was  called  here  to  say  Dan  Connolley  did  not  see  Tucker 
going  around  the  comer,  only  testified  that  Dan  Connolley  did  not 
see  him  going  round  the  corner,  and  that  is  what  Dan  Connolley  him- 
self says.  He  saw  him  after  he  had  come  around  the  comer,  and  saw 
him  proceeding  leisurely  on  his  way  down  East  Newton  Street.  Mr. 
Cilley  said  he  would  have  no  hesitation  in  belienng  what  Dan  Con- 
nolley said  had  happened  was  tme,  —  in  accepting  as  tme  what  Con- 
nolley himself  said  to  be  true. 

I  submit  to  you  he  has  the  appearance  and  conduct  of  an  honest  man. 
He  looks  on  the  witness  stand  like  a  man  who  would  scorn  to  tell  a  lie. 
I  think  his  testimony  in  this  case  is  going  to  help  you.    And  if  you 
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believe  Dan  Connolley*s  testimony  in  this  case,  how  are  you  going  to 
find  that  this  defendant  could  have  gone  to  the  Page  bouse?  How 
are  you  going  to  find  that  this  man,  proceeding  in  a  direction  away 
from  the  Page  house,  aftem^ards  turned  around  and  went  to  the  Page 
house,  when  he  is  so  pressed  for  time,  even  upon  the  Commonwealth's 
theory? 

Upon  the  Commonwealth's  theory',  this  crime  must  have  been  con- 
ducted with  an  cx|>edition  and  despatch  that  has  rarely  been  equalled 
in  criminal  annals;  because  they  do  not  give  this  man  time  except  to 
go  in  there  and  have  these  thin;:s  occur  in  the  most  rapid  succession 
possible,  and  get  out  of  the  house,  right  after  the  thing  is  accomplished, 
and  run  down  the  street.  It  would  not  have  been  possible  for  him  to 
walk.  lie  could  n4)t  have  walked  those  distances,  if  vou  believe  Dan 
ConnoUey.  He  could  not  have  walked,  even,  in  my  opinion,  if  you 
believe  Patrick  Connollv.  the  Commonwealth  witness.  I  submit  to 
vou  that  the  testimonv  of  Patrick  and  Daniel  Connollev  taken  together 
absolutely  establish  the  fact  that  Tucker  rounded  Cutter's  Comer  and 
was  ^oing  down  East  NeA^ion  Street  from  the  direction  of  Auburn- 
dale  when  Dan  Connollev  saw  him  at  that  noon  time. 

You  also  had  the  testimony  of  the  weather  expert,  Mr.  Smith.  He 
has  told  you  of  the  temperature  on  that  day,  and  the  conditions  whidi 
prevailed  before;  he  has  told  you  the  condition  of  the  day  l)ofore;  so 
that  it  must  have  a])p('ared  to  you  that  the  frost  was  coining  out  of 
the  ground,  that  the  fiehls  were  muddy,  and  that  a  man  g()in<^  thn)U^h 
the  iields  must  iieeessarily  have  p)tten  on  his  clothing  some  of  the  e\i- 
deuces  of  the  earth;  that  his  shoes  nuist  at  least  have  mud  on  them, 
and  it  is  possible  his  trousers  nii^Hit  have.  Yet  there  is  no  evidence  in 
this  case  that  anv  such  state  of  ali'airs  existed  with  reference  to  Tucker's 
cloihiii'j:.  There  is  no  evidence  that  his  shoes  were  not  as  immaculate 
as  when  first  bouirht,  or  the  sii::htest  stain  on  his  trousers,  or  the  slight- 
est stain  of  mud  splashes  or  anything  indicating;  soft  earth. 

And  if  he  went  this  short  route,  —  and  1  am  taking  the  verv  shortest 
possible  route  there  is  between  Cutter's  (^orner  and  the  Page  house*' 
and  back  to  the  tower  house,  -  1  am  not  taking  the  route  a  man  wouU^ 
probably  jm),  down  Riverside  Road,  which  would  make  the  distanced 
some  quarter  of  a  mile  lonjrer,  —  I  am  directing  your  attention  to  the*^ 
proposition,  and  1  will  assinne  you  believe  a  person  miyht  have  gone^ 
to  Cutter's  Corner  and  to  the  Page  house  and  back  by  the  shortest::^ 
possible  route  he  could  cover,  and  in  going  over  that  route  it  would-P 
be  necessary'  for  him  to  climb  over  wire  fences,  picket  fences,  stone -< 
Walls  and  brooks,  and  go  through  the  shrubbery  of  the  back  yards. 

I  also  call  your  attention  to  the  fact  that  Daniel  Connolley  made  a-> 
statement  at  the  State  House;  that  he  went  there  and  w^as  interrogated  J 
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for  a  long  time;  that  he  was  interrogated,  and  that  he  has  never  yet 
varied  the  testimony  which  he  gave  in  the  first  instance  before  the  grand 
jury  or  the  statement  before  the  Attorney-General,  —  not  upon  this 
witness  stand,  and  never  to  any  other  person,  —  that  he  did  not  see 
Tucker  on  the  thirty-first  day  of  March  except  as  he  has  here  de- 
scribed. 

In  going  farther  along  down  the  street  the  defendant  was  seen  by 
the  Doyle  boys,  one  of  whom  was  called,  and  your  attention  was  di- 
rected to  some  inconsistent  statements  that  it  was  claimed  that  he  made. 
But  the  Doyle  boy  on  that  day  saw  him  again,  twice.  Is  there  any 
reasonable  doubt  in  your  minds  that  he  did  see  him  ?  I  call  your  at- 
tention to  the  fact  that  testimony  with  reference  to  inconsistent  state- 
ments made  at  other  places  is  only  to  be  given  to  you  in  this  court  so 
that  it  may  affect  the  credibility  of  the  testimony  which  the  witness 
gives  here. 

George  Doyle  says  that  he  saw  Tucker  on  that  day,  and  that  it  was 
before  half-past  12,  in  his  opinion;  that  the  time  was  fixed  by  the 
ringing  of  the  bell  on  the  Blake  farm;  that  he  afterwards  saw  Tucker 
on  the  same  day;  that  he  went  in  and  had  his  dinner;  that  he  dressed 
himself  up  because  he  was  going  to  meet  a  school  friend  of  his,  and 
that  he  was  all  dressed  at  ten  minutes  of  1. 

Do  you  believe  that  the  boy  has  fabricated  that  story  out  of  whole 
doth,  or  do  you  believe  that  to  be  certain,  to  be  sure,  he  has  waited 
until  this  time  before  being  absolutely  certain  of  the  identity  of  the 
defendant  ?  It  matters  not,  so  far  as  the  defendant's  case  is  concerned, 
whether  you  believe  Greorge  Doyle's  testimony  here,  or  not.  I  have 
eliminated  Greorge  Doyle  in  the  argument  which  I  have  addressed  to 
you.  I  have  eliminated  the  circumstance  of  going  down  by  that  house, 
and  I  have  assumed  that  you  might  possibly  believe  the  Common- 
wealth's theory,  —  that  he  went  from  Cutter's  Comer  to  the  F&^e 
bouse,  and  back  from  the  F&<^e  house  to  the  tower  house  bv  the  shortest 
possible  route,  cutting  out  the  distance  to  go  by  the  Doyle  house,  — 
although  that  would  be  the  most  natural  way  for  any  one  to  go  —  take 
that  short  route,  just  take  the  shortest  possible  route  that  you  can,  and 
you  cannot  find  that  thb  defendant  could  possibly  have  done  it  in  the 
time  that  was  allowed. 

I  forgot  also  to  direct  your  attention  to  what  I  regard  as  a  very 
«i$^ificant  fact*  You  will  remember  that  I  called  your  attention  to 
all  the  facts  which  indicated  the  consciousness  of  innocence  of  this 
defendant,  and  to  the  absence  of  facts  which  indicated  consciousness 
of  his  guilt.  I  want  to  call  your  attention  to  the  fact  that  on  the  fifth 
day  of  April,  the  day  after  this  boy  had  been  brought  to  the  police 
station,  —  you  will  remember  that  he  was  brought  to  the  Newton  police 
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Station  that  Monday  night,  this  crime  having  been  coimnitted  on  the 
preceding  Thursday,  —  this  boy  walked  into  the  car  in  which  the 
brother  of  this  dead  girl  was  sitting,  and  sat  down  in  the  seat  with  him 
and  talked  with  him  about  this  crime,  —  talked  with  him  aU  the  waj 
out  from  Boston  to  Aubumdale.  He  said  that  he  was  sorry  for  this 
girl's  death;  that  it  must  have  been  a  great  trial  to  these  people;  and 
asked  them  if  they  knew  or  had  any  clew  as  to  who  conmiitted  the 
deed. 

Truly,  in  the  language  of  the  immortal  Webster:  **  Here  is  a  new 
lesson  for  painters  and  poets.  Whoever  shall  hereafter  draw  the  pic- 
ture of  murder,  if  he  will  show  it  as  it  is  here  exhibited,  here  in  the 
very  bosom  of  our  New  England  society,  where  it  was  last  to  be  ex- 
pected, let  him  not  give  it  the  grim  visage  of  Moloch,  with  brow  knitted 
by  revenge,  with  face  black  with  settled  hate  and  with  bloodshot  eve 
emitting  livid  fires  of  malice."  Let  him  rather  draw  a  smooth-faced, 
gentle  boy,  with  blue  eyes,  pleasant  mien  and  smiling  lips,  who  loved 
nature  in  all  its  forms;  to  whom  the  birds  sang  sweet  music  as  he 
walked  through  nature's  fields;  who  fished  in  the  brooks  in  the  pic- 
turesque country  surrounding  his  home;  who  was  on  the  winding 
river  that  flowed  through  this  historic  valley,  in  pursuit  of  healthful 
recreation  and  exercise;  who  hunted  through  nature's  woods;  who 
looked  up  at  her  tall  trees  and  over  her  waving  plains  with  all  the  de- 
light and  rapture  that  fill  a  boy's  soul  when  first  nature's  lessons  embed 
themselves  in  his  memory.  And  let  the  portrait  show  him  to  you  still, 
with  pleasant  face,  with  smiling  lips  and  blue  eyes,  drive  into  an  inno- 
cent woman's  heart  a  dagger  that  took  her  life,  a  woman  that  had  done 
him  no  wrong. 

God  forbid,  Mr.  Foreman  and  gentlemen,  that  we  should  long  dwell 
upon  such  a  picture  as  that,  lest  we  be  overwhelmed  with  the  fear  thai 
our  own  sons  might  turn  their  hands  to  the  commission  of  foul  and 
loathsome  crime,  shocking  alike  to  our  sensibilities  and  our  hoj>es. 

^^^len  the  Attorney-General  in  the  presentation  of  the  Common- 
wealth's case  shall  portray  for  you  a  picture  of  the  somber  house  of 
death,  the  desolate  home  in  which  this  poor  woman  died,  with  its 
white-haired  father  and  its  sorrowing  brother  mourning  and  lamenting 
the  untimelv  death  of  this  unfortunate  woman,  this  woman  who  was 
attending  to  her  domestic  affairs  when  that  life  which  w^as  so  precious 
and  sweet  to  her  was  taken  away,  a  life  which  she  had'a  right  to  live, 
—  I  want  to  call  your  attention  to  the  picture  of  another  modest, 
humble  little  home  in  the  village  of  Aubumdale,  where  on  the  ninth 
day  of  April  of  last  year  this  defendant  in  the  dock  walked  forth  pe^ 
haps  to  his  doom.  It  will  show  you  his  manly,  quiet  brother,  his  brave 
father,  who,  suffering  from  mortal  illness,  presented  a  picture  upon  that 
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witness  stand  that  I  shall  never  forget.    With  his  face  seamed  with  pain, 
be  brought  to  his  tired  lips  a  smile  for  his  boy  yonder  in  the  dock,  to 
cheer  and  comfort  him  in  his  hour  of  trial.     It  will  show  you  his  kind, 
brave,  sympathetic  mother,  who  bore  him,  who  nursed  him  at  her 
breast,  who  saw  him  grow  from  babyhood  to  childhood,  to  youth,  and 
who  was  overcome  and  overpowered  by  the  thought  of  the  monstrous 
accusation  against  her  boy,  —  to  her,  at  least,  her  baby  yet.     We  can- 
not ask  you,  Mr.  Foreman  and  gentlemen,  for  sympathy,  we  do  not 
ask  you  for  mercy.     We  appeal  to  your  consciences,  to  your  love  of 
justice,  —  justice,    even-handed,    unchanging,    never-ending    justice, 
whose  scales  are  poised  high  aloft  in  this  court,  and  into  whose  pans 
are  so  seldom  put  the  weights  which  may  measure  a  human  life.     We 
appeal  to  your  consciences  down  in  the  deep  recesses  of  which  you 
must  search  for  right  and  truth.     I  call  upon  the  genius  of  the  im- 
mortal Webster,  and  ask  you  to  remember  his  historic  word:   "With 
consciences  satisfied  by  the  discharge  of  duty,  no  consequences  can 
harm  you.     There  is  no  evil  we  cannot  face  or  fly  from  but  the  con* 
sciousness  of  duty  disregarded.     The  sense  of  duty  pursues  us  ever. 
It  is  omnipresent,  like  the  Deity.     If  we  take  unto  ourselves  the  ^iings 
of  the  morning,  and  dwell  in  the  uttermost  parts  of  the  sea,  duty  per- 
formed or  duty  violated  remains  with  us  for  our  happiness  or  our 
misery.     If  we  say  that  the  darkness  of  the  night  shall  cover  us,  in  the 
darkness  as  in  the  light  our  obligations  are  yet  vnih  us.     We  cannot 
escape  their  power  nor  fly  from  their  presence.     They  are  with  us  in 
this  world,  will  be  with  us  at  its  close,  and  in  that  scene  of  inconceivable 
solemnity  which  lies  yet  further  onward  we  shall  still  be  surrounded 
by  the  consciousness  of  duty,  to  pain  us  if  it  has  been  violated,  to  con- 
sole us  so  far  as  God  has  given  us  the  grace  to  perform  it." 

Mr.  Foreman  and  gentlemen,  it  matters  not,  so  far  as  this  case  is 
concerned,  that  the  death  of  Mabel  Page  shall  forever  remain  an  un- 
solved and  inscrutable  mystery,  the  gloom  of  which  can  only  be  pierced 
by  the  tortured  brain  of  the  unhappy  assassin,  wherever  he  may  be, 
or  the  all-seeing  eye  of  God.  This  boy's  fate  and  his  alone  is  in  your 
hands,  and  to  you  he  looks,  confident  in  the  hope  of  his  safe  deliverance. 

Mr.  Vahey  concluded  his  argument  at  two  minutes  past  3. 

Closing  Argument  for  the  Commonwealth. 

Mr.  Parker.  May  it  please  your  Honors,  Mr.  Foreman  and  gen- 
tlemen of  the  jury:  In  the  shadow  of  these  last  solemn  moments  of 
our  inquiry,  I  adjure  you  to  lift  up  your  eyes  to  the  light,  nor  to  suffer 
any  darkness  of  fear  to  shadow  your  pathway,  nor  permit  any  emotion 
to  stay  you  in  the  plain  duty  that  lies  before  you.     I  would  that  this 
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cup  now  set  to  my  lips  might  have  passed  from  me.  I  would  that  it 
were  not  my  duty  to  utter  words  of  accusation  in  this  last  pitiful  episode 
of  this  grave  and  momentous  inquiry.  I  would  that  my  conscience 
could  have  answered,  as  my  heart  did,  to  the  impassioned  agony  of 
my  friend's  appeal.  For  believe  me,  gentlemen,  that  with  the  solemn 
oath  that  the  officer  of  the  Conmionwealth  takes  there  is  mingled  no 
promise  of  vengeance,  nor  does  the  mantle  that  the  Commonwealth 
lays  upon  her  servants  benumb  the  human  heart  that  beats  within 
them  all.  The  appeal,  gentlemen,  that  would  intimidate  you  from 
the  discharge  of  your  duty  through  fear  b  an  appeal  that  is  not  born 
of  innocence,  for  all  that  innocence  can  demand  and  does  exultantlv 
demand  is  fearless  performance  of  your  duty. 

Gentlemen,  the  Commonwealth  demands  no  victim.  Tlie  Common- 
wealth requires  of  you  and  of  her  every  minister  justice,  —  justice  in 
fullest  measure  to  thb  unfortunate  accused;  justice  that  shall  make 
the  law  feared,  if  need  be,  by  those  who  would  defy  it;  trusted  through 
the  assurance  of  its  protection  to  all  who  are  obedient  to  its  dictates. 
That  you  shall  weigh  this  e\idence,  that  you  shall  be  mindful  of  the 
presumptions  of  law  with  which  you  enter  upon  your  inquiry  that  this 
accused  is  guiltless,  I  demand  of  you.  Grod  forbid  that  word  of  mine, 
spoken  in  the  earnestness  of  an  attempt  to  perform  a  painful  duty, 
should  sway  you  even  momentarily  from  the  higher  service  that  you 
are  here  to  perform. 

You  cannot  restore  the  life  of  her  who  has  died.  But  if  fearlessW 
you  hold  to  the  declaration  of  the  truth,  as  it  is  manifest  to  you,  and 
declare  that  by  no  cunning,  by  no  appeal  to  emotion,  by  no  suggestion 
that  the  plain  significance  of  these  facts  is  incredible,  shall  you  be 
swerved  from  your  duty;  if,  faithful  to  its  charge  intnisted  to  you, 
consulting  always  the  intelligence  and  the  conscience  that  the  Almighty 
has  pven  you,  you  courageously  declare  what  justice  and  the  law 
demand  of  vou,  then  vou  will  have  assured  to  the  community  that 
serene  sense  of  security  that  has  made  you  able  to  bear  this  imprison- 
ment, with  its  separation  from  your  homes  and  those  you  love,  and 
given  you  confidence  that,  wherever  your  hearthstone  be,  wherever 
those  whom  you  love  cluster  around  the  fireside  at  ni^'ht  to  think  and 
pray  for  you  and  look  for  your  return,  as  tnie,  God-fearing,  faithful 
citizens  of  the  Commonwealth,  all  have  been  preserved  in\*iolate.  And 
so  will  the  ideals  of  law  he  upheld;  then  you  will  have  done  that  duty 
whi(*h  each  of  you  severally  swore  to  your  God  and  to  vour  fellow 
citizens  that  you  would  fearlessly,  faithfully  perform.  Greater  dignit}', 
greater  responsibility,  never  rested  upon  twelve  men  than  upon  you. 
Carefully  weighing  each  reply  you  made  to  the  impressive  inquiry  of 
the  justices,   counsel   for  the  accused  and  counsel   representing  the 
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'Commonwealth  hung  upon  your  answers.  Upon  the  promises  you 
made  then,  and  upon  your  oath,  this  defendant  has  been  set  to  his  trial, 
and  Conmionwealth  and  prisoner  abide  the  promises  that  you  have 
made. 

Gentlemen,  it  is  said  that  the  charge  laid  by  the  Conmionwealth, 
supported  by  the  evidence  that  you  have  heard,  presents  a  picture  of 
crime  that  the  humaa  mind  cannot  entertain  and  cannot  conceive. 
But  not  yet  has  the  full  measure  of  iniquity  been  taken.  Not  yet  do 
I  or  any  one  of  you,  or  justice  or  jurist  of  longest  exj>erience  know, 
what  shall  be  the  next  inconceivable  form  in  which  unexampled  wick- 
edness shall  manifest  itself  before  men.  My  learned  friend  quoted 
from  the  splendid  phrase  of  the  most  matchless  orator  America  ever 
knew,  in  hb  memorable  argument  for  the  prosecution  in  cause  like 
this.  He  had  measured  the  profoundest  depths  of  human  nature  and 
of  human  emotion,  as  he  then  discussed  a  picture  of  such  a  criminal 
as  the  entire  history  of  the  world  had  never  before  revealed.  Such  a 
being,  such  a  person,  whether  it  be  he  who  stands  under  this  grave 
accusation  or  another,  is  assuredly  the  assassin  who  wrought  this  un- 
speakable atrocity  now  under  our  consideration.  I  shall  not  speak 
of  this  accused  as  one  who  is  guilty.  I  have  no  right  to  so  declare, 
Jtnd  no  man  shall  assert  it  unless  it  be  found  to  be  the  truth  and  be 
revealed  by  your  verdict.  But  whosoever  did  this  deed,  inconceivable 
as  it  may  have  been,  was  one  who  passed  instantly  with  bloo<l  upon 
his  soul,  if  not  \Tsible  to  the  eye  of  his  fellow  men,  from  the  scene  of 
his  sin  into  association  with  them,  and  passed  unchallenged  and  un- 
questioned through  a  studied  demeanor  of  apparent  innocence. 

Shall  you  say  this  crime  is  impossible  because  human  nature  is  in- 
capable of  it?  Remember  that  it  is  undisputeii,  it  is  indisputable. 
It  is  before  you,  proven  in  its  every  horrible  lineament  and  feature.  A 
pure,  devoted,  gentle  woman,  annmd  whom  clustered  even'  l)eautiful 
Jtnd  elevating  influence  of  home  life,  still  left  to  a  family  who  had  home 
more  of  misfortune  than  falls  to  the  common  lot  of  man,  thinking  of 
those  she  loved,  her  hands  ministering  to  their  need  and  their  comfort, 
in  the  peace  and  serenity  of  a  New  England  hearthstone,  was  stricken 
do^^Ti  and  died  helpless  in  her  pitiful  appeal  to  her  murderer.  And 
they  say  that  no  motive  for  such  a  crime  appears  or  can  be  conctMved. 
But  if  the  crime  be  done,  no  motive  need  l>e  sought  or  can  be  soujrht, 
for  no  adequate  motive  ever  could  be  found. 

It  remains,  then,  to  inquire,  gentlemen,  not  whether  this  incredible 
crime  was  done,  for  it  is  demonstrated,  and  beyond  the  realm  or  re,«non 
of  inquiry.  The  question  is,  —  and  it  must  be  solved  by  you  faithfully, 
gentlemen,  fearlessly,  as  I  l)elieve  upon  my  soul  it  will  be,  —  whether 
lie  who  is  ac*cused  did  this  nmrder. 
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I  know  of  no  safer,  surer  or  better  method  of  analyzing  a  problem 
like  this  than  to  adopt  a  line  of  inquiry  that  first  suggests,  who  could, 
—  who,  by  reason  of  being  in  the  vicinage  and  having  (^portumtr 
to  do  this  crime,  could  have  done  it? 

When  you  have  ascertained,  as  well  as  human  intelligence  will  enable 
you  to  ascertain  this  fact,  —  ascertained  what  kind  of  person,  with 
what  knowledge,  with  what  opportunity  and  association  he  was,  then 
search  further,  and  ascertain  whether  he,  who  is  accused,  responds  to 
all  the  demands  of  that  analysis.     And  if  you  find  that  every  one  of 
the  probative  propositions  of  this  inquest  attach  themselves  to  him, 
inquire  further;   for,  until  demonstration  be  confirmed  to  that  p(Hnt 
that  you  are  satisfied  by  that  moral  conviction  that  would  justify  and 
guide  you  in  your  own  action  upon  the  most  solenm  incidents  of  toot 
life,  you  can  accept  no  conclusion.     Nor,  gentlemen,  shall  you  be 
satisfied  and  declare  that  you  are  satisfied  until  every  hypothesis  that 
your  reason  will  accept  and  endorse,  consistent  with  the  iimocence  of 
him  who  is  accused,  shall  have  been  excluded;  then,  and  then  alone 
can  you  say  that  he  is  guilty.    This  scene  constantly  before  your  ey« 
for  weeks  has  wrought  upon  your  hearts  and  tried  your  souls,  if  you  be 
true  men;  and  if  you  are  not,  you  have  no  place  upon  these  seats  of 
justice.     You  have  seen  a  young  man  in  the  custody  of  the  law.    It 
may  have  seemed  to  you  in  these  hours  that,  save  for  the  brave  presence 
of  his  devoted  counsel  and  of  the  family  and  kin  who  love  him,  he  was 
abandoned  and  alone;  that  all  the  mighty  forces  of  the  Commonwealih 
were  marshalled  against  him,  offered  as  a  sacrifice  to  propitiate  the 
law.     But  do  not  forget,  gentlemen,  that  the  Commonwealth  makes 
her  charge  of  crime  not  lightly.     If  it  be  made,  and  the  issue  be  solann. 
as  this  issue  is  made,  she  lends  to  him  who  is  accused  the  uttermost 
resources  of  her  treasury,  of  her  intelligence,  of  her  service.     And  the 
learned  counsel  has  reminded  you  of  this  by  his  inquiry  of  witnesses 
whether  they  were  called  by  the  Conmionwealth ;   he  did  not  tell  vou, 
however,  that  every  \\itness  who  has  testified  to  you  here  has  come 
under  the  command   of  the   Commonwealth,   and   anywhere  when^ 
precept  of  Massachusetts  nms,  those  whom  the  defence  would  call  to 
their  assistance  have  been  required  to  come  by  her  stern  command; 
both  the  sword  and  the  shield  of  Massachusetts  have  been  committe<l 
to  the  strong  arm,  the  brave  soul,  the  eloquent,  earnest  service  of  my 
friends  who  have  defended  this  accused. 

What  should  you  have  said,  you  men  of  Massachusetts,  who  kno\^ 
what  the  citizenship  of  this  State  means,  who  know  to  what  ideals  this 
great  loved  Commonwealth  of  ours  is  ever  striving,  who  know  that 
human  life  and  liberty  and  happiness  are  the  dearest  charges  of  her 
people  and  her  laws,  —  if,  when  upon  that  somber  afternoon  the 
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agonized  father  rushed  into  the  streets  of  Weston  and  cried  for  aid 
to  come  to  him  in  his  affliction  and  his  sorrow,  and  it  had  come  to  be 
known  that  this  woman  had  been  slain  in  the  sanctity  of  her  home, 
any  officer  of  the  Commonwealth  had  failed  to  enter  diligently,  de- 
votedly, relentlessly  upon  the  inquiry?  Would  you  have  not  said 
•that  they  had  but  dishonored  their  office  and  tKeir  charge  if  they  had 
staye<l  in  their  immediate  inquiry?  My  learned  friend,  I  think,  did 
not  mean  to  have  you  believe  that  the  officers  of  the  Commonwealth 
who  have  wrought  in  this  proceeding  were  stung  to  action  by  any 
excited  popular  clamor,  and  that  in  response  to  that,  all  these  mighty 
en"ines  of  the  law  have  been  set  in  operation  and  this  grave  accusa- 
tion instituted.  We  may  be  all  in  error.  Our  beliefs  are  matters 
not  for  a  moment  to  be  held  in  consideration  by  you.  It  is  our  duty 
to  inquire;  it  is  our  duty  to  present;  it  is  our  duty  to  lay  before  you  all 
that  has  come  to  our  knowledge,  that  appears  to  us  to  present  a  solu- 
tion of  this  most  lamentable,  melancholy  cause.  \Miether  we  have 
d<me  well  or  ill  has  no  place  in  this  inquiry.  That  we  have  striven 
to  present  to  you  what  we  beUeve  you  ought  to  know  is  the  measure 
of  our  service  and  of  our  effort. 

Before  I  draw  your  attention  to  the  detail  of  this  inquiry,  to  the 
analysis  of  the  evidence  which  has  been  presented  upon  the  one  side 
and  the  other,  gentlemen,  we  must  start  with  this  accepted,  undeniable 
fact,  —  that  this  good,  pure  woman,  whose  life  was  a  benediction  to 
all  who  knew  her,  was  stricken  to  her  death  by  an  assassin ;  and  if  it 
be  urged  that  no  motive  is  shown  because  no  larceny  was  proved, 
and  that  the  commission  of  any  other  offence  or  the  attempt  to  commit 
any  other  offence  has  failed  of  demonstration,  you  are  to  rememl)er 
that,  with  or  without  what  you  would  search  for  as  a  motive,  this 
crime  was  done,  and  that  he  who  committed  it  escaped  the  observation 
of  all  men  in  its  conunission.  Only  the  angel  of  death,  whose  white 
wings  bore  the  pure  soul  of  this  woman  from  earth,  saw  the  passing 
of  that  life  or  noted  the  sobbing  last  breath  of  her  earthly  existence. 
But  would  the  officers  of  the  Commonwealth  —  would  you,  gentlemen, 
fiml  justification  in  your  conscience,  or  hope  for  j)eace  of  mind  here- 
after, if,  because  the  problem  was  obscure,  if,  because  the  shadow 
closed  dark  about  that  house  and  enveloped  that  entire  region,  you 
had  hesitated  in  your  inquiry?  Would  you  confess  that  human  intel- 
ligence, the  processes  of  human  law,  the  devotion  of  human  service, 
should  not  be  enlisted,  exercised  to  the  uttermost,  or  admit  that,  Ix*- 
cause  your  experience  had  taught  you  of  no  similar  instance,  this  could 
not  exist;  or  because,  knowing  the  children  that  have  sat  upon  your 
knee,  knowing  pure-hearted  brothers,  knowing  devoted  sisters  and 
loving  mothers,  and  knowing  normal  man  and  brave  youth,  as  you 
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have  known  them,  would  you  say  that  because  you  have  never  seen 
this  type  of  detestable  crime  it  does  not  exist  ?  Or  would  you  be  de- 
terred in  weighing,  noting  and  declaring  facts,  gentlemen,  because  it 
is  said  that  guilt  is  of  necessity  betrayed  in  the  very  presence,  conduct, 
movement,  countenance  and  brow  of  him  who  has  wrought  crime? 
(jentlemen,  consult  your  own  readmg.  Consult  and  reflect  upon  your 
knowledge  of  human  nature.  You  cannot,  gentlemen,  in  inquiring 
of  crime,  cloister  your  minds  in  the  pure  association  of  those  whom 
you  have  known  and  loved. 

Crime  was  done;  and  it  is  our  duty  to  find  its  per{>etrator,  if  cease- 
less search  for  the  truth  shall  so  avail  us.  Pause  and  reflect  upon  the 
case  that  to-day  is  moving  so  deeply  every  one  of  the  citizens  of  our 
New  England,  —  a  crime  committed  by  one  who,  without  imagination, 
without  knowing  aught  of  the  complications  of  life  save  those  that 
pertain  to  some  narrow  existence  in  a  little  hamlet  among  the  shadows 
of  the  Vermont  hills,  —  and  you  ^^lU  remember  the  delineation,  the 
demonstration,  the  disclosure  of  ingenious,  incredible  crime  to  which 
not  all  the  cruel,  cunning  maUce  and  blood  lust  of  the  middle  ages  can 
present  a  parallel.  You  will  learn  of  one  who,  by  the  blandishment 
and  pretence  of  conjugal  affection,  decoyed  to  her  treacherous  embrace 
one  she  had  sworn  to  love,  and  by  foulest,  shameless  murder  com- 
mitted him  to  his  death,  and  held  unholy  converse  with  her  paramour 
upon  the  very  scene  of  her  iniquity,  and  walked  buoyant,  exultant, 
laughing,  amon^^  pure  men  and  women  thereafter,  until  her  wickeilne.s.> 
was  otherv\ise  disclosed,  but  she  passed  unquestioned  by  the  bold 
assurance  of  her  conscious  guilt,  —  a  woman  without  imagination  or 
training  by  suggestion  of  crime,  but  instigated  by  the  devil,  who  lends 
to  his  subjects  the  cunning,  the  cleverness  foreip:n  to  them,  unknown 
to  them,  until  their  souls  have  been  sold  into  the  bondage  of  that 
merciless  master. 

AVhy,  gentlemen,  in  the  ancient  days,  at  the  time  when  our  common 
law  was  cradled,  when  human  life  was  held  so  cheap  that  it  was  tossed 
from  the  gallows  for  the  pettiest  of  crimes,  —  even  then,  in  those 
harsli  days,  when  bloodshed  was  frequent  and  the  finer  sensibilities 
an<l  thought  were  lightly  weighed  in  the  human  mind,  —  even  in  those 
days,  those  most  learned  in  jurisprudence,  those  most  familiar  with 
inquiry  in  crime,  knowing  that  no  motive  for  wilful  homicide,  meas- 
ured by  proper  standards  of  human  conduct,  could  ever  incite  one 
to  such  act,  adopted,  —  and  it  is  still  written  into  the  forms  of  our 
criminal  law,  —  as  the  only  suggestion  and  explanation  for  the  com- 
mission of  crime,  an  allegation  that  whosoever  did  murder  was  moved 
and  instigated  thereto  by  the  devil. 

How  a  ))urpose  to  take  human  life  stalks  stealthily  upon  the  virtuous 
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conscience,  how  suddenly  it  leaps  upon  its  victim  and  drives  him  to 
crime,  none  of  us  may  know.  Grod  grant  that  each  of  us,  as  the  days 
of  our  lives  are  measured  onward,  may  so  maintain  that  virtue  and 
righteousness  which  we  believe  to  be  ours,  that  it  may  not  be  entrapped, 
decoyed,  overtaken,  overthrown,  and  drive  us  to  the  c*ommission  of 
some  wrong,  inconceivable  and  incredible  to  us,  as  we  reflect  upon 
it  now  I 

Sherman,  J.  Mr.  Parker,  if  it  would  not  interfere  with  your  argu- 
ment, I  guess  we  will  take  the  afternoon  recess. 

Mr.  Parker.    Yes,  your  Honor. 

Recess. 

After  the  recess,  the  Attorney-General  continued  his  argument 
as  follows :  — 

Mr.  Parker.  Your  Honors,  gentlemen,  I  am  not  unmindful  that 
you  require  of  me  gravity  and  responsibility  of  speech.  You  cannot 
be  more  impressed  and  oppressed  by  the  fact  that  for  the  moment  I 
am  i)ermitted  to  speak  in  the  holy  name  and  on  behalf  of  our  Com- 
monwealth than  I  am.  If  I  can  in  any  wise  discharge  this  duty,  that 
I  would  not  have  sought,  it  will  be  first  in  an  earnest  attempt  to  lead 
vour  minds  to  calm  reflection.  I  have  known,  as  vou  have  kno\^Ti, 
that  this  hour  would  come  when  you  would  demand  of  the  represent- 
ative of  the  law  that  he  should  speak  knowing  the  significance  of  his 
words;  that  you  would  demand  of  me  that  I  in  my  place,  so  far  as  it 
was  possible,  should  share  with  you  this  great  responsibility.  To 
that  end,  therefore,  gentlemen,  I  pray  you  to  inquire  with  me  a  little 
further  as  to  those  problems  that  confront  us  daily  in  our  relations 
with  our  fellowmen;  for  not  anj'thing  of  your  intelligence,  nothing  of 
your  courage,  nothing  of  your  righteousness,  can  you  for  a  moment 
lay  aside  until  you  be  discharged  of  this  duty. 

It  is  said  that  conscious  innocence,  even  in  the  atmosphere  of  ac- 
cusing circumstance,  so  uplifts,  so  defends  and  so  protects  the  guilt- 
less that  with  open  brow  and  fearless  front  he  meets  his  fellowmen. 
And  so  it  is,  gentlemen.  But  why  ?  It  is  because  he  who  is  innocent 
knows  that  the  eternal  verities  of  the  truth  are  his  shield  and  protec- 
tion. It  is  to  them  that  he  appeals.  But  oh,  gentlemen,  reflect  I  Did 
you  ever  know  him  who  was  seeking  the  protection  of  the  tnith  to 
attempt  to  divert  it,  pervert  it,  by  falsehoo<l?  lie  prays  that  every 
fact  and  circumstance  —  for,  if  it  l)e  true  that  he  be  innocent,  ever}' 
fact  and  circumstance  is  his  defender  and  his  protection,  and  he  would 
marshal  them  all,  clamor  and  cr\'  for  them  to  come  and  surround  liim 
with  their  eternal  defiant  protection.     Falsehoo<l  never  yet  was  woven 
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into  the  fiber  of  the  truth ;  and  he  who  lays  his  impious  and  sacrile- 
gious hand  upon  the  truth  to  pervert  or  to  conceal  it,  by  hand  and 
speech  proclaims  his  guilt. 

The  learned  counsel  well  says  that  were  it  not  that  facts  spring  into 
vital,  eloquent  activity,  even  though  time  has  passed  since  the  fatal 
event,  to  defend  him  who  is  accused,  he  might  be  caught  in  the  web 
of  hostile  circumstance,  and  be  drawn,  innocent,  to  his  condemnatioiL 
Inquire  of  your  own  experience,  inquire  of  your  own  thought^  I 
pray,  each  man  of  you ;  turn  to  the  sanctuary  of  your  own  conscience, 
and  ask  yourselves  whether  child  or  man  would  tell  falsehood  to  prove 
his  innocence.  The  eternal  verities  are  part  of  the  law  of  God;  and 
what  say  you  of  him  who  shall  shun,  defy  or  falsify  their  declarations? 
^^^lat  say  you  of  the  suggestion,  that,  innocent,  confident  in  innocence, 
exultant  in  innocence,  one  who  is  accused  of  crime,  and  accused, 
gentlemen,  not  by  the  voice  of  any  human  accuser,  when  innocent, 
conscious  of  his  innocence,  by  reason  of  his  o^ti  conscience,  when 
inquired  of,  as  every  one  in  that  outraged,  terrified,  quivering  com- 
munity was  inquired  of,  as  to  the  truth,  is  the  only  one  who  has  sought 
to  establish  his  innocence  bv  falsehood? 

What  change  came  over  the  mind  of  this  accused  young  man,  that 
led  him,  before  he  knew  that  human  tongue  had  suggested  or  hunoan 
mind  conceived  an  accusation,  'maintaining  an  apparent  attitude  d 
stainless  innocence,  but  in  the  very  presence  of  the  majesty  of  the 
law,  for  the  moment,  aye,  gentlemen,  represented  by  men,  but  men 
earnest  in  their  effort  to  find  the  truth,  and  inquiring  of  him  of  those 
circumstances  which  broujrht  him  to  the  door  of  this  crime,  to  tell 
falsehoods  to  evade  their  conclusions? 

Doubtless,  doubtless,  gentlemen,  there  were  in  many  an  household 
within  cry  of  that  desolated  home  instruments  that  might  have  wrought 
this  lamentable  death.  Did  the  housewives  of  Weston  destrov  the 
knives  of  their  domestic  emnlovment  ?  Did  the  innocent  bovs  who 
loved  nature,  and  to  walk  in  the  shadowed  aisles  of  the  forest  where 
the  Ahnit  hty  s])eaks  to  his  creatures,  go  home,  and  in  the  terror  of 
their  fiuilt  tlcstrov  the  innocent  instruments  of  their  virtuous  pleasure? 
Did  anv  other  of  the  worthv  voutli.of  this  Commonwealth  of  ours  hide 
away  the  l)roken  renmants  of  the  innocent  companions  of  their  pleas- 
ure, (^r  conceal  a  jewel  that  had  throbl>ed  upon  the  bosom  of  a  lonn? 
mother,  and  hide  it  chained  —  chained  in  desperate  association  with 
the  L'uilt  of  the  broken  knife? 

1  prav  vou  a^jain,  enter  the  sanctuarv  of  vour  own  homes,  of  vour 
own  hearts  and  of  vour  own  love,  and  ask  whether  anv  one  moved  bv 
the  sentiments,  moved  bv  the  experiences,  moved  by  the  hopes,  aye, 
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moved  by  the  fears  to  which  all  humanity  is  subject,  would,  out  of  all 
that  innocent  community,  if  innocent,  by  his  own  act  confess  his  guilt  ? 

You  have  not  known,  Mr.  Foreman,  nor  you,  sir,  nor  you,  what  fear 
may  assail  you;  how  in  the  grip  of  sudden  terror  you  may  belie  and 
betray  in  a  moment  the  whole  life  you  have  lived  before  your  fellow- 
men.  God  grant  that  test  never  may  come  to  you.  But  ask  of  your- 
selves, if  you  be  honest  men,  —  and  you  are,  —  ask  of  yourselves,  as 
you  know  your  fellowmen,  whether  the  very  suddenness  of  accusation, 
the  very  terror  of  circumstances  that  for  the  moment  alarm  and  suggest 
guilt,  is  not  the  very  moment  when  there  springs  spontaneously  from 
conscience  and  heart  and  lip,  without  thought,  the  declaration  of  the 
truth,  which  is  your  sole  defender?  Can  you  conceive  of  falsehood 
sworn  to  your  service,  except  you  know  that  the  truth  would  convict 
you? 

Now,  these  are  the  considerations  th|it  I,  speaking  with  the  gravity 
that  you  demand  of  me,  that  my  own  conscience  and  my  oath  demand 
of  me,  should  hold  before  you  in  your  further  inquiry.  I  ask  for  no 
conviction.  I  shall  not  ask  you  to  follow  me. in  argument,  gentlemen, 
upon  lines  that  depend  wholly  upon  the  fallibility  of  human  observation 
or  of  human  speech.  I  shall  ask  you  to  listen  while  the  mute  evidences 
of  this  crime  speak  to  you.  I  shall  ask  you  not  to  be  led  or  misled 
by  the  eagerness  of  effort  or  the  earnestness  of  advocate.  I  shall  ask 
you  to  take  into  your  own  minds,  use  the  intelligence  that  is  your  own, 
and  weigh  the  significance  of  the  elemental  propositions  upon  which 
this  cause  rests. 

It  is  said,  and  has  been  said  in  this  case,  as  is  said  in  every  cause 
that  involves  an  inquiry  into  the  commission  of  crime,  that  circum- 
stantial evidence  is  to  be  dreaded;  that  it  misleads  the  human  mind 
into  error,  and  you  pass  into  the  obscurity  of  doubt  and  conjecture 
when  you  follow  it;  and  that  neither  the  sunlight  of  your  after  days 
nor  the  calm  reflection  that  comes  when  the  stars  serenely  sail  through 
the  night  shall  save  you  from  what  my  learned  friend  in  his  opening 
called  "accusing  doubt."  I  would  spare  you  all  such  suffering;  I 
would  spare  you  all  the  misgivings  that  future  days  may  bring  to  you, 
by  the  suggestions  that  I  shall  make  for  your  consideration. 

True  it  is  that  men,  even  under  the  exhaustive,  perfect,  most  highly 
developed  system  of  jurisprudence  that  any  enlightened  Common- 
wealth knows,  have  been  erroneously  con\icted  of  crime.  But  it  has 
been  through  errors  of  human  observation,  through  errors  of  human 
speech,  through  prejudice,  through  passion,  through  fear,  or  interest. 
But  never  yet,  since  the  Almighty  set  the  stars  in  their  orbits  and  con- 
all  the  infinite  splendors  of  the  firmament,  has  error  crept  in 
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with  the  demonstration  of  absolute  fact.  If  the  facts  from  whidi  yoo 
are  to  reason  are  established,  then  between  that  fact  and  its  neoessaiy 
consequent  there  can  be  no  error  through  the  fallibility  of  human  seme. 
You  do  not  need,  if  once  you  see  an  object,  whether  it  be  star,  planet, 
sun  or  moon,  or  whether  it  be*  some  object  nearer  within  your  grasp 
and  part  of  your  daily  life,  moving  in  the  inexorable  grip  of  the  etemil 
and  uniform  and  universal  law  of  gravity,  to  be  told,  if  you  see  it 
moving,  where  it  must  ultimately  rest. 

So,  here,  if  the  circumstances  upon  which  and  from  which  vour 
conclusions  must  follow  be  established  to  you,  gentlemen,  beyond  a 
reasonable  doubt,  then  be  assured  that  you  have  reached  that  con- 
clusion which  b  as  near  absolute  verity  asT  the  human  intellect  can 
attain. 

Neither  the  law  human  nor  the  law  divine  has  conferred  upon  you, 
gentlemen,  the  power  of  giving  or  .taking  life.  The  issue  here  is  the 
gravest  that  the  law  knows,  but  be  not  dismayed  by  any  fear  that  voa 
are  arrogating  that  which  does  not  belong  to  any  human  power.  Yoa 
can  neither  take  life  nor  can  you  give  it.  Your  verdict,  if  it  should 
be  that  the  charge  laid  in  this  indictment  is  true,  shaU  cut  the  thread 
of  no  human  life.  You  have  no  more  responsibility  with  the  conse- 
quences that  come  from  the  declaration  of  the  truth  as  yqji  have  seen 
it  than  has  an  astronomer  who  gazes  through  his  telescope  at  the  passing 
of  a  star,  and  knows  by  computations  that  it  must  pass  here  or  there,  in 
parabola  or  ellipse,  or  howsoever  God  has  defined  its  path  or  set  the 
measure  of  its  flij^ht.  He  has  but,  through  the  vehicle  that  God  has 
given  him,  observed  that  it  is  moNdng  in  its  course,  and  its  ultimate 
point  and  the  attainment  of  its  ultimate  passing  in  its  orbit  is  by  the 
decree  of  God,  and  not  by  the  declaration  of  the  observer. 

Yours  the  power  of  life  and  death,  my  friends,  no  more  than  that 
of  the  grave  physician,  who,  in  the  agonies  of  illness,  finds  it  his  duty 
to  say  to  kindred,  heartbroken  by  his  declaration,  that  the  end  of  a 
life  is  approaching,  and  be  declares  it.  But  he  has  taken  no  life, 
]\Ir.  Foreman ;  he  has  but  declared  what  is  required  of  you  to  say,  — 
what  his  senses,  his  trained  observ^ation,  the  truth  and  hb  duty  require 
him  to  say.  And  the  event  is  with  God,  as  the  event  of  thb  cause  is 
with  the  law,  and  pursuant  to  its  dictates;  and  a  law,  gentlemen,  made 
by  your  f  el  low"  citizens,  and  a  law  which  you  in  your  daily  life,  by 
virtue  of  your  citizenship,  have  sworn  to  uphold  and  defend,  and 
which  again,  under  the  most  solemn  circumstances  that  will  ever  at- 
tend any  incident  of  your  lives,  you  have  sworn  to  uphold. 

I  have  said  to  you  that  in  the  analysis  of  these  facts  we  should  first 
inquire  who  might  have  done  this  crime;  and  if  it  should  i^pear  upon 
inquiry  that  opportunity,  the  possibility  of  opportunity,  was  presented 
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to  several  individuals  or  persons,  it  is  our  duty  to  inquire  whether 
further  examination  has  eliminated  any  one  or  all  of  them.  And  if, 
after  such  analysis  and  elimination,  you  have  reached  nearer  to  the 
attainment  of  truth  by  finding  that  one  and  not  many  can  be  further 
considered,  then  you  may  lay  aside  the  investigation  that  has  resulted 
in  that  elimination,  and,  fearless,  proceed  upon  the  further  inquiry. 

If  this  accused  had  opportunity,  and  if,  having  that  opportunity, 
he  has  not  told  you  the  truth  as  to  his  movements  or  his  purposes,  or 
has  sought  to  bring  others  to  do  falsehood  for  him,  and  upon  inquiry 
as  to  all  others  who  might  have  had  opportunity  you  are  satisfied  they 
are  without  guilt,  you  then  proceed  to  inquire  whether  that  demon- 
stration has  given  over  to  your  just  and  austere  consideration  any  one, 
—  whether  there  are  other  circumstances  that  confinn  the  declarations 
already  made  to  you. 

Charles  L.  Tucker,  upon  his  own  statement,  was  near  to  the  scene 
of  this  crime  at  the  time  when  it  must  have  been  committed.  The 
reason  for  his  being  there  as  given  by  him  may  be  to  you  a  sufficient, 
a  conclusive  and  a  satisfactory  one,  and  it  may  not  be.  If  he  were 
there  for  an  honest  and  a  consciously  innocent  purpose,  he  never  could 
have  told  falsehood  concerning  it.  When,  under  what  circumstances, 
how,  either  the  purpose  or  the  necessity,  as  he  saw  it,  to  do  this  crime, 
overtook  him,  I  have  neither  power  nor  right  to  tell  you.  Whether 
before  he  reached  that  house,  if  he  went  there,  the  puq)ose  to  do  this 
iniquity  was  in  his  heart,  I  neither  know  nor  dare  to  say.  WTiat  pur- 
pose finally  drove  him,  led  him,  to  this  iniquity,  if  he  did  it,  I  cannot 
say;   nor  need  I,  nor  need  you. 

Death  most  pitiful,  of  the  most  innocent,  has  been  done,  under  cir- 
cumstances that  would  make  any  man's  heart  bleed  for  the  wickedness 
of  it.  Happy  childhood,  the  innocence  of  sweet,  pure  girlhood,  have 
been  sacrificed  to  wickedest  and  fiercest  purpose  of  lust  or  gain.  Chil- 
dren have  been  slain  at  firesides  by  one  who  had  violated  the  sanctity 
of  a  home  for  no  other  purpose  than  to  commit  a  petty  theft.  One 
who  is  apprehended  in  the  perpetration  of  crime  will  do  anything,  even 
to  death,  to  escape  apprehension.  A  sudden  blow,  two  blows,  stricken 
as  these  were  struck,  may  have  come  for  no  other  reason  and  under 
no  other  impulse  than  to  escape  at  all  hazards  the  apprehension  of 
justice.  And  weak  woman,  pure,  white-browed,  virtuous  woman, 
to  him  who  is  detected  in  crime,  stands  and  rises  as  the  supreme  and 
dread  terror  of  the  law  itself.  The  arresting  hand  of  a  child,  the 
cry  of  fear  of  a  child,  to  him  who  is  guilty  is  the  declaration  of  con- 
demnation and  doom  that  he  has  brought  upon  himself.  Wliether 
in  thb  house  he,  whoever  did  this  crime,  was  detected  in  some  attempt 
to  steal,  or  had  under  some  gust  pi  evil  desire  been  moved  to  foulest 
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evil,  and  she  whom  he  had  violated  by  his  veiy  presoioe  aought  to 
escape,  to  make  outcry  of  the  wrong,  and  he  knew  that  the  whole 
countryside  would  ring  with  his  wickedness,  and  that  ereiy  tree  as 
he  passed  would  be  his  accuser,  and  that  the  winds  that  preceded  him 
would  tell  all  the  roadsides  and  the  countryside  of  his  guilt  before  he 
came,  he  struck  her  down  to  save  himself  from  the  consequence  of 
his  own  wrong,  neither  I  nor  you  need  say. 

Have  you  been  satisfied  of  the  purpose  of  the  journey  that  the  de> 
f  endant  has  said  he  made  that  morning  ?  He  was  going  to  note  whether 
upon  the  Boston  Athletic  Association  grounds  they  were  indulging  m 
any  sports  that  day.  Look  at  the  pathway  he  took  to  go  to  that  inune- 
diate  neighborhood  of  his  entertainment.  Has  he  suggested  to  vou 
why  he  was  by  Cutter's  Comer  that  day,  or  how  it  was  oo  his 
way  to  the  Athletic  Grounds  ?  And  mark  you,  gentlemen,  lest  toq 
misunderstand  what  I  am  now  suggesting  to  you,  in  q>eaking  of  whit 
the  defendant  has  said  I  am  speaking  entirely  of  the  statements  he 
has  made  to  the  officers.  Hie  just  and  humane  law  of  this  Common- 
wealth does  not  require  an  accused  person  to  go  on  to  the  stand  and 
under  oath  tell  his  story.  Nor  have  you  any  right  to  assume  or  pre- 
sume anything  against  him  because  he  avails  himself  of  that  humaoe 
provision  of  our  law.  So  when  I  speak  of  the  statements  or  the  absence 
of  a  statement  of  this  defendant,  you  will  understand  I  constantly  and 
always  speak  of  the  statements  that  he  voluntarily  made  to  the  officers. 

WTiy  did  he  go  there  that  day  ?  For  what  purj>ose  the  journey,  and 
what  was  its  occasion?  How  has  he  spoken  of  it  since?  It  is  said 
by  my  learned  friend  that  he  spoke  to  Harold  Page,  liA*ing  in  the  shadow 
of  his  desolated  affections,  and  my  friend  has  said  he  spoke  as  you 
would  speak  to  a  friend,  Mr.  Foreman,  in  affliction,  to  condole  with 
him,  to  express  sympathy  with  liim.  And  what  did  he  say  ?  He  said, 
"  They  have  got  me  into  this  thing,  and  I  was  up  there,  and  it  was  only 
by  |::ood  fortune  I  didn't  go  further.  And  who  do  you  suspect?" 
It  was  effrontery,  it  was  audacity,  if  he  were  guilty.  And  if  he  were 
guilty,  as  I  argue  to  you  these  facts  which  I  shall  detail,  and  which 
you  have  heard,  and  which  have  already  had  their  weight  upon  your 
minds  declare,  it  was  but  further  evidence  of  this  audacity  by  which 
he  sought  even  to  the  extent  of  confessed  falsehood  to  avert  suspi- 
cion. 

The  most  incredible  proposition  in  this  case,  gentlemen,  as  the 
various  incidents  form  themselves  in  my  mind,  is  the  one  that  is  not 
disputed.  If  the  evidence  that  the  Commonwealth  was  advised  of 
led  to  the  conclusion  that  this  young  man  had  started  from  his  home 
that  morning  to  walk  into  a  strange  country,  and  put  this  deadly  knife 
into  his  pocket  as  an  incident  of  his  walk,  I  should  have  said  with  you, 
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*' Though  nothing  b  incredible  in  these  stories  of  wickedness,  that 
passes  belief."  But  it  is  confessed  so  far  as  the  sheath  appears,  for 
out  of  the  very  pocket  of  that  coat  which  he  wore  when  he  was  out 
upon  his  excursions  of  pleasure  dropped  this  accusing  sheath.  And 
they  say  sheath  and  knife  were  never  together.  Sheath  and  knife, 
each  made  for  the  other,  were  never  so  used  by  this  most  extraordinary 
individual  of  whose  conduct  we  are  inquiring.  You  have  seen  such 
knife  as  this  was  before  its  semblance  was  destroyed  to  avert  suspicion, 
and  you  will  wonder,  you  ^ill  inquire,  you  will  demand  that  you  be 
satisfied  how  it  was  that  one  was  kept  apart  from  the  other.  A  knife 
80  keen,  gentlemen,  that  even  at  a  theatrical  entertainment  it  cannot 
fall  upon  the  floor  or  be  handled  without  bloodshed,  yet  carried  like 
a  watch  or  a  lead  pencil  in  the  inside  pocket  or  some  other  pocket  of 
this  young  man.  Carrying  a  knife  of  that  kind  without  a  sheath  over 
the  country  or  anywhere,  when  its  every  reminder  was  of  the  inevitable 
consequences  of  such  misuse.  Do  you  believe  that  the  knife  was  in 
the  possession  of  this  man  on  this  memorable  and  fatal  journey  this 
morning?  Its  inseparable  companion  dropped  from  his  guilty  pocket 
within  an  hour  and  a  half  of  the  time  when  this  crime  was  conmiitted. 
Innocent  knife  ?  Innocent  conduct  ?  Inquire  with  me.  He  who  slew 
that  woman  knew  as  no  other  living  man  knew  the  nature  and  kind  of 
wounds  it  had  inflicted.  Incised,  clean-c*ut,  punctured  wounds.  Did 
you  note  the  dread  significance  of  the  manner  in  which  he  destroyed 
this  evidence  ?  Take  it,  each  examine  it,  and  see  whether  I  am  justi- 
fied, gentlemen,  in  demanding  that  you  note  the  manner  of  its  destruc- 
tion. With  hammer  and  vice  and  file,  not  merely  breaking  it  into 
three  pieces,  but  with  the  hammer  knocking  the  edge  thb  way  and 
that  way  and  until  it  was  more  in  the  nature  of  a  saw  than  of  a  keen- 
edged  knife,  —  knocking  off  pieces  of  the  knife,  so  that  its  transv(»rse 
measurement  should  be  diminished;  filing  i^ith  a  file  even  the  iilenti- 
f}ing  name  of  the  nmker.  Yet  he  of  all  men  knew  the  nature  of  the 
wounds  that  had  brought  death  to  that  woman.  I>escribing  to  the 
officers  first  a  knife  that  by  no  |K)ssibility  could  have  committed  this 
crime  or  inflicted  these  wounds,  —  l^ing  about  the  possession  of  any 
such  knife  at  all,  —  why  should  he,  innocent,  —  why  should  any  man, 
innocent,  i;^orant  of  the  nature  of  the  wounds  of  which  he  knew  and 
others  knew  nothing,  have  donieil  the  |>ossession  or  ownership  of  the 
one  knife  that  could  have  caused  them  ? 

This  knife  is  one  of  the  witnesses,  gentlemen,  which  I  have  said  you 
are  required  to  hear,  and  what  it  tells  you  is  beyond  the  possibility 
of  human  error.  Hear  it  well;  read  its  significance  only  after  you 
have  employed  your  very  l)est  intelligence,  the  keent*st  jwwers  of  your 
conscience,  the  most  austere  and  just  qualities  of  your  judgment. 
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When  you  so  read  it,  then,  gentlemen,  never  shall  come  accuang 
doubt  into  your  minds  if  you  declare  what  it  reveals. 

There  was  blood  upon  it,  the  character  of  which  I  shall  discuss  with 
you  later.  A  portion  of  it  was  lost.  And,  gentlemen,  there  is  another 
witness  that  you  shall  hear  and  consider  before  I  shall  ask  you  to  weigh 
with  me  the  words  of  human  testimony.  Hiere  is  a  coat  that  was 
worn  upon  that  occasion,  and  it  has  spots  of  human  blood  upon  it, 
and  it  is  said  and  truly  said  by  my  learned  friend  that  the  spots  upon 
that  coat  hardly  measure  in  their  a^r^ate  one  little  drop  that  might 
tell  of  petty  pin  prick  upon  your  finger.  And  so  it  might  be  accounted 
for,  and  so  he  who  was  innocent  would  suffer  it  to  be  accounted  for. 
But  when  you  inquire  of  this  witness  in  your  jury  room,  examine  it 
carefully;  demand  that  it  shall  tell  you  its  whole  truth,  and  say  then, 
gentlemen,  whether  here  again  there  has  not  been  an  attempt  to  weave 
falsehood,  and  claim  that  it  fits  with  the  fiber  of  the  truth  Yes,  if 
it  be  true  that  this  young  man  carried  a  keen-edged,  keen^xxnted 
hunting  knife  with  him  to  the  theatre,  and  that  he  dropped  it  upon 
the  floor,  and  there  cut  his  hand,  —  though  no  living  eye  saw  it,  — 
and  that  the  drops  or  a  drop  —  though  no  eye  saw  it  faU  —  fell  upon 
that  coat  and  accounted  for  it,  you  ought  to  acc^t  it,  and  I  demand 
that  you  should  accept  it;  but,  gentlemen,  examine  closely  the  fea- 
tures of  this  witness,  demand  that  it  look  you  in  the  face  as  you  look 
in  the  face  of  the  human  witness  who  testified  to  vou.  and  look  at  this 
accusini^  drop  that  lies  on  the  inner  side  of  the  button,  at  the  right- 
hand  side  of  the  coat,  and  tell  me  how  Brian  Fish,  or  any  other  faith- 
ful, abject  friend  of  this  defendant,  can  account  for  it.  But  picture 
to  yourselves  —  and,  gentlemen,  you  must  spare  yourselves  no  horror 
that  this  inquiry  demands  of  you,  though  your  hearts  bleed  and  tears 
shall  fill  your  eyes  and  your  hand  shall  tremble  as  you  think  that 
such  niieht  have  been  a  scene  in  vour  own  homes  —  you  must  fear- 
lessly  pursue  the  inquiry.  And  remember  the  description  that  the 
men  of  science  have  given  to  you  of  the  revelations  of  this  poor,  mu- 
tilated body.  Think  of  the  pitiful  clothes  that  she  wore  in  Ufe,  mute 
testimony  of  the  last  sobbing  of  her  heart's  blood,  and  remember  how 
that  woman  died  in  the  grip  of  an  assiissin,  held  close  by  the  grip  up>n 
her  outer  garment,  and  the  blows  stricken  with  the  rapidity  of  an 
active,  desperate  a.ssailant,  who  sought  to  do  death  that  he  might  esca|)e. 
Then  picture  to  yourselves  how  the  knife  blows  struck  in  chest  an«] 
throat  and  neck,  and  then  tell  whether  that  drop  upon  that  button 
came  from  this  apocr^'phal  incident  in  the  theatre. 

Cjcntlemen,  the  mvsteries  and  the  wonders  of  modem  electricitv, 
bound  to  the  service  of  human  nature,  impress  us  constantly,  and  we 
marvel  at  them;   but  never  knew  I  theatrical  show  like  this,  with  its 
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alternating  lights,  done  in  those  orchestra  chairs.  Brian  Fish,  with 
a  memory  phenomenal,  unique,  unmatched  in  any  inquiry  that  I  have 
ever  made,  being  advised,  as  he  said  he  was,  that  the  subject  of  his 
testimony  was  the  explanation  of  the  blood  upon  the  coat,  —  he  didn't 
see  the  knife,  he  didn't  see  it  drop,  he  heard  it  drop,  and  that  was  in 
the  time  of  darkness,  when  the  quivering  audience  were  expecting  the 
rising  of  the  curtain  to  disclose  all  the  wonders  of  that  drama;  and 
the  lights  go  on,  and  the  curtain  rises  and  falls,  in  order  that  Brian 
Fish  may  have  light  and  darkness  to  fit  the  tale  he  was  called  here  to  tell. 
He  observed  how  the  coat  was  held,  —  and  do  you  remember,  gentle- 
men, his  first  explanation  of  it,  as  the  sudden  flash  of  electricity  permitted 
him  to  measure  its  every  fold  as  it  lay  upon  his  friend's  knee;  and 
he  laid  it  first  with  the  lining  outside,  —  a  fatal  and  false  demon- 
stration, —  and  then  he  changed  it  again  so  that  the  outer  cloth  should 
be  upon  the  outer  side,  and  then  sought  to  measure  the  fall  of  an  in- 
visible drop  of  blood,  caused  by  an  invisible  knife,  flowing  from  an 
invisible  wound.  But  Brian  Fish,  in  his  eagerness  to  add  falsehood, 
if  need  be,  for  his  friend,  had  not  been  told  that  there  was  any  need 
of  explaining  anything  but  the  drops  upon  the  bottom  of  that  coat, 
nor  can  he  tell  of  the  accusing  drop  that  fell  upon  the  button.  I  call 
before  you,  and  I  shall  send  with  you  to  your  jury  room,  thb  other 
mute  witness,  and  you  shall  examine  it,  as  you  examine  all  else,  and 
tell  its  significance. 

If  inadvertently  at  any  time  in  the  earnestness  of  the  presentation 
of  this  evidence  I  shall  seem  to  indicate  to  you,  gentlemen,  how  any 
single  fact  impresses  my  mind,  or  inadvertently  suggest  to  you  what 
is  my  belief,  discard  it,  for  it  is  your  belief  that  determines  this  issue; 
and  my  duty  is  done  in  presenting  for  your  consideration  these  several 
factors  and  incidents. 

Gentlemen,  did  you  ever  see  innocent  pin,  the  CAidence  of  filial 
affection,  the  companion  of  happy,  joyous  youth,  in  such  foul  company 
as  that  pin  was  when  it  was  discovered?  Gentlemen,  this  defendant 
upon  his  own  statement  had  sought,  as  his  learned  counsel  argued 
to  you,  to  evade,  distort  the  circumstances  which  he  deemed  incrim- 
inating. The  courage  of  my  good  friend,  braver  than  any  I  have 
ever  seen  in  desperate  straits  before,  shrank  —  though  he  would  give 
his  life  for  this  man  to  whom  he  has  given  his  services  —  shrank 
because  even  his  courage  failed  him  in  the  attempt  to  explain  to  you  why 
the  only  two  things  that  this  man  sought  to  conceal  were  hidden  together, 
—  the  knife  that  might  have  done  those  wounds,  and  which,  gravely 
upon  the  oath,  experience  and  tnie  manhood  of  these  gray-headed 
men  who  have  testified  to  you,  was  the  knife  that  must  have  done  it; 
and  with  that  he  put  this  pin.     Why  to';ethcr  ?    \Miy  not  this  other  pin 
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in  resource,  yet  confessed  to  you  that  no  ingenuity  or  capacity  of  his 
mind  could  suggest  reason  why  these  two  notes,  written  under  the 
same  circumstances,  ph^'sical  and  mental,  disclosed  such  absolute 
inconsistencies.  And  with  that  the  contention  of  this  defence,  striving 
too  much,  fails. 

I  shall  argue  to  you  along  lines  that  I  believe  control  the  ddiberations 
of  men  in  their  every-day  affairs,  and  {  will  keep  you,  so  far  as  this 
tragedy  may  permit,  along  the  normal  lines  of  your  every-day  con- 
scientious reasoning.  1  shall  ask  you  to  scan  in  your  jury  room  the 
postal  canl  which  has  been  put  in  evidence;  I  shall  ask  you  to  com- 
pare the  handwntin;x  of  that  postal  card  with  the  disputed  note.  But 
more  than  that,  gentlemen,  I  shall  ask  you  to  assodate  the  ideas  that 
the  two  pa])crs  reveal;  and  if  there  is  not  absolute  intellectual  and 
mental  identity  between  this  prisoner  and  that  note,  then  lay  this  aside 
and  proceed  to  inquire  of  the  more  significant  and  compelling  incidents 
of  this  case. 

He  who  took  the  fatal  message  of  death  to  Miss  Page's  house  that 
day  was  confronted  by  sudden  and  unexpected  emergency;  and  lies 
born  of  sudden  need  are  not  pure  intellectual  creations,  —  they  spring 
from  some  cradle  of  thought,  some  association  of  ideas  in  the  mind 
of  him  who  conceives  and  declares  them.  Trace  out  what  may  have 
been  in  the  mind  of  this  accused,  if  it  were  he  who  delivered  that  mes- 
sa<:.e  to  explain  his  guilty  presenc*e  at  or  near  that  house.  He  had 
worked  in  Boston,  in  the  South  Tonninal  Station,  where  he  knew 
Harold  Page  had  worked,  and  there  is  the  first  connection  of  ideas 
with  this  house.  He  had  known,  I  argue  to  you,  that  there  employed 
was  a  man  named  J.  D.  Morton.  The  inessa;^e  of  injury  to  Harold 
Page  was  associated  in  this  nian*s  mind,  whoever  he  was,  with  the 
idea  of  the  place  of  his  employment.  It  was  the  South  Station;  thence 
would  have  come  the  message,  and  there  ai]:ain  is  the  tie  and  associa- 
tion of  ideas  that  makes  this  man  stand  revealed  before  you  as  the 
bearer  of  that  messat^e.  "J.  1).  Morton*'  he  may  have  started  to 
write,  you  may  say.  One  of  these  men  who  analyzes  every  stroke 
of  j)en  or  pencil,  and  says  that  it  reveals  to  him  some  manifestation  of 
thought,  has  said  to  you  that  that  is  its  significance  to  him.  Gaze 
upon  it  yourselves,  and  say  whether  that  be  true  or  not;  I  know  not. 
If  it  be  true,  what  say  you  ?  The  first  name  that  sprang  to  his  raind 
as  the  source  of  his  fictitious  information  was  a  name  associated  \^*ith 
cverv-dav  incidents  of  this  man's  life.  And  where  is  another  who  can 
be  named,  or  whom  the  ingenuity  of  counsel  has  suggested  to  you, 
answering,  responding  with  all  these  suggestions,  that  in  a  moment 
1  shall  declare  to  you  to  be  conclusive  suggestions  of  identity? 

Do  you  require  more  proof  of  identity  between  this  man  accused 
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TWENTIETH    DAY. 

£I/iST  Cambridge,  January  24,  1905. 

The  court  came  in  at  9.35  a.m.  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Mr.  Parker.  If  your  Honors  please,  I  trust,  Mr.  Foreman  and 
gentlemen,  that  the  night  has  brought  you  good  counsel,  as  I  hope 
this  day  may  see  true  deliverance  made  of  this  portentous  issue,  weighed 
so  many  days  in  your  just  minds.  This  is  no  moment  for  compliment 
or  apology.  I  could  say  to  you  that  I  regret  that  you  must  bear  the 
weariness  of  hearing  again  contentious  voices;  but  it  is  my  duty  to 
go  forward  in  the  path  as  I  see  it  lies  before  me,  as  it  is  your  duty  to 
hear  me,  even  though  your  steps  shall  lead  this  day  through  the  valley 
of  the  shadow  of  death.  But  the  day  shall  have  no  terrors  for  you 
if  you  be  ever  mindful  of  the  charge  laid  upon  you,  and  if  you  remember 
that  conscience  is  the  tie  that  holds  man  to  his  filial  relation  to  the 
eternal  God. 

I  spoke  to  you  yesterday  of  the  silent  accusers  of  the  prisoner.  I 
spoke  to  you  of  the  broken  knife,  of  the  sheath  and  of  the  pin.  I  did 
not  ask  you,  for  my  heart  forbade,  but  L  cannot  longer  take  counsel 
of  it,  —  by  what  maternal  intuition  of  love  did  this  mother  cry  out 
when  she  saw  that  pin  break  from  its  shackles  of  guilt  and  fall  upon 
the  floor,  and  say,  though  none  had  asserted  the  contrary,  "That  is 
my  son's  pin;  I  have  worn  it,  and  I  have  known  it."  Who  had 
denied  it?  What  dread  intuition  spoke  through  that  cry  of  mother- 
hood,, the  confession  of  an  afflicted  heart  ? 

God  will  forgive  —  we  must  forgive  —  if  in  the  sad  straits  of  her 
affliction  she  has  not  told  the  utter^iost  word  of  truth.  We  forgive 
her,  but  we  cannot  deny  her  revelation.  The  knife  was  known  to  her, 
she  tells  us.  Her  heart  bids  her  believe  that  she  had  seen  and  known 
it,  but  she  told  the  officers,  and  none  gainsay  it,  that  she  had  not  known 
or  seen  that  knife. 

My  friend  appeals  to  the  very  insects  of  the  atmosphere  to  make 
for  hb  defen^,  and  he  cries  to  you  that  the  trace  of  these  littlest  of 

God's  creatures  bears  out  the  contention  that  he  makes  here.     Gen- 

» 

tiemen,  if  it  be  true  that  the  pestiferous  fly  of  our  daily  life  had  found 
harboring  and  feeding  place  upon  the  steel  of  that  knife,  do  you  not 
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know  that  true  as  the  sleuthhound  to  the  scent  of  blood  those  little 
insects  with  their  microscopic  senses  trace  out  the  smell,  the  odor, 
the  taste  of  decaying  flesh  and  blood  and  feed  upon  it  ?  As  the  vul- 
tures gather  from  the  uttermost  parts  of  the  sky  when  the  atmosphere 
is  tainted  by  the  approaching  decomposition  of  the  flesh,  so  these 
insects  come,  the  very  voices  of  nature,  to  declare  to  you  that  there 
was  blood  —  infinitely  small  in  amount,  but  blood,  and  the  taint  of 
blood,  upon  that  knife,  and  there  is  the  tale  of  these  traces  that  ther 
left;  and  not,  not,  Mr.  Foreman  and  gentlemen,  the  remnant  of  a 
drop  of  blood,  told  as  a  part  of  that  impossible  story  of  Brian  Fish. 
Not  there  upon  the  back  of  the  knife  would  have  remained  and  clung 
the  accusing  traces  of  this  crime,  where  the  infallible  observation  of 
science  detected  it,  had  they  come  there  through  the  incident  related 
by  the  theatrical,  instructed  Fish. 

^\llat  say  you  of  the  accusation  of  this  sheath,  the  teeth  marks  upon 
it,  telUng  their  indisputable  story  of  the  death  struggle  of  this  victim, 
one  hand  of  the  assassin  engaged  in  holding  the  garments  of  this 
affrighted  and  fleeing  woman,  again  seizing  the  garment  upon  her 
body,  holding  her  in  the  very  vice-like  grip  of  death,  and  only  one 
hand  free  for  the  repeated  strokes  of  murder?  How  could  that  sheath 
have  been  drawn  from  this  quivering  glittering  blade  ?  No  hand  the 
murderer  had  free  for  that  use.  From  that  l^on  of  devoted  friends  — 
devoted,  aye,  gentlemen,  devoted  to  the  verge  of  perjury  —  why  does 
there  not  come  another  facile  and  futile  Brian  Fish  to  tell  the  ston* 

• 

of  these  accusing  teeth  marks?  Why  has  not  one  other  of  these 
devoted  friends  come  here*  to  tell  you  of  Homeric  battle  ^ith  the 
ferocious  squirrels  of  the  Weston  wilderness,  and  told  how  in  the 
^rasp  of  that  deadly  conflict  this  young  huntsman  had  to  draw  his 
blade  from  the  sheath  with  his  teeth?  There  are  some  propositions 
so  irrefragable  in  proof  that  even  perjury  stays  abashed  before  them, 
and  no  Brian  Fish  has  come  to  tell  you  how  this  can  be  explainetl. 

Again  inquire  with  me,  before  we  enter  upon  the  field  of  c6ntn>- 
verted  evidence,  if  there  be  other  evidences,  which  I  shall  discuss  later, 
whose  interpretation  depends  upen  this  connection.  For  unless  these 
incidents  of  the  house  are  absolutelv  connected  in  vour  mind,  connect 
themselves  in  your  mind,  with  this  prisoner,  I  charge  you  discanl 
tiiem,  for  I  would  have  no  error,  suggested  or  borne  upon  speech  of 
mine,  polhite  or  infect  your  deliberations. 

What  is  the  meaning  of  this  note,  "  J.  L.  Morton,'*  or  *'  J.  D.  Mor- 
ton," or  whatever  it  be,  to  your  minds,  gentlemen  ?  It  has  significam-e; 
and  if  it  has  to  VQur  minds  the  significance  it  brings  to  mine,  it  b  con- 
clusive proof  of  the  {proposition  that  the  Commonwealth  does  not  dnim, 
but  avers  and  lavs  before  vou  for  decision. 
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I  am  not  so  mystified  as  my  learned  friend  has  confessed  to  you  that 
he  is  by  the  testimony  that  you  have  heard  with  relation  to  the  inter- 
pretation of  handwriting,  —  the  unconscious  revelations  that  even 
hasty  pen  stroke  or  pencil  stroke  make  to  him  who  observes  it.  This 
science,  whether  it  follow  that  quaint,  fanciful,  capricious,  imaginative 
tenninology  adopted  by  one  of  its  distinguished  exponents  or  not,  has 
value.  But,  gentlemen,  the  t^timony  of  those  who  assert  themselves 
to  be  and  are  experts  in  handwriting,  is  but  argument  under  oath.  It 
carries  with  you,  if  it  follows  along  the  line  of  your  reason;  if  it  so 
fails,  you  discard  it.  The  handwriting  expert  is  neither  poet  nor 
artist;  he  is  not  the  seventh  son  of  a  seventh  son;  he  is  neither  clair- 
voyant, seer  nor  soothsayer,  nor  given  powers  that  you  and  I  in  greater 
or  less  degree  do  not  possess.  These  expounders  of  mechanical 
psychology  are  useful  to  you,  gentlemen,  and  may  be  very  useful  to 
you  as  instructors  of  your  observation.  And  if  they  be  honest,  —  as 
I  trust  they  all  intended  to  be,  —  and  if  their  reasoning  be  sound,  and 
if  they  point  out  to  you,  step  by  step,  by  certain  logic,  how  conclusion 
is  reached,  then  you  may  safely  adopt  that  conclusion.  But  the  dec- 
laration of  their  opinion  is  worth  no  more  than  the  value  that  you 
have  found  in  it. 

Had  they  whom  the  defence  called  been  content  to  assert  that  upon 
their  judgments  the  disputed  paper  was  not  in  the  handwriting  of  this 
accused,  and  the  reason  that  thev  adduced  for  that  conclusion  com- 
mended  itself  to  your  mind,  you  might  have  said,  and  well  and  truly 
said,  if  you  were  not  absolutely  convinced  by  the  other  testimony,  that 
here  was  doubt;  and  you  may  entertain  that  doubt  now,  gentlemen,  and 
carry  it  to  your  jury  room  and  act  upon  it;  and  yet  the  fundamental 
assertion  of  the  Commonwealth  is  in  no  res|)ect  impaired.  But  when 
four  gentlemen,  declaring  that  the  study  of  this  curious  field  of  in(|uir}' 
had  been  their  life  work,  avowed  that  they  were  as  sure  that  this  ao 
cused  did  not  write  that  significant  note,  as  they  were  that  Miss  Page, 
now  dead,  did  write  it,  they  passed  the  bounds  of  credulity;  they 
convinced  you  t^at  they  spoke  from  too  eager  partisanship;  they 
satisfied  you  that  their  conclusions  were  unreliable.  I  shall  not  wear>' 
you  by  analysis  of  these  men  or  of  their  testimony,  interestinir,  enter- 
taining, perhaps  instructive  field  as  it  may  be.  If  they  believed  and 
would  have  you  follow  them  upon  the  assertion  of  their  belief  that  the 
same  hand.  Miss  Page's,  wrote  those  two  notes,  what  say  you  of  the 
value  of  any  c*onclusion  of  theirs?  The  most  acute  mind  that  I  ever 
met  upon  the  witness  stand,  readier  of  resource  than  man  I  have  ever 
yet  met,  persuasive  of  speech,  majrnctic  in  presence,  most  delightful  of 
companions,  most  easrer  and  insistent  and  transparent  of  partisans, 
avowed  advocate  of  his  cause,  fertile  beyond  knowledge  of  mine  before 
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in  resource,  yet  confessed  to  you  that  no  ingenuity  or  capacity  of  his 
mind  could  suggest  reason  why  these  two  notes,  written  under  the 
same  circumstances,  physical  and  mental,  disclosed  such  absolutf 
inconsistencies.  And  with  that  the  contention  of  this  defence,  striving 
too  much,  fails. 

I  shall  argue  to  you  along  Unes  that  I  believe  control  the  deliberatioiis 
of  men  in  their  every-day  affairs,  and  {  will  keep  you,  so  far  as  this 
tragedy  may  {>ermit,  along  the  normal  lines  of  your  every-day  coo- 
scientious  reasoning.  I  shall  ask  you  to  scan  in  your  jury  room  the 
postal  card  which  has  been  put  in  evidence;  I  shaU  ask  you  to  com- 
pare the  handwritin^^  of  that  postal  card  with  the  disputed  note.  But 
more  than  that,  gentlemen,  1  shall  ask  you  to  associate  the  ideas  that 
the  two  papers  reveal;  and  if  there  is  not  absolute  intellectual  and 
mental  identity  between  this  prisoner  and  that  note,  then  lay  this  aside 
and  proceed  to  inquire  of  the  more  significant  and  compelling  incidents 
"of  this  case. 

He  who  took  the  fatal  message  of  death  to  Miss  Page's  house  that 
day  was  confronted  by  sudden  and  unexpected  emei^ency;  and  lies 
born  of  sudden  need  are  not  pure  intellectual  creations,  —  they  spring 
from  some  cradle  of  thought,  some  association  of  ideas  in  the  mind 
of  him  who  conceives  and  declares  them.  Trace  out  what  may  have 
been  in  the  mind  of  this  accused,  if  it  were  he  who  delivered  that  mes- 
sat;e  to  explain  his  guilty  presence  at  or  near  that  house.  He  had 
worked  in  Boston,  in  the  South  Terminal  Station,  where  he  kne\\ 
Harold  Page  had  worked,  and  there  is  the  first  connection  of  ideas 
with  this  house.  He  had  known,  I  argue  to  you,  that  there  employed 
was  a  man  named  J.  D.  Morton.  The  messa^^e  of  injury  to  Harold 
Page  was  associated  in  this  man's  mind,  whoever  he  was,  with  the 
idea  of  the  place  of  his  employment.  It  was  the  South  Station ;  thence 
would  have  come  the  message,  and  there  again  is  the  tie  and  associa- 
tion of  ideas  that  makes  this  man  stand  revealed  before  you  as  the 
bearer  of  that  raessa(;e.  **J.  L).  Morton*'  he  may  have  started  to 
write,  YOU  mav  sav.  One  of  these  men  who  analvzes  everv  stroke 
of  pen  or  pencil,  and  says  that  it  reveals  to  him  some  manifestation  of 
thoiip^ht,  has  said  to  you  that  that  is  its  significance  to  him.  Gaze 
upon  it  yourselves,  and  say  whether  that  be  true  or  not;  I  know  not. 
If  it  be  true,  what  say  you  ?  The  first  name  that  sprang  to  his  mind 
as  the  source  of  his  fictitious  information  was  a  name  associated  \\nth 
every-day  incidents  of  this  man's  life.  And  where  is  another  who  can 
be  named,  or  whom  the  ingenuity  of  counsel  has  suggested  to  you, 
answering,  responding  with  all  these  suggestions,  that  in  a  moment 
I  shall  declare  to  you  to  be  conclusive  suggestions  of  identity? 

Do  you  require  more  proof  of  identity  between  this  man  accused 
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and  this  note?  He  started  to  write,  it  may  be,  "J.  D.  Morton/'  and 
it  occurred  to  him  that  that  would  be  but  setting  a  trap  for  his  own 
feet,  and  so  wrote  it  '*  J.  L.  Morton."  But  I  shall  prove  to  you  by  the 
guilty  revelation  that  the  days  brought  to  this  man's  mind  that  it  was 
his  hand  that  wrote  that  note.  This  postal  card  will  reveal  to  you 
the  workings  of  an  agonized  and  terrified  mind.  You  shall  see  that 
upon  this  page,  this  little  bit  of  paper  that  has  recorded  his  errant, 
frightened  thoughts;  for  by  this  postal  card  it  is  revealed  to  you  that 
when  he  wrote  upon  it  he  was  casting  back  to  the  day  when  he  had 
left  this  other  bit  of  paper  that  he  knew  some  day  would  rise  to  accuse 
him.  And  upon  this  postal  card  he  has  written  every  single  word 
and  every  single  letter,  every  single  name  in  the  same  association  as 
that  disclosed  upon  this  paper,  knowing  that  he  had  left  it,  knowing 
that  it  was  as  fatal  and  calamitous  to  his  false  defence  as  if  he  had  left 
his  footprints  there. 

He  wondered,  as  his  guilty  mind  turned  this  over  and  over  again  for 
reassurance,  whether  the  letters  that  he  had  written  and  left  upon  the 
scene  of  his  crime  betrayed  the  hand  that  wrote  them;  and  in  a  series 
of  fictitious  addresses  he  wove  in  every  singly  name  and  letter  that  was 
upon  this  paper,  and  scanned  it,  and  scanned  it  again,  to  know,  to 
reassure  himself  by  comparison  that  as  he  had  written  those  ^'ords 
upon  that  postal  card  there  was  no  identification  with  his  hand.  Gen- 
tlemen, what  say  you  to  all  this  ?  If  my  line  of  reasoning  be  fallacious, 
let  your  just  minds  cast  it  out.  If  it  be  reason  that  commends  itself 
to  you,  it  is  absolutely  conclusive,  and  you  must  so  deal  with  it. 

There  is  no  dispute  as  to  these  incidents  and  these  evidences  which 
I  have  discussed.  I  say  to  you,  gentlemen,  that  every  one  of  them 
brings  to  the  door  of  the  desolated  Page  home  this  accused.  I  say 
to  you  every  incident  that  science  has  revealed  to  you  has  combined 
to  cast  back,  to  picture  a  scene  that  none  but  two  human  beings  saw, 
—  she  who  is  now  dead,  and  her  murderer;  and  in  him  do  you  not  see 
this  prisoner  revealed  to  you?  And  in  order  that  you  may  justly  and 
rightly  interpret  these  bits  of  evidence  which  I  have  been  recalling  to 
your  mind,  I  travel  with  you  the  path  of  this  accused  upon  that  fatal 
day.  And  before  we  enter  upon  that,  if  you  find  that  any  inaccuracies 
of  statement  were  made  by  this  defendant  with  r^ard  to  times  or 
places  or  his  movements  upon  that  day,  do  not  fail  to  observe  this: 
that  every  inaccuracy  of  statement  was  made  and  intended  to  limit 
the  time  of  his  journey;  limit  the  time  that  he  knew  was  the  time 
within  which  this  murder  was  done;  limit  the  time  in  order  that  his 
learned  counsel,  when  this  last  hour  should  come,  could  argue  to  you 
that  the  defendant  had  no  opportunity  to  commit  this  atrocity. 

And  there  again  is  the  mind  of  him  who  dares  not  appeal  to  the 
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truth,  but  would  conceal  it.    They  say  to  you  that  his  statement  made 
to  the  officers  was  a  statement  made  in  terror  or  affri^t.     But  semem- 
ber  that  when  he  was  recalling  the  circumstances  he  was  boasting 
before  that  whole  community,  telling  his  intimates  and  confidants  that 
they  had  ''got  him  into  this  thing,  but  he  was  out  on  an  alibi."    Boast- 
ful and  defiant,  with  unshaken  assurance  he  maintained  that  attitude 
before  all  men.     In  Lynn,  in  the  presence  of  a  total  stranger,  he  called 
this  man's  attention  to  the  fact  that  he  had  been  accused,  and  rq)eated, 
with  this  assurance  that  never  has  left  him,  that  it  was  hard  luck  that 
he  was  in  that  neighborhood,  but  he  had  escaped  and  had  been  re- 
leased from  the  accusing  circumstances  that  surrounded  him.    Yet 
they  say  that  in  the  presence  of  these  men  of  the  law,  to  whom  he 
might  most  safely  commit  the  truth,  oppressed  and  terrified,  he  tdd 
falsehoods  to  escape  the  truth.    You  have  heard  —  and  it  is  admitted 
that  it  is  true  —  that  before  these  officers  talked  with  him  thev  said 
to  him,  "Remember  that  you  are  not  required  to  utter  one  word  in 
answer  to  any  inquiry  that  b  put  to  you;    remember  that  whatever 
you  say  may  be  used  against  you."    Saf^uarded  by  that  grave  and 
solemn  assurance  of  his  rights,  he  went  on  with  his  audacious  lies, 
until,  confronted  by  their  falsity,  he  confessed  the  purpose  of  his  lying. 
Charles  L.  Tucker,  this  prisoner,  upon  the  morning  of  March  31 
moved  and  spoke  and  acted,  so  far  as  we  know,  as  a  young  man  of 
his  circumstances  and  his  relations  would  have  acted.     At  some  time 
that  morning,  when,  I  need  not  and  you  need  not  too  exactly  inquire, 
he  determined  to  go  forth  from  his  home,  with  what  purpose  he  and 
his  Maker  alone  know.     That  he  was  upon  the  Weston  bridge,  Mr. 
Foreman  and  gentlemen,  at  approximately  12  o'clock,  the  Common- 
wealth will  not  dispute;    whether  it  was  a  little  before  12  or  a  few 
minutes  after  12  you  shall  determine,  without  any  attempt  of  mine 
to  compel  a  conclusion.     It  is  significant,  if  there  be  error  of  statement 
on  his  part,  that  he  has  sought  to  limit  the  time  of  this  journey.    AVhv 
should  he  have  feared  ?     \Miy  should  he  have  sought  to  shrink  within 
narrower  limits  the  time  of  an  innocent  and  virtuous  walk,  that  vou 
or  I  or  any  child  of  ours  might  have  taken?     Miss  Sarah  Connolley. 
of  whom  I  have  no  word  to  utter  save  that  of  approval,  has  testified 
to  you.     Nor,  gentlemen,  shall  I  in  the  discussion  of  the  e%'idence 
eulogize  those  who  are  called  to  the  stand  to  testify  under  the  inquiry 
of  my  learned  and  able  associates;   nor  condemn  nor  denounce  those 
who  also  under  the  obligation  of  the  gravest  oath  that  human  lips  can 
frame  were  called  to  testify  by  my  learned  and  distinguished  friends 
on  the  other  side.     It  is  neither  for  me  to  eulogize  nor  to  denounce. 
You  are  the  judges  of  those  who  have  testified  before  yoa.     It  is  for 
you  to  accept  or  discard;   not  for  me  to  determine. 
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It  may  well  be  that  Miss  Sarah  ConnoUey  saw  this  defendant  upon 
the  bridge  at  about  12  o'clock.  It  may  be  that  she  saw  him  before  12, 
and  his  journey  afiforded  him  a  longer  time  than  he  would  have  you 
believe.  Mr.  Leonard,  whom  the  defence  have  called,  has  told  you 
that  he  saw  Sarah  Connolley  deliver  the  dinner  of  her  father  to  the 
man  McArdle  ten  or  fifteen  minutes  before  ten  minutes  of  12,  fifteen 
to  twenty  minutes  before  12  o'clock,  and  that  then  she  went  down  to 
the  bridge,  and,  though  he  followed  over  that  bridge  shortly  after, 
she  was  no  longer  in  sight.  Kingsbury  has  said  that  the  man  wjis 
upon  the  bridge  at  about  that  time;  and  that  Frost,  the  eager  Frost, 
the  willing  Frost,  has  told  you  of  his  obser>'ations,  which  are  mani- 
festly inaccurate,  if  you  believe  the  statements  of  the  other  witnesses 
for  the  defence. 

They  are  of  no  special  significance  here,  gentlemen,  except  as  they 
disclose  to  you  a  manifest,  confessed  partisanship;  and  out  of  partisan 
lips  the  truth  is  not  apt  to  come  undiluted  and  pure. 

Frost  would  have  you  believe  that  he  noticed  and  observed  every 
action  and  attitude  of  a  young  man  passing,  under  circumstances  that 
would  have  attracted  no  one*s  attention.  They  were  not  building  an 
alibi  before  the  crime.  It  is  true  that  when  an  awful  incident  like  this 
possesses  the  mind  of  a  community  every  one  turns  his  mind  back  to  the 
incidents  that  precede  it;  every  one  unconsciously  fonns  some  con- 
ception of  what  the  events  were;  every  one  seeks  to  contribute  some- 
thing that  shall  demonstrate  or  refute  a  given  pro|K>sition ;  and  Frost 
is  very  human.  But  if  his  story  be  true,  Sarah  ConnoUey's  is  not, 
Leonard's  is  not,  and  so  it  stands  denied  and  without  confirmation. 

Nor  was  his  point  of  observation  over  safe  and  secure.  Battling 
with  the  spring  flood  of  the  Charles  River,  in  his  boat,  he  says  he 
paused,  stopped  rowing,  and  observed  for  some  moments  the  iniiociMit 
and  ordinary  actions  of  this  man;  and  yet  names  to  you  the  very  tree 
by  which  this  man  stood.  And  Sarah  (^onnolley  says  that  whatever 
time  it  was  that  she  passed  that  bridge,  the  last  she  saw  of  Charles  L. 
Tudcer  was  as  he  was  going,  walking  at  a  good  gait,  up  the  hill  toward 
Weston.  And  Charles  L.  Tucker  in  his  statement  has  said  to  you 
that  he  saw  the  carpenters  working  ui>on  the  piazza  of  the  Field  house 
as  he  passed;  and  Frost  has  told  you  that,  walking  ui>on  the  side  of 
the  street  that  he  declares  he  was  walking  upon,  you  could  not  see 
the  carpenters,  you  could  not  see  the  piazza  of  the  Field  house,  until 
you  were  almost  opposite  to  it.  And  (^harles  L.  Tucker,  if  these 
facts  are  established  to  your  satisfaction,  was  nearer  to  Weston  at  12 
o'clock  than  he  has  ever  confessed.  His  anxiety  in  that  respect  is  a 
condition  that  you  can  never,  and  must  never,  forget;  but  give  it, 
gentlemen,  only  that  significance  that  it  requires  in  your  deliberations. 
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^Fucker  has  said  that  he  saw  no  one  in  that  memorable  joumej  si¥e 
a  man  digging  in  the  road,  —  the  honest,  worthy  Mr.  Dooley.  Not 
honest  or  worthy  because  I  so  declare,  but  honest  and  worthy  br 
reason  of  an  upright  and  excellent  life  lived  in  that  community,  and 
bringing  to  him  the  respect  of  those  who  knew  him.  Tucker  sajs  in 
his  statement  that  when  he  passed  that  trench  in  the  road  Dooley  vis 
there  digging,  and  Dooley  has  told  you  that  he  did  not  set  shovd  to  earth 
or  disturb  a  particle  of  the  soil  of  that  roadway  after  12  o'clock.  He 
has  said  that  he  stopped  digging  at  12  o'clock,  and  the  only  occupadoo 
that  employed  him  from  thence  onward  till  he  went  homeward  T^ith 
his  children  was  preparing  the  fires  to  melt  the  earth,  in  order  that  he 
might  go  fprward  with  his  work  in  the  afternoon.  Yet  Tucker  has 
said  as  he  passed  that  point  Dooley  was  digging  in  the  road.  Again, 
if  it  be  true,  gentlemen,  more  time  for  the  incidents  at  the  Page  house; 
if  it  be  false,  this  story  of  his  is  in  order  that  there  may  be  the  pro- 
tection of  this  pretence  of  inadequate  time  for  this  murder. 

He  goes  on,  and  somewhere,  on  some  day,  he  came  under  the  ob- 
ser\'ation  of  Patrick  Connolly.  I  expect  you  to  believe  the  statements 
of  Patrick  Connolly.  I  expect  you  to  believe  that  on  some  day,  and 
it  may  be  that  it  was  upon  this  day,  he  saw  some  one  who  bore  re- 
semblance to  this  defendant  near  the  comer,  near  the  critical  Cutter's 
Corner.  Was  it  this  day?  It  is  significant,  gentlemen,  and  you  can- 
not fail  to  note  it,  |hat  Tucker's  description  of  the  vehicle  which  he 
saw  Judge  Bennett's  man  dri\ing  is  not  the  vehicle  that  he  was  in. 
The  description  of  the  children  that  he  saw  clinging,  in  the  hours  of 
that  holiday  when  school  was  not  keeping,  —  clinging  to  that  vehicle, 
—  do  not  accord  with  the  incidents  of  that  dav.  It  mav  well  be,  and 
you  may  believe  —  I  think  it  is  true  —  that  as  Tucker  passed  that 
corner  he  saw,  across  to  the  causeway  over  which  Connolly  drove 
from  Judge  Bennett's  barn,  a  vehicle,  but  he  was  not  near  enough  to 
identify  it.  It  may  be  that  he  observed  that  vehicle  when  he  had 
passed  Cutter's  Corner,  or  it  may  be  only  as  he  was  passing.  Fifteen 
minutes  past  12  or  thereabouts,  Connolly  says,  this  incident  occurred. 
You  inav  believe  that  the  man  Patrick  Connollv  saw  was  Tucker. 
But,  gentlemen,  you  have  been  adjured  by  my  learned  friend,  as  you 
are  required  by  the  law  and  by  my  argument,  to  weigh  evidertce,  and 
only  find  that  established  that  is  established  to  your  satisfaction. 

Was  this  Charles  L.  Tucker?  Did  Charles  L.  Tucker  never  but 
upon  that  fatal  day  pass  Cutter's  Comer  ?  And  if  only  on  that  day,  why 
then  ?  If  it  were  a  frequent  innocent  walk  of  his,  another  day  it  may 
have  been ;  if  only  on  this  day,  ask  yourselves  why  he  was  there  then  ? 

They  say,  and  it  is  true,  that  he  who  may  have  been  Tucker  broke 
a  pipe  and  dropped  it  in  the  road  that  day,  and  that  Patrick  Connolly, 
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as  he  passed,  said  to  him,  as  we  who  are  smokers  are  prone  to  say 
vfhen  we  see  misfortune  like  that  overcome  an  associate,  *'  It  is  hard 
luck,  I  am  sorry,"  or  spoke  some  friendly  word  like  that;  and  that 
the  man,  whoever  he  was,  looked  up  and  smiled  at  the  sympathetic 
suggestion.  And  yet  Tucker  has  said  he  saw  no  one  after  he  saw 
Dooley. 

Was  it  Tucker  ?  Why  did  not  my  learned  friend  bring  the  menders 
of  pipes,  the  vendors  of  pipes,  the  manufacturers  of  pipes,  to  come 
and  tell  you  that  often  they  have  occasion  to  mend  the  broken  and 
bitten  stems  of  amber  mouthpieces?  You  men  who  are  familiar 
with  thin,  fragile  substances  will  know  whether  such  incident  is  fre- 
quent or  infrequent.  Yet*  upon  the  broken  end  of  the  mouthpiece 
of  a  pii)e  they  ask  you  to  find  the  fundamental  fact  in  this  case,  —  that 
it  was  Tucker  who  dropped  it  there.  And  yet  they  say  that  blood 
and  teeth  prints  mean  nothing  to  you ;  while  they  beg  you,  solicit  you, 
implore  you,  pnwtrate  themselves  before  you,  that  you  accept  a  broken 
pipe  as  conclusive  proof  of  Tucker's  presence,  at  the  parting  of  the 
ways  between  guilt  and  innocence. 

Another  interesting  and  entertaining  figure  has  appeared  before 
you.  Gentlemen,  I  am  countr}-  bred.  I  have  lived  most  of  the  years 
of  my  life  in  that  association  that  comes  through  knowing  intimately 
different  kinds  of  men  in  that  best  life  of  our  community,  the  villages 
and  towns  of  Massachusetts.  Daniel  Connolley  is  a  perfectly  familiar 
and  friendly  type  to  me.  No  man  shall  go  before  me  in  my  com- 
mendation of  the  excellencies  of  character  such  as  he  discloses,  — 
faithful,  earnest,  loyal,  dogmatic,  imaginative  Daniel  Connolley.  All 
these  are  admirable  >'irtues.  Loyalty,  an  inflexible  belief  in  his  own 
conceptions,  —  excellent  virtues.  They  make  virile  men ;  they  make 
warriors;  they  make  men  who  will  die  for  flag  or  principle. 

Now,  gentlemen,  I  have  a  confession  to  make  to  you.  You  may 
have  thought  that  I  was  eager,  insistent;  indeed,  my  learned  friend 
has  characterized  my  cross-examination  as  galling.  My  cross-exam- 
ination of  Daniel  Connolley  was  not  for  the  purpose  of  trjnng  to  make 
you  believe  that  Daniel  C^onnolley  was  a  conscious  liar.  The  purpose 
of  my  cross-examination  was  to  reveal  Daniel  Connolley  to  you  as  he 
is.  Do  I  deny  that  Daniel  Connolley  believed  every  word  that  he 
uttered  upon  the  stand?  I  assure  you  I  believed  it,  and  had  he  re- 
mained longer  upon  the  stand  he  would  have  believed  just  as  ardently 
many  more  things  than  he  had  state<l.  Daniel  Connolley  is  not  sus- 
oeptible  to  the  seductive  persuasion  of  cross-examination.  Daniel 
Connolley  needs  that  his  ideas  be  forged  in  the  heat  of  controversy, 
and  they  are  tempere<i  in  that  atmasphere.  And  that  Daniel  Con- 
nolley when  he  was  testifying  to  you  believed  that  he  saw  Charles  L. 


1522  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

Tucker  turning  Cutter's  Comer  that  day,  I  ask  you  to  believe,  for  I 
believe  it  myself.  But  I  shall  ar|(ue  to  you  that  Daniel  Conodley  has 
strangely  mingled,  as  some  men  are  prone  to  do,  conscience  and  im- 
agination. Daniel  Connolley  never  was  a  mere  passenger  in  any 
enteq)nse  or  any  circumstance  or  condition  with  which  he  was  asso- 
ciated. Daniel  Connolley  —  and  where  did  they  get  their  commenda* 
tion  ?  He  neeiis  none,  for  I  give  Daniel  Connolley  the  entire  approval 
of  his  t\'])e  of  manhood  that  the  defence  could  ask  for  him.  But  where 
does  the  commendation  of  Daniel  Connolley  come  from,  of  which  my 
friend  boasts,  and  so  pictures  him  to  you  as  the  ideal  of  austere,  ac- 
curate virtue?  It  comes  from  the  witnesses  for  the  Commonwealth, 
' —  it  comes  from  Mr.  C^illey  and  from  Mt*.  Cutter.  What  does  Mr. 
Cutter  tell  you  of  Daniel  Connolley's  first  recollections  of  the  incident 
of  Tucker's  passing  ?  That  uj)on  that  day  he,  when  he  was  observing 
Ilidgeway  Road,  saw  two  men  pass;  one  was  the  coachman  Ross,  the 
other  was  a  small  young  fellow,  and  he  would  not  say  that  it  v^bs  not 
Tucker.  And  never  till  later  did  this  story  that  Daniel  Connolley  now 
believes  take  definite  shape  and  form  as  Charles  L.  Tucker  passing 
Cutter's  (^orner  down  East  Newton  Street.  He  saw  Charles  L.  Tucker 
that  day  somewhere  and  at  some  time,  the  Commonwealth  asks  you  to 
believe,  for  the  Commonwealth's  officers  believe  it  themselves;  but  the 
time  when  Daniel  Connolley  saw  Charles  L.  Tucker  is  the  point  to 
which  I  demand  tiiat  you  give  your  closest,  most  exacting  scrutiny. 

\Yhy,  gentlemen,  truth  would  be  shipwrecked  if  meridians  of  lonj^i- 
tude  were  determined  by  Daniel  Connolley's  observation  of  time. 
Daniel  Connolley  the  accurate,  he  upon  whom  the  very  crux  of  this 
defence  rests,  tells  you,  in  one  of  those  awful,  inquisitorial  meetings 
with  these  officers  whom  you  have  seen,  and  who  defend  your  homes 
and  have  sworn  to  kvv\>  the  faith  of  the  State,  when  they  went  to  see 
him  and  to  verifv  his  time,  —  Daniel  Connolley,  dogmatic,  chrono- 
logical Daniel  C^onnolley  pulled  out  his  watch  to  prove  to  them  that 
it  was  accurate.  Daniel,  do  you,  even  u|)on  that  crucial  incident, 
when  you  and  your  watch  were  both  doubted,  and  both  being  doubted, 
rcnienihcr  the  time  vour  maligned  watch  indicated?  All  Daniel's 
war  blood  boils  within  him,  and  he  savs,  **  I  can't  recall  the  time  that 
that  incident  of  verification  revealed  to  me."  He  said  that  he  never 
looked  at  his  watch  on  that  fatal  dav  between  five  minutes  of  12  o'clock 
and  five  minutes  of  1.  He  said  here  he  did,  and  upon  one  time,  one 
occasion  or  the  other,  he  was  in  error.  Daniel  Connolley,  —  the  ac-^ 
curate,  the  monument  of  complacent,  defiant  accuracy! 

Do  you  remember,  gentlemen,  the  first  question  I  asked  Daniel 
Connolley  when  he  was  upon  the  stand?  **How  long  have  you  been 
upon  the  stand,  since  first  iu  obedience  to  the  persuasive  suggestion 
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of  my  Brother  Vahey  you  came  to  enlighten  us?"  And  Daniel  says, 
without  a  moment's  hesitation,  "Five  or  six  minutes."  Perchance 
some  of  you  probably  looked  at  the  clock  when  Daniel  Connolley 
went  on  to  the  stand ;  I  did,  and  I  followed  him  while  he  was  u[X)n 
the  stand.  It  is  not  for  me  to  testify,  and  I  shall  not  tell  you  what 
my  watch  revealed.  If  you  did  not  observe,  ask  yourselves  how 
long  he  was  answering  those  questions  that  Brother  Vahey  put  to 
him,  and  you  ^ill  know  that  Daniel  Connolley  makes  his  errors  in 
underestimating  time.  It  was  not  until  eight  minutes  past  12  that 
Daniel  ConnoUey's  dinner  was  brought  to  the  bam,  and  it  was  not 
until  after  that  time  that  he  began  his  mid-day  meal,  and  doubtless 
he  ate  with  the  slow  deliberation  that  produces  good  digestion  and 
warm  blood.  Upon  that  day  he  was  no  keeper  of  this  defendant  nor 
of  his  fellow^men.  Upon  that  day  no  man  under  his  obser\'ation  was 
•tied  to  tree  or  post  to  verify  his  memor}\  He  saw  Charles  L.  Tucker 
go  by  that  comer  some  time  upon  that  day,  but  it  was  nearer  twenty 
minutes  to  1,  upon  any  computation  of  time  that  we  can  apply,  — 
quarter  to  1,  perhaps,  —  that  Daniel  (\)nnolley  saw  a  man  pass  that 
comer.  And  to  entertain  and  hold  to  that  belief  you  need  not  say  that 
Daniel  Connolley  has  sought  to  deceive  or  lie  to  you.  I  do  not  believe 
he  has,  but  he  is  egregiously  in  error.  Under  the  solicitous  demands 
of  this  defence  he  has  told  you  that  which  refutes  his  ever}'  earlier 
statement. 

Now,  gentlemen,  East  Newton  Street,  out  to  the  Boston  &  Albany 
Railroad  bridge,  is  the  only  avenue  of  escape  for  this  convict  caught 
in  the  toils  of  the  truth.  And  upon  what  does  it  rest  ?  George  Doyle, 
—  pity  it  is  that  I  must  say  to  you,  but  I  do  not  shrink  from  the  state- 
ment, —  confessed  perjurer,  brought  to  do  the  bidding  of  this  defence, 
when  it  defends,  as  they  assert,  what  is  the  truth  of  innocence.  AMiere 
is  Dennis  Doyle,  the  brother,  who  entered  the  house  last  of  all  ?  And 
where  are  the  other  brothers  that  were  with  this  only  one  who  had  the 
hardihood  to  tell  this  falsi*hood?  "WTiv  have  thev  not  dared  call 
them  ?  Why,  gentlemen,  is  it  not  plain  ?  Ten  minutes,  he  said,  after 
12  o'clock  he  went  into  that  house  in  obedience  to  the  call,  twice  re- 
peated, of  his  mother.  Ton  minutes  past  12  he  went  into  that  house, 
and,  before  going,  the  only  j)erson  he  saw  upon  East  Newton  Strt*et 
was  a  man,  not  smoking,  —  swinging  a  stick,  —  he  could  not  tell 
whether  he  was  bearded  or  shaven,  old  or  young,  passing  that  house. 

George  Doyle  I  Ah,  tnie  it  is  that  crime  is  not  confined  to  the  mere 
incidents  of  its  o^n  commission.  It  pollutes  and  infects  all  those  who 
do  not  keep  the  tmth,  but  l)e(X)me  associate<l  in  it;  and  here  again, 
as  this  defendant  himself  conc^eived  his  defence  in  foul  falsehood,  so 
it  clings  to  him,  clogs  his  footsteps  through  his  witnesses  upon  every 
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stage  of  the  further  development  of  this  falsehood.  And  if  this  ptm- 
oner  did  not  pass  down  East  Newton  Street,  observed  by  Doyle,  or 
some  other  witness,  then  it  is  false,  —  this  story  of  his  route.  And  if 
it  be  false,  to  what  end  does  this  Stygian  stream  of  falsehood  lead  him? 
Not  to  that  fixed  by  your  judgment,  but  that  to  which  his  own  steps, 
his  own  speech,  the  falsehoods  that  he  has  bent  to  his  need,  luiTe 
brought  him.  Mr.  Seavems  came  up  East  Newton  Street,  you  will 
see  by  the  plan,  I  believe,  somewhere  between  twenty-five  nunutes  and 
half-past  12.  Tucker  was  not  upon  the  road,  nor  was  any  one  else, 
—  nor  have  they  dared  refute  or  attempt  to  impeach  the  story  of  ^Ir. 
Seavems;  nor  was  Tucker  walking  along  the  sky-line  of  that  Boston 
&  Albany  Railroad  track,  plain  to  be  seen  to  any  one  passing.  Hot 
Charles  L.  Tucker  came  back  from  the  Page  house  down  around 
Cutter's  Comer  and  went  somewhere  by  means  of  those  byways  across 
that  country  back  to  the  railroad  track  you  will  probably  believe,  and 
you  ought  to  believe.  But  here  again  the  falsehood  of  this  longer 
journey  is  apparent,  in  the  need  to  limit  the  time  which  was  to  be 
the  basis  of  the  argument  to  absolve  this  man  from  his  crime.  He 
was  seen  by  no  human  eye  upon  the  pathway  or  tracks  of  the  rail- 
way until  near  to  the  tower  or  signal  station;  and  there  he  was  rfh 
served  by  a  man  whom  I  think  you  will  believe,  and  I  think  vou 
oii^ht  to  believe,  approximately  at  1  o'clock,  —  eight,  seven,  ten,  if 
vou  will  have  it,  —  ten  minutes  to  1 ;  and  the  worthv  ^Ir.  Cillev  saw 
him  pass  through  the  subway  at  five  minutes  to  1,  or  thereabouts. 
And  then  back  in  the  clustering  houses  familiar  to  him,  with  no  ac- 
cusing voice  following  him,  he  began  to  breathe  the  confident  air  of 
hope,  and  he  passed,  with  the  joy  of  hof)ed-for  escape,  within  the  ken 
of  those  who  knew  him.     And  he  has  called  to  his  need  the  wonhv 

■ 

and  excellent  woman,  Mrs.  Wiggin,  active  in  her  desire  to  help, 
to  commiserate  her  unfortunate  suffering  neighbor,  ^Irs.  Tucker, 
willing  to  say  ever\'thing  that  honest  woman  could  say  to  exculpate 
this  young  man.  Scarce  a  word  did  I  ask  her.  WTiat  did  she  tell 
you  ?  That  somewhere  Ijctween  1  and  half-past  1  he  came  to  his  own 
door.  If  he  was  in  the  subwav  at  five  minutes  of  1,  where  had  he 
been,  and  what  was  he  doing  in  the  interval?  If  he  passed  the  ("on- 
nollev  house  at  a  few  minutes  before  1,  as  Miss  Sarah  Connollev 

ft  ^  • 

believes,  where  was  he?  If  he  passed  the  Connollev  house  at  about 
1  o'clock,  where  is  the  brother  upon  whose  movements  Miss  Sarah 
Connollev  fixes  that  time? 

They  have  not  dared  to  call  him,  but  somewhere  between  1  and 
half-past  1,  Mrs.  Wiggin,  friend  and  sympathizer  —  indeed,  we  all 
are  —  of  ^Irs.  Tucker,  describes  the  return  of  this  young  man,  hastily 
running  up  to  the  side  door,  twice  ringing  the  bell  and  knocking, 
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eagerly  looking  at  windows  and  doors  for  access  to  the  house,  goes 
around  the  house  twice  and  gains  no  entrance,  —  does  go  to  the  back 
of  the  house  and  lifts  and  opens  the  bulkhead  door.  For  what  ?  For 
what  ?  Did  he  go  in  ?  My  friend,  tell  us  where  is  the  knife  ?  Where 
did  he  conceal  it?  \\'here  did  he  throw  it?  Ask  yourselves  what 
Mrs.  Wiggin's  story  means  to  you.  After  failing  in  this  eager  quest 
for  sanctuary,  he  opens  the  bulkhead  door,  and  in  the  cellar  that  knife 
was  broken.  \Vhat  say  you  of  that  ?  Is  it  not  manifest  that  he  then 
threw  the  knife  into  the  cellar,  and  so  disposed  of  its  guilty  possession  ? 

Now,  there  is  the  course  of  (diaries  L.  Tucker  upon  this  fatal  day. 
Ever}'  resource  of  the  Commonwealth,  whether  acting  under  the  im- 
pulse of  the  learned  counsel  for  the  defence  and  their  associate  officers, 
or  under  the  direction  of  the  prosecution,  has  been  bent  to  secure 
every  bit  of  evidence  that  skill,  that  experience  teaches  the  r>fficers  of 
the  Commonwealth ;  the  entire  community  has  been  aroused,  as  seldom 
before  has  a  peaceful  township  been  aroused,  to  bring  to  you  their  ob- 
servation of  the  Page  house  that  day,  and  have  we  not  shown  it  to  you 
in  the  fullest,  most  exhaustive  detail? 

Is  there  a  living  man  or  woman,  save  him  or  her  who  did  this  crime, 
that  has  not  been  traced  through  his  or  her  every  moment  of  that  day  ? 
And  have  any  lied  to  you  save  Tucker?  At  eight  minutes  past  12, 
Mathey  passed  the  rear  of  that  house;  at  about  ten  minutes  of  1  Mathey 
returned  by  that  house  in  the  front;  at  about  a  quarter  of  12,  or  nearer 
to  12,  the  mail  carrier,  the  coachmen  people,  Blake  and  Shaler,  passed, 
—  and  there  was  naught  to  tell  of  murder  being  done. 

Some  time  between  eight  minutes  past  12  and  twenty  minutes  or 
twenty-five  minutes  before  1  this  crime  was  done,  —  and  done,  gentle- 
men, so  that  the  atmosphere  never  gave  to  listening  human  ear  the 
cry  of  the  idctim.  Murder  stealthy,  murder  dreadful,  murder  quick 
and  murder  merciless  was  done  in  that  house;  and  no  one  observed 
it  save  he  who  did  it.  How  long  —  how  long  before  death  bore  her 
from  her  suffering,  bore  her  from  the  trials  of  this  life,  bore  her  from 
the  cares  that  she  carried  as  mother,  daughter  and  sister  in  that  house- 
hold, whose  every  affection,  every  need,  every  love  and  every  hope 
centered  about  her  as  the  verv  altar  and  shrine  of  the  home?  So  she 
passed  to  the  mother  whose  life  had  gone  out,  and  for  whom  her  every 
thought  had  l)een.  Somewhert*,  in  some  other  day  than  ours,  they 
are  met,  not  looking  upon  this  earth  for  vengeance.  But  Mabel  Page 
would  have  died  content  if  her  death  has  aroused  the  public  conscienct*, 
has  aroused  the  mincb  of  men  to  that  degree  of  courage,  that  austere 
demand  for  justice,  that  her  munier  shall  make  it  more  certain  that 
other  women  and  other  children,  living  in  the  serenity  of  our  New 
England  homes,  shall  not  be  struck  down  by  an  assassin,  and  he  escai)e 
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by  the  assurance  and  the  defiant  declaration  that  his  crime  is  incredible. 
Human  life  shall  be  protected,  gentlemen,  not  because  he  who  would 
do  murder  loves  childhood,  not  because  the  tears  or  outcry  of  the  help- 
less appeal  to  him,  but  because  he  fears  the  law;  and  you  are  her 
ministers,  and  to  you  is  committed  the  safety  of  the  homes  of  this  dear 
Conmionwealth  of  ours,  and  you  will  not  be  recreant  to  your  trust. 
Not  time,  they  say,  for  murder  to  be  done!  They  say  that  he  iniu) 
brought  this  message  advised  Miss  Page  that  she  must  go  forth  to 
instant  help  of  her  brother,  and  that  she  must  clothe  herself  and  prepare 
herself  for  her  journey.  But  it  was  the  wings  of  love  that  shod  her 
feet;  it  was  affection  that  bore  her  upon  its  pinions  that  day.  Not 
long  did  she  pause  in  her  costume.  How  long,  think  you,  Mr.  Fore- 
man, —  how  long  think  you,  Mr.  Juryman,  would  it  have  taken  Mabel 
Page  to  prepare  for  her  journey,  her  heart  quickened  by  the  sorrow 
.that  her  child  —  this  brother  of  hers,  then  motherless  —  lay  amid 
strangers,  suffering  in  a  hospital?  Thought  would  not  have  been 
quicker  than  her  hand  then.  Mindful  of  the  fear  and  anxiety  of  her 
father  when  he  should  return,  she  scratched  this  hasty  note,  thought- 
ful always  of  others;  and  how  long,  think  you,  it  took  to  write  that? 

The  learned  counsel  appears  to  think  that  upon  the  time  when  Miss 
Page  took  food  that  day  depends  the  contention  of  the  ConmioDweakh 
or  the  escape  of  this  prisoner.  But  it  is  not  so.  It  may  be  that,  fore- 
casting, thoughtful  as  she  was,  knowing  the  emergencies  that  mi^i 
confront  her  that  afternoon,  she  had  taken  hastv  snatch  of  food  to  stav 
her  during  the  afternoon;  but  as  well,  as  likely  and  as  probable  b  it 
that,  as  she  sat  there  in  silence  and  solitude,  reading,  writing,  thinking 
of  all  the  affections  of  that  hearthstone,  which  every  breath  of  the 
room  brought  to  her,  working  upon  this  gift  for  her  brother,  —  she 
dreamed  away  and  thought  of  happier  days,  and  happier  days  to  come, 
or  lending  flight  to  the  moments,  as  the  incidents  show  she  did,  by 
reading  the  lxK)k  found  open  where  her  li^'ing  hand  last  touched  it 
before  her  eyes  were  dimmed  by  the  coming  shadow  of  death.  And 
so  the  noon  hour  came,  and  alone  she  took  her  midday  meal,  —  well, 
it  may  have  been,  before  this  message  came  to  her. 

No  wanderer  of  the  roadsides  did  this  crime;  no  nameless  Italian 
did  this  crime;  no  unknown  person  coming  downward  from  the  west 
along  this  highway  to  the  house  did  this  crime.  The  messenger  who 
brought  the  false  message  is  the  confessed,  declared,  revealed  mur- 
derer. And  who  was  he,  from  the  conviction  your  minds  have  taken 
in  reflection  up  to  this  moment,  who  brought  the  message?  It  is 
neither  my  duty  nor  is  it  yours,  gentlemen,  to  attempt  to  rend  aside 
the  curtain  that  covers  the  incidents  of  this  murder.  How  it  chanced, 
how  it  befell,  how  she  died,  I  cannot  nor  shall  I  attempt  to  tell  you. 
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But  the  death  came,  as  by  the  stroke  of  lightning,  and  is  revealed  to 
you.  Whether  this  man,  whom  she  knew  as  having  been  admitted  in 
her  house  before,  told  her  that  he  knew  where  the  hospital  was  and 
knew  of  her  brother's  condition,  and  would  wait  to  tell  her  how  to  go 
to  him,  and  remained  below  stairs  while  she,  if  need  be,  changed  her 
clothes,  I  cannot  tell  you.  Whether  the  desire  to  steal  —  for  he  was 
in  sore  financial  straits  that  day,  and  the  opportunity  then  appeared 
open  to  him  —  overcame  him,  and  he  sought  to  pilfer,  and  she,  hastily 
returning  downstairs,  caught  him  in  his  nefarious,  shameless  act,  I 
know  not.  But  he  had  his  knife  and  his  sheath  in  hb  pocket,  and,  as 
he  is  one  who  would  perjure  himself  to  escape  the  consequences  of 
crime,  so  he  is  one  of  many,  as  the  annals  of  crime  have  told  you  and 
as  your  own  knowledge  of  human  nature  has  told  you,  who  would 
Mill  by  death  the  only  tongue  that  might,  accuse  them.  And  whether, 
seeing  what  he  was  doing,  she  sought  to  run  to  the  door  to  cry  for  aid 
in  his  apprehension,  and  he  then,  knowing  that  he  was  detected,  rushed 
to  prevent  her  and  intimidated  her  with  his  knife,  still  in  its  sheath, 
which  he  drew  from  his  pocket  as  he  barred  her  way  to  the  door,  and 
then  in  terror  she  fled  upstairs  and  he  pursued,  may  appear  to  you  to 
be  demonstrated.  But  the  grip  that  tore  the  fastening  of  her  skirt  at 
her  waist  certainly  tells  how  this  murder  was  done;  it  was  in  no  sudden 
conflict,  —  conflict  with  this  helpless,  terrified  woman;  seizing  her  first 
and  holding  her  by  that  grip  he  struck  the  first  murderous,  cowardly 
blow  in  this  woman's  back  as  she  sought  to  escaf>e  him;  and  then, 
following  her,  never  relaxing  his  grip,  these  other  blows  were  struck  in 
instant  succession,  with  deliberate  intent  to  kill,  and  so  she  died. 
Grentlemen,  you  have  been  enlightened  as  few  juries  in  my  exj)erience 
ever  have  been  by  the  best  instruction  that  medical  scienc*e  can  give 
you ;  and  I  shall  argue  to  you  and  I  shall  ask  you  to  examine  the  evi- 
dence, to  reassure  yourselves  that  I  am  correct,  —  that  there  is  no 
material  .difference  upon  any  fundamental  proposition  in  the  state- 
ments of  this  medical  testimonv. 

Within  two  minutes  from  the  time  of  the  first  blow  she  was  dead, 
or  may  have  been.  Within  five  there  was  physiological  death  certainly, 
upon  the  testimony  of  thase  men  who  have  been  called  by  the  Common- 
wealth to  answer  the  inquiries  of  the  prosecuting  officers.  All  have 
been  called  by  the  Commonwealth. 

A  circumstance  of  importance,  a  detail  of  importance,  for  you  to 
ascertain,  is,  what  were  the  exact  revelations  of  the  autopsy  performed 
by  Dr.  Mead,  —  a  medical  examiner  of  twenty  years*  experience,  a 
man  sworn  to  the  faithful  discharge  of  impartial  duty,  a  man  ha\ing 
no  interest  in  the  trend  of  this  cause  whatsoever,  save  that  justice  be 
done  so  far  as  he  can  aid.     And  yet  my  learned  friend,  though  he  is 


1528  TRIAL  OF  CHARLES  LOUIS  TUCKER. 

too  brave,  too  honorable,  too  upright  a  man  to  permit  himself  to  phnae 
it,  almost  suggested  to  you  —  but  hb  own  manhood  refuted  it,  and  he 
withdrew  the  suggestion  —  that  Dr.  Julian  Mead  had  falsified  in  his 
statement  with  relation  to  one  detail  revealed  by  this  autopsy,  —  the 
cutting  of  the  azygous  vein.  Do  you  believe  Dr.  Julian  Mead  lied 
to  you  ?  Do  you  believe,  when  he  says  upon  the  stand,  under  his  oath, 
that  that  vein  was  cut,  that  the  observers  who  were  with  him  saw 
conditions  that  declared  that  it  must*  have  been  cut,  that  it  is  all  false, 
because  they  would  work  the  conviction  of  this  accused  ?  I  shall  not 
discuss  it.  Nor  shall  I  go  into  the  minute  detail,  gentlemen,  of  all 
the  lacerated  organs  of  this  poor  dead  body.  It  is  not  necessary.  You 
have  heard  it  with  brave  patience;  you  have  heard  it  with  great  atten- 
tion, and  your  minds  are  concentrated  upon  it,  and  I  shall  spare  you 
further  minute  recital. 

It  sufRces  for  me  to  remind  you  that  Dr.  Frost,  most  alert  and  ob- 
servant of  young  scientists,  Dr.  Wood  of  Waltham,  grave  of  manner, 
deliberate  of  speech,  patient,  exhaustive  in  investigation,  have  told 
you  what  they  saw.  And  what  does  my  friend  mean  in  arguing  to 
you  that  that  was  a  blood-bespattered  room,  that  a  cushion  reveals 
the  spatters  of  blood,  that  ebewhere  in  the  room  were  spatters  of 
blood,  —  when  Dr.  Frost,  the^  first  observer,  has  told  you  of  his  minute 
examination,  and  there  was  no  blood,  save  minute  specks,  except  where 
the  body  lay? 

Now,  gentlemen,  all  three  of  those  men  have  told  you  that  these 
conditions  were  such  that  death  followed  possibly  within  ten  seconds, 
certainly  within  two  minutes,  of  the  infliction  of  the  first  blow.  And 
more  impressive,  demonstrative  close  of  the  presentation  of  the  case 
of  the  prosecution  never  was  made  in  court  than  when  Dr.  Harris  and 
Dr.  Drajjer,  most  experienced  of  men  in  this  melancholy  fine  of  in- 
vestigation, trained  to  observe  and  interpret  every  word  the  mute  lips 
of  the  dead  might  utter,  mindful  of  the  weight  of  every  syllable  they 
phrased,  speaking  from  the  solemn  atmosphere  of  their  professional 
and  official  work,  have  told  you,  in  the  ver}'  words  of  Dr.  Draper, 
which  you  will  never  forget,  answering  the  last  inquiry  of  the  prose- 
cuting officer  vsith  relation  to  this  knife,  —  "I  am  of  opinion  this 
knife  must  have  done  it."  Speaking  with  the  conscience  of  a  just  man, 
speaking  with  the  knowledge  of  the  trained  scientist,  speaking  from  the 
experience  of  eight  thousand  and  more  investigations  of  this  kind,  he 
said,  "  I  am  of  opinion  this  knife  must  have  done  it." 

Now,  for  the  defence,  under  the  conmiand  of  the  Commonwealth, 
three  gentlemen  testified,  among  them  Dr.  I^eary,  acute,  accurate, 
learned  young  man  of  science,  who  never  forgets  the  responsibility  of 
him  who  speaks  of  things  that  are  not  visible  to  your  eye  or  mine,  but 
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can  be  revealed  and  interpreted  only  by  him  who  has  better  knowledge 
and  skill.  I  need  not  discuss  the  testimony  of  Professor  ^Vood, 
called  as  a  witness  for  the  Commonwealth.  He  stands,  not  in  this 
continent  alone,  but  in  the  entire  field  and  world  of  science,  as  the 
greatest  authority  in  this  line  of  investigation  that  the  medical 
world  has  known.  His  conclusions  are  not  disputed  by  his  pupils, 
Dr.  Leary  and  Dr.  Austin,  whose  best  claim  to  your  resj)ect  and  mine 
is  that  they  act  so  far  as  they  may  in  obedience  to  his  instructions,  and 
know  no  impulse  of  scientific  investigation  except  that  wliich  he  gave 
them.  Dr.  Pease,  a  young  pathologist  of  excellent  training,  of  abso- 
lute fidelity  to  the  faith  of  scientific  investigation,  has  said  to  you  that 
it  did  not  seem  to  him  to  be  possible  that  a  single-edged  knife  could 
have  left  these  marks  in  the  wound,  but  he  \\ill  not  say  it  is  impossible. 

Nobody  disputes  that  a  single-edged  knife,  if  the  measure  of  the 
surface  of  the  wound  was  only  the  transverse  measurement  of  the  knife, 
would  have  left  a  slightly  different  appearance  at  the  two  ends,  which 
would  have  appeared  if  exact  and  minute  examination  had  been  made. 
But  nobody  denies  that  the  statement  that  Dr.  Mead  made  is  abso- 
lutely consistent  with  the  single-edged  knife,  —  namely,  apparent 
similarity  in  the  two  ends  of  the  wound. 

Perhaps  each  one  of  you  gentlemen  have  had  occasion  to  note  the 
wonderful  elasticity  of  the  skin  of  the  li\ing  human  being,  and  how  it 
returns  instantly  to  its  original  condition  after  the  intruding  instrument 
b  withdrawn.  Dr.  Pease  says  that  if  you  have  an  aperture  wide 
enough  to  relax  the  grip  of  the  tension  of  the  skin  there  is  nothing  to 
retain  the  imprint  of  the  back  of  the  knife;  and  as  the  cut  widens,  the 
possibility  of  that  indication  reaches  the  vanishing  point. 

I  shall  not  discuss  the  testimony  of  the  dogmatic  Dr.  Webb.  His 
manner  had  neither  the  gravity  nor  the  candor  of  the  young  or  old 
men  who  testified  upon  this  important  question.  It  may  be,  but  I 
doubt,  that  the  dimming  recollections  of  forty  passing  years  leave  him 
the  peer  of  these  other  men  in  describing  the  minute  appearances 
resulting  from  scientific  obser\*ation,  when  his  only  experience,  gen- 
tlemen, was  two  years  in  the  somewhat  harsh  surgery  when  your 
relatives  and  mine,  your  kin  and  mine,  —  i)erhaps  some  of  you  gentle- 
men yourselves,  —  knew  the  rough  field  surger}'  of  those  dread  days. 

Pease  and  Austin  and  Leary  and  Wood  and  Mead  and  Frost  and 
Wood,  Harris  and  Draper,  are  they  who  have  told  you  what  the  truth 
is  here,  so  far  as  man  can  determine  it,  and  they  have  said  to  you  that 
this  knife  is  the  knife  that  must,  certainly  could,  have  caused  these 
wounds. 

I  could  speak  with  you,  gentlemen,  pf  the  contributions  of  life  blood 
that  came  from  the  different  lacerated  organs  of  this  woman  as  she 
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lay  cl}-ing.  But  why?  There  b  enough  to  torture  your  sensibilities. 
Thert>  is  enough  to  harass  your  minds  in  this  inquiiy  without  my 
<leinan(ling  that  you  follow  me  in  that. 

1  )o  you  believe,  gentlemen,  that  after  she  was  stabbed  to  the  heart, 
and  only  these  few  minutes  |>assed  from  the  beginning  to  the  end  of 
this  assault,  she  might  not  feebly  throw  up  her  hands  and  spasmodi- 
cally struggle  with  her  assassin,  and  these  wounds  be  traced  upon 
her  hand?  Why,  gentlemen,  all  agree  that  the  ventricle  of  the  heart 
had  l)oi*n  cut,  its  beautiful  mechanism  destroyed,  and  it  was  laboring, 
to  use  a  homely  but  i>erfect  illustration,  like  a  leaking  pump;  and 
the  blood  was  feebly  moving,  through  the  weak  impulse  of  a  failing 
heart,  which  was  sending  the  blood  only  faintly  through  the  arteries 
to  the  extremities;  and  all  agree  that  the  arteries  were  almost  blood- 
less l)cfore  she  fell  and  died  in  this  last  momentary  struggle. 

And  so  she  died,  through  quick,  murderous  and  fatal  assault,  done 
almost  with  the  passing  of  one  breath.  Gentlemen,  there  was  no  trace 
of  any  stniggle  in  that  little  room  of  hers,  where  you  saw  the  flowers 
to  which  she  had  ministered  in  thd^  da^'s  of  her  gentle  life,  passed 
in  that  atmosphere  of  love  which  alone  makes  this  life  of  ours  beauti- 
ful ;  there  she  had  live<l,  thinking  always  of  her  mother,  listening  in  the 
silence  for  her  voice,  and  looking  through  her  tears  across  the  hallway 
to  the  door  closed  fon*vcr  upon  the  swei^t  earthly  association  of  mother 
and  (laughter,  -  in  the  nwm  where  she  died,  not  a  petal  fropi  a  rose 
had  time  to  fall  to  tell  of  the  swift  violence  of  her  death.  Xot  a  leaf 
had  been  shaken  from  its  stem,  nor  the  coverlid  of  her  bed  disturbed; 
she  died  as  by  the  instant  stmke  of  death,  and  there  she  was  found, 
her  eves  partly  open,  her  lips  parted,  her  dimminfj;  eyes  looking  to  the 
door  where  she  jiwaited  the*  coming  of  her  father,  who  tells  you  in  the 
tremulous  voice  of  affliction  that  it  was  as  if  she  were  looking  for  him, 
it  was  as  if  her  lips  were  open  to  cry  to  him  with  that  appealing  cry 
of  her  childhood;  but  she  died,  and  her  cries  fell  only  upon  merciless, 
j>itiless  ears. 

And  then  he  who  had  done  this  murder  fled  from  the  scene  of  his 
crime.  AMiat  boots  it  to  say  that  the  prisoner  was  not  observed? 
AMioever  did  this  crime  escaped  unobserved,  nor  did  he  cross  that 
wide  field  where  his  flight  would  have  attracted  instant  attention. 
The  murderer  docs  not  fly  so  observed  that  his  very  pathway  pro- 
claims his  guilt,  lie  passes  as  this  man  passed,  in  the  face  of  the 
people  whom  he  had  known,  by  defiant  effrontery  to  evade  suspicion. 

They  tell  you  that  there  were  no  blood  stains  upon  his  clothes;  and 
there  were  none,  and  the  doctors  explain  why  not.  And  the  learned 
counsel  say  that  because  he  so  passed  from  the  scene  of  his  murder 
to  Ills  home  without  outward  stain  of  blood  upon  him,  you  shall  not 
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accuse  him  of  crime,  because  his  conduct  refutes  it.  And  they  tell 
you,  gentlemen,  that  this  is  unparalleled;  that  the  history  of  crime 
reveab  no  such  effrontery  of  guilt.  Do  you  forget,  my  brethren,  the 
first  bom  of  man,  who  slew  his  brother  and  dared  to  falsify  to  his  God 
and  ^ith  flippant  speech  declare,  "I  am  not  my  brother's  keeper," 
and  to  walk  defiant,  though  the  brand  of  Cain,  visible  to  God  but  not  to 
man,  was  upon  his  brow?  But  the  truth,  through  the  processes  of 
reason  that  God  has  given  us,  betrays  this  man  likewbe  to  hb  doom. 

Crime  incredible,  unexampled,  they  say,  this  is.  Ask,  if  this  be 
so,  of  that  belfry  tower  in  Boston  and  of  the  white  doves,  affrighted 
witnesses  of  that  pitiless  murder  of  innocent  childhood  by  one  who 
had  lived  among  hisfellowmen,  believed  to  be  upright  and  pure  of  heart, 
whose  weekly  avocation  was  to  toll  the  bells  of  the  church  that  should 
call  to  divine  worship  men  and  women  and  children.  Yet  for  dastardly, 
damnable  lust,  he  slew  a  helpless  child  iij  the  very  house  of  Grod,  and 
walked  shameless  and  defiant  among  his  fellowmen.  \Mien  this  im- 
pulse comes,  and  when  this  fierce,  relentless  determination  seizes  upon 
man  or  youth,  then  all  his  past  life  shrinks  away,  like  a  curtain  with- 
drawn, and  he  stands  revealed  the  murderer  that  he  is.  Neither  the 
teaching  of  science,  neither  the  association  with  the  learned,  neither 
the  instruction  of  youth  shall  stay  the  murderer  from  the  perpetration 
of  his  crime.  He  who  has  sat  in  the  faculty  meetings  of  our  great 
university  has  done  murder,  and  defied  suspicion  through  the  effrontery 
of  his  pretended  innocence,  and  the  assimiption  of  a  virtuous  reputa- 
tion. Youth,  exempt  or  immune  ?  Ask  of  him  who  to-day  is  held  in 
perpetual  imprisonment,  that  childhood  may  be  safe;  and  remember 
that  when  sixteen  years  of  age  he  tortured  to  death  the  children  iiith 
whom  he  had  played,  secretly  gloated  over  his  cruelty,  and  went  among 
the  suffering  parents  and  brothers  and  sisters  of  those  his  victims,  in 
pretended  piety,  —  and  none  suspected  him. 

Gentlemen,  neither  fear  nor  falsehood  shall  drive  you  from  the  de- 
termination that  the  facts  of  this  case  compel.  You  shall  not  say  that 
you  can  not  and  ^ill  not  declare  what  these  facts  mean  and  reveal  to 
you. 

The  day  of  your  deliverance  from  solemn  duty  has  come.  You  slept 
last  night  under  the  over-arching  roof  of  this  temple  of  justice,  and  the 
spirit  of  Justice  sat  by  the  beds  in  which  you  slept.  She  stoops  to-day 
with  her  benediction  to  wait  the  utterance  that  shall  tell  her  that  you 
men  who  have  sworn  to  be  her  ministers  have  brought  your  tribute 
of  truth  to  her  feet,  and  then  the  event  is  ^^nth  the  law. 

Gentlemen,  may  divine  guidance  be  with  you  in  passing  upon  these 
issues;  but  God  demands  of  you  that  you  bring  to  this  sennce  the  best, 
the  bravest  qualities  of  your  manhood,  the  most  fearless  determination 
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to  do  and  declare  that  eternal  justice,  upon  the  ideals  of  which  this 
human  law  of  ours  is  framed. 

Sherman,  J.  Charles  L.  Tucker,  before  prisoners  were  allowed 
to  be  witnesses,  —  witness  in  his  own  behalf  in  a  capital  trial,  —  a 
practice  was  established  that  permitted  him  to  address  the  jury.  The 
same  reason  no  longer  exists  for  such  a  practice.  Yet,  in  this 
case,  the  court  will  allow  you  to  address  the  jury  by  way  of  argu- 
ment if  you  so  desire,  or  you  can  leave  the  case  upon  the  able  argu- 
ment of  your  c*ounsel. 

Statement  of  Charles  L.  Tucker. 

I  should  like  to  say  a  few  wonls  to  the  jury  for  a  moment.  Gentle- 
men, 1  have  only  a  few  words  to  say,  gentlemen,  and  that  b,  on  the 
31st  of  March  in  the  year  1904  I  was  at  my  home,  raking  on  the  lawn; 
and  that  on  the  ninth  day  of  April  on  a  Saturday;  and  this  was  at  my 
house  while  I  was  raking  the  lawn;  and  it  was  after  that  I  broke  up 
this  knife.  And  while  working  on  the  law^n,  it  was  so  warm  there  that 
1  took  my  collar  and  necktie  off  and  I  put  the  pin  in  my  pocket;  and 
just  after  that  I  took  this  knife  from  my  room  and  went  down  cellar 
and  broke  it  up,  and  put  it  in  the  same  pocket  with  the  pin.  The 
oflBcers  came  to  me  so  much  that  I  got  frightened  and  done  that. 

This  post  card,  gentlemen,  I  received  the  8th  or  the  9th  of  April; 
it  was  stamped  the  (Hh  of  April,  and  I  was  then  in  Ijvxin  at  that  time. 
And,  gentlemen,  I  also  wish  to  say  that  on  the  thirty-first  day  of  March 
I  was  just  as  happy  as  any  boy  could  be;  I  had  everything  in  this 
world  to  live  for,  a  good  mother  and  father  and  a  good  home.  Gentle- 
men, I  didn't  have  in  my  mind  the  Page  family,  or  did  I  have  in  my 
mind  anything  to  harm  them  in  any  way. 

And  1  also  wish  to  say,  gentlemen,  that  on  this  day,  the  31st  of 
March,  I  went  to  walk  leisurely,  having  a  smoke  to  pass  away  the 
time,  and  I  went  to  Cutter's  Cromer  and  from  there  to  the  railroad 
track  to  see  them  shoot,  if  they  were  shooting,  and  then  home.  After 
that  1  went  with  my  father  to  the  theatre  and  then  came  home  as  happy 
as  any  boy  could  be,  not  thinking  that  there  was  any  crime  happening 
up  in  \Vcston  that  1  knew  an^ihing  about  until  the  reporters  came 
to  nie  in  regard  to  it;  and  they  come  to  me  so  much  and  put  thinirs 
in  the  paper  about  me  that  1  actually  got  frightened  and  done  thin  "s 
which  I  did  do.  That  is  the  reason  that  I  did  it,  —  because  thev  come 
to  me,  and  I  was  the  only  one  they  seemed  to  put  things  in  the  })aper 
about,  and  it  actually  frightened  me. 

And  now,  gentlemen,  this  postal  card:  perhaps  there  is  a  few  names 
on  it  which  I  don't  remember  now;  I  don't  recollect  what  the  names 
were.     I  don't  know  any  **  Morton,"  to  my  recollection.     There  may 
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be  a  J.  D.  Morton  at  the  South  Terminal  Station,  where  I  have  worked 
four  years  as  a  clerk,  but  I  don't  remember  the  man;  and,  gentlemen, 
I  would  have  no  cause  to  write  any  fictitious  names  on  postal  cards 
as  they  were  wrote  on  the  slip,  **J."  —  I  have  forgotten  the  middle 
initial  now  —  "Morton,  Charlestown,"  or  ** Charlestown,  Mass.*'  I 
know  no  such  man,  and  I  know  no  people  in  Charlestown,  and  I  would 
have  no  idea  in  my  mind  to  put  any  such  name  on  a  slip  of  paper. 

That  is  all  I  have  to  say. 

Sherman,  J.    We  will  take  the  usual  recess. 

Recess. 

Sherman,  J.  Mr.  Sheriflf,  while  the  charge  is  being  delivered  it 
will  be  vnse  to  have  the  court  room  as  still  as  possible,  and  if  any 
person  cannot  stay  until  the  charge  is  delivered,  he  had  better  go  now, 
because  during  that  time  we  do  not  desire  to  have  people  going  out  or 
coming  in.  Mr.  Foreman  and  gentlemen,  the  charge  will  now  be 
delivered  by  Mr.  Justice  Sheldon,  and  you  may  rise  while  he  delivers 
it. 

Charge  of  Judge  Sheldon  to  the  Jury. 

Mr.  Foreman  and  gentlemen :  On  the  thirty-first  day  of  last  March, 
in  the  peaceful  town  of  Weston,  Mabel  Page,  a  woman  of  blameless 
life  and  high  character,  was  slain  within  the  walls  of  her  own  house, 
and  her  dead  body  was  found  lying  on  the  floor  of  her  room  under  cir- 
cumstances which  indicated  that  a  murder  had  been  committed. 

In  accordance  with  the  duty  which  rests  upon  the  public  officers  of 
police,  every  effort  was  at  once  made  to  bring  about  the  discovery 
and  the  trial  of  whoever  might 'be  reasonably  charged  with  this  crime; 
and  in  due  and  regular  course  of  proceedings,  as  prorided  by  our 
statutes,  such  steps  have  been  taken  that  now  the  prisoner  at  the  bar, 
Charies  L.  Tucker,  stands  before  you  charged  with  having  been  the 
committer  of  this  murder;  and  you- have  been  impanelled  and  have 
the  duty  imposed  upon  you,  after  having  heard  all  the  evidence  which 
has  been  gathered  by  the  assiduity  of  the  learned  counsel  upon  both 
sides,  of  determining  and  announcing  by  your  verdict  whether  or  not 
this  accusation  has  been  made  out,  —  whether  or  not  this  prisoner  is 
guilty  of  the  murder  of  Mabel  Page. 

The  duty  thus  laid  upon  you  is  of  the  highest  importance,  not  only 
to  the  prisoner  but  to  the  whole  Commonwealth.  If  this  charge  is 
not  made  out  with  the  degree  of  certainty  which  will  hereafter  be 
explained  to  you,  then  an  unfounded  verdict  of  guilty  would  be  no 
greater  wrong  to  thb  prisoner  than  it  would  be  to  the  whole  Common- 
weallhy  which  has  no  higher  duty  or  interest  than  to  preserve  all  its 
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dtiz4*n.s  from  suffering  under  unfounded  accusadcnia.  If,  oo  the  other 
hand,  his  <^iilt  has  l>een  iw>  shown,  a  fabe  i^idict  of  acquittal  would 
not  only  be  a  brea<*h  of  your  oaths,  but  would  inflict  a  grievous  wrong 
ii|Min  the  Common weahh,  and  would  be  no  real  mercy  to  the  guilty 
man  him.s4*lf,  for  it  fould  relieve  by  no  jot  or  tittle  the  wei^t  of  guilt 
that  must  n*st  u|)on  a  murderer's  heart. 

An  unfounded  verdict  can  bring  only  harm  to  any  whom  it  may 
afT(*ct ;  by  rendering  a  true  venlict,  and  only  thereby,  you  can  and  will 
ade(|uately  |>erform  the  duty  which  has  come  to  you,  and  render  a 

ser\-ict*  to  the  eommunitv  which  few  if  anv  of  vour  fellow  citizens  will 

•  •        • 

ever  Ix*  able  to  iM'rform. 

The  law,  gentlemen,  rec|uin\H  that  your  conclusion  in  this  matter 
shall  1m*  unanimous;  no  verdid  c*an  l>e  reached  by  the  agreement  of 
a  majority,  howev(*r  large.  Taken  as  you  are  from  different  commu- 
nities, eiigagiMi  in  different  callings,  with  different  environments,  and 
|>rol>al)ly  aecustomtHl  to  regard  the  same  questions  from  different 
|M)ints  of  view,  it  would  1m*  strange  if  all  your  minds  were  in  the  begin- 
ning aiTected  in  exa(*tly  the  same  way  by  the  different  considerations 
to  which  your  attention  has  been  called;  nor  is  it  desirable  that  any 
of  you  should  surrender  your  individual  freedom  of  judgment.  And 
yet,  gentlemen,  it  is  desirable  that  each  one  of  you  should  bear  in  mind 
that  a  tnie  result  cannot  onlinarily  Ix;  n*ached,  just  as  unanimity 
cannot  he  attain(*<l,  otherwise  than  by  mutual  consideration  and 
discussion  of  all  variant  views  that  may  suggest  themselves  to  any 
of  your  nunilHir;  and  it  is  important  that  each  one  of  you  should 
rcinemlKT  that,  as  he  himself  has  no  other  desire  than  to  arrive  at  a 
true  conclusion  uj)on  the  cvideiu^e,  so  each  and  all  of  his  fellows  are 
aiiiinatc<l  hv  the  same  <lesire,  and  thrit  vou  should  all  listen  to  each 
other's  views  with  mutual  respect,  and  with  willingness  on  the  part 
of  all  of  you  to  give  full  considerati<m  and  due  weight  to  arguments 
which,  though  they  may  not  at  first  sight  seem  deinsive  to  some  of  you, 
have  yet  inipresse<l  themselves  upon  others. 

The  jury  room  is  no  place  for  pride  of  opinion,  or  for  any  such  per- 
sisttMH-v  as  mav  fairlv  1h»  called  ohstiuacv.     A  man  who  should  with- 

•  *  ft  ft 

draw  himself  from  discussion  with  his  fellows,  who  should  decline  to 
give  auv  consideration  to  their  views,  who  should  sav  either  bv  word 
or  <lee<l  that  his  mind  was  made  up,  that  an  agreement  could  be  reached 
<>nly  by  his  fellows  accepting  his  ideas,  is  not  fit  to  be  a  juror.  Of 
coiirse,  if  anv  of  vour  numlx^r,  after  full  ctmsideration,  and  after  care- 
fully  w<Mghing  the  views  of  your  fellows,  find  yourselves  unable  to 
agree  with  them,  you  are  not  to  surrender  your  own  deliberate  and 
well-foiinded  conclusions  mert»lv  In^cause  thev  are  not  shared  bv  others: 
*"Ut  you  should  not  obstinately  adhere  to  any  conclusions  >*ithout  having 
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first  exercised  the  greatest  care  to  be  sure  that  they  are  deliberate  and 
well  founded. 

And,  gentlemen,  we  are  confident  that,  thus  approaching  the  subject 
matter  of  your  deUberations  with  candid  and  open  minds,  i^ith  mutual 
.readiness  to  be  convinced  of  the  real  truth,  and  with  the  desire  in  the 
hearts  of  all  of  you  to  ascertain  and  announce  that  truth  as  shown  by 
the  evidence  which  you  have  heard,  you  will  be  able  to  reach  unani- 
mously a  correct  conclusion. 

The  law,  gentlemen,  for  the  protection  of  every  citizen,  raises  in  his 
favor  a  presumption  of  innocence;  and  this  presumption  exists  for 
this  prisoner's  shield  and  protection,  and  he  has  a  right  to  its  benefit, 
and  it  is  enough  to  entitle  him  to  a  verdict  of  not  guilty,  until  it  shall 
have  been  overcome  by  the  evidence,  —  and  that,  too,  by  evidence 
sufficient  to  convince  you  beyond  a  reasonable  doubt  of  all  the  allega- 
tions which  it  is  necessary  to  prove  in  order  to  show  his  guilt.  He  is 
not  required  to  prove  himself  innocent,  or  to  offer  any  evidence  on 
that  subject,  and  you  will  consider  the  evidence  in  the  Ught  of  this 
presumption.  Nothing  is  to  be  taken  for  granted;  nothing  is  to  be 
presumed  against  the  prisoner.  The  fact  that  he  stands  here  in  the 
dock,  a  prisoner  at  the  bar  of  justice,  is  not  to  weigh  against  him; 
the  fact  that  an  indictment  has  been  returned  against  him  upon  the 
oaths  of  the  grand  jury  is  not  to  prejudice  him;  that  is  only  one  of 
the  steps  necessary  to  be  taken  in  order  to  put  him  upon  his  trial. 

You  are  not  to  convict  upon  suspicion,  upon  a  bare  probability  or 
a  mere  weighing  of  probabilities,  or  even  upon  a  mere  preponderance 
of  the  evidence  against  him.  If  the  facts  proved  can  be  fairly  recon- 
ciled with  any  reasonable  theory  of  the  prisoner's  innocence,  he  must 
be  discharged.  The  proof  of  his  guilt  must  be  beyond  a  reasonable 
doubt,  or  he  is  entitled  to  a  verdict  of  not  guilty.  It  must  be  proved 
with  this  degree  of  certainty  that  the  crime  was  committed;  that  the 
Ufe  of  the  deceased  was  unlawfully  taken  by  this  prisoner,  or  he  must 
be  acquitted.  If  this  is  so  shown,  still  the  burden  remains  upon  the 
Commonwealth  to  prove  that  the  crime  committed  was  murder,  or 
else  he  can  be  con\*icted  only  of  manslaughter.  And  if  it  is  shown 
that  he  committed  the  crime  of  murder,  still  the  burden  remains  ujxm 
the  Commonwealth  to  prqve  beyond  a  reasonable  doubt  that  this  was 
murder  in  the  first  degree,  or  else  your  verdict  can  be  only  guilty  of 
murder  in  the  second  degree. 

Proof  beyond  a  reasonable  doubt,  gentlemen,  has  been  defined  as 
proof  to  a  moral  certainty,  —  to  that  degree  of  certainty  upon  which 
reasonable  men  are  accustomed  to  act  in  the  most  im[>ortant  affairs 
of  their  own  lives.  It  is  not  proof  beyond  all  possible  or  imaginary 
doubt,  but  such  proof  as  produces  moral  conviction,  such  proof  as 
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satisfies  your  judgment  and  consciences,  acting  as  reasonable  men  and 
applying  your  reason  to  the  evidence  before  you,  that  the  crime  charged 
has  been  committed  by  the  prisoner,  and  so  satisfies  you  as  to  exclude 
any  other  reasonable  conclusion.  It  is  that  d^ree  of  proof  which, 
considered  in  connection  with  the  principles  that  the  burden  of  proof 
is  on  the  Commonwealth  to  prove  beyond  a  reasonable  doubt  the  g:uih 
of  the  prisoner,  and  that  it  is  his  right  to  be  considered  innocent  until 
his  guilt  has  been  so  established,  yet  produces  in  your  minds  an  abidiiu^ 
conviction  of  his  guilt.  It  is  not  absolute  proof,  but  proof  that,  acting 
conscientiously  upon  it,  satisfies  your  reason  and  judgment. 

It  is  the  absolute  right  of  the  prisoner  that  he  shall  not  be  conricted 
unless  his  guilt  is  shown  with  this  strictness  of  proof.  And,  on  the 
other  hand,  so  far  as  his  guilt  is  shown  with  this  strictness  of  proof, 
the  right  of  the  Commonwealth  to  a  verdict  against  him  b  equallj 
absolute  and  equally  sacred. 

Our  duty  cannot  be  properly  performed  unless  we  give  both  to  the 
Commonwealth  and  to  this  prisoner  the  right  which  our  laws  guarantee 
to  them,  —  the  right  on  the  one  hand  to  a  conviction  if  and  so  far  as 
guilt  is  shown  beyond  a  reasonable  doubt;  the  right  on  the  other  hand 
to  an  acquittal  if  and  so  far  as  the  charge  is  not  thus  sustained. 

The  charge  made  here  is  murder,  —  but  every  charge  of  murder 
includes  also  a  charge  of  manslaughter.  Manslaughter  is  the  unlawful 
taking  of  human  life  without  malice  aforethought.  It  may  be  ct>m- 
niitted  with  a  real  desii^n  to  kill,  but  where  the  crime  is  mitijrated  bv 
the  design  being  suddenly  formed  in  the  heat  of  a  mutual  combat  or 
through  the  Niolenc^  of  sudden  passion  arising  from  great  provocation 
such  as  the  law  reirards  as  a  mitit^atins:  circumstance:  or  it  mav  be 
when  the  death  of  another  is  occasioned  by  some  unlawful  act  which 
would  not  ordinarily  be  expected  to  cause  death  and  without  any  in- 
tention to  take  life. 

Murder  is  the  unlawful  killing  of  another  with  malice  aforethought. 
And  the  word  "malice*'  here  includes  not  only  anger,  hatred  or  re- 
venge, which  are  sometimes  called  express  malice,  but  every  unlawful 
or  unjustifiable  motive  or  purpose.  The  wilful  purpose  of  carrying 
om  one's  own  determination  with  a  reckless  disre^rard  of  the  rights  of 
otliers  is  enough  to  constitute  malice.  It  includes  every  unlawful 
motive,  every  wicked  intent  or  mischievous  purpose.  Any  taking  of 
human  life  with  such  an  unlawful  motive  or  such  a  wicked  purpose  is 
accordinjrlv  malicious. 

To  constitute  the  crime  of  murder,  this  malice  must  be  aforethoup-hi. 
But  there  need  not  \ye  any  specific  intent  or  purpose  deliberately  formed 
and  maintained  and  carefully  [)remeditated  before  the  act.  It  is  enou^ 
if  the  wicked  intent  or  purpose  distinctly  precedes  the  act  of  kiiUng  and 
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waists  at  the  time  of  the  Idlling.  If  there  is  an  intention  to  inffict  injtnrj 
upon  another  which  ia  not  justified  upon  anj  lawful  ground  or  palliated 
by  the  existence  of  any  mitigating  circumstances,  that  intention  is  malice 
within  the  meaning  of  the  law;  and  if  such  intention  did  by  any  inter- 
Tal,  however  short,  precede  the  act  by  whidi  the  killing  was  done,  this 
will  constitute  malice  aforethought;  and  it  will  be  none  the  less  so  be- 
cause the  execution  of  the  purpose  may  have  followed  closely  upon 
its  formation.  All  that  is  necessary  is  that  the  thought  should  come 
before  the  act,  that  the  purpose  should  precede  the  fatal  Mow,  no 
matter  how  brief  may  be  the  interval  between  them.  One  who  in- 
tentionally and  of  a  purpose,  without  excuse  or  palliation,  takes  the 
life  of  another,  acts  with  malice  aforethought. 

The  question,  then,  as  to  this  part  of  the  case  is :  "  Does  the  evidence 
which  you  have  heard  show,  with  that  degree  of  certainty  which  has 
been  stated,  that  the  prisoner  unlawfully  took  Mabel  Page's  life  with 
malice  aforethought,  —  that  is,  from  an  unlawful,  a  malicious  purpose 
which  preceded  the  act  by  which  he  carried  out  and  executed  that 
purpose?"  If  so,  he  is  guilty  of  the  crime  of  murder.  If,  however, 
although  it  is  shown  that  he  did  unlawfully  take  her  life,  it  is  not  proved 
beyond  a  reasonable  doubt  that  he  did  so  with  malice  aforethought, 
then  he  is  guihy  only  of  manslaughter. 

If,  gentlemen,  you  shall  have  found  that  the  prisoner  committed  the 
murder  charged  against  him,  then  and  not  until  then  you  will  come  to 
the  question  of  the  degree  of  this  murder.  The  Commonwealth  daims 
that  it  was  murder  in  the  first  dq^ree,  upon  the  sole  ground  that  it  was 
coiumitted  with  deliberately  premeditated  malice  aforethought;  and 
from  what  you  have  already  been  told  as  to  the  burden  of  proof,  it 
follows  that  unless  this  aggravating  circumstance  is  proved  beyond  a 
reasonable  doubt  you  can  convict  only  of  murder  in  the  second  dc^^ree. 

Now,  the  words  "deliberately  premeditated  malice  aforethoujrht" 
mean,  simply,  thought  upon,  resolved  upon  beforehand,  —  not  a  thing 
done  suddenly,  not  a  thing  that  comes  into  the  mind  of  a  sudden  and 
is  done  before  there  is  time  to  think  about  it,  but  a  thing  thought  of, 
or  planned  some  time  before,  or,  if  not  planned  some  time  before,  yet 
thought  upon  long  enough  before  the  act  is  done  so  that  it  can  reason- 
ably be  said  to  have  become  a  purpose  of  the  mind. 

No  particular  length  of  time  is  necessanr.  If  it  is  thought  upon 
reasonably  beforehand,  that  is  enough  to  warrant  you  in  finding  the 
arime  to  be  murder  in  the  first  degree.  Accordingly,  the  chief  justice 
of  the  highest  court  in  our  State  said  in  one  case,  in  language  which 
I  adopt  and  give  to  you:  "To  premeditate  is  simply  to  meditate  be- 
forehand. It  need  not  be  for  a  long  time;  it  merely  requires  time  to 
form  a  dear  intent.    For  e3canq>le,  a  robber  with  a  diik  or  pistol  Urma 
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a  corner  and  meets  a  bank  messenger  with  a  roll  of  IhUs.  In  a  moment 
he  (leteniiines  to  get  it;  the  next  moment  he  shoots  or  stabs  the  mes- 
senger (lead,  takes  the  package  and  flees.  His  malice  was  deliberately 
pn'nieditated,  though  it  occupied  only  a  few  seconds;  for  it  was  a  cool 
ac^t  of  the  will,  and  is  unlike  the  intent  stimulated  by  a  sudden  act  of 
quurrt*l,  where  one  kills  another  suddenly,  not  having  intended  violence 
bcfort*hand." 

And  to  apply  that  principle,  gentlemen,  to  this  case,  if  you  should 
find  it  shown  with  the  requisite  degree  of  certainty  that  this  prisoner 
went  to  the  Page  house  for  the  purpose  of  stealini;  something,  or  with 
any  other  unlawful  purfMjse,  but  carried  with  him  a  deadly  weapon 
for  the  pur)H>se  of  taking  human  life  if  that  should  be  necessar}*  to 
make  his  es(*a|)e,  or  to  remove  a  witness  to  his  guilt,  or  to  earn*  out 
his  unlawful  pur)>ose,  and  if  you  should  find  that  he  did  take  the  life 
of  Mabi'l  Page  in  pursuance  of  that  pur))ose  thus  existing  in  his  mind 
when  lie  started  upon  the  execution  of  his  first  or  principal  purpose, 
—  then,  gentlemen,  you  would  be  warranted  in  saying  that  he  coni- 
niitted  the  crime  with  deliberately  premeditated  malice  aforethought, 
and  that  it  was  shown  that  he  had  been  guilty  of  murder  in  the  first 
degree. 

l^o  constitute  deliberate  premeditation,  you  see,  there  must  be  a 
desipi,  or  plan,  artually  fonne<l  and  resolved  upon  before  the  act, 
and  the  iimrdiT  must  l>e  committed  pursuant  to  the  design  or  plan 
which  has  been  thus  fornuMl.  And  it  must  l^e  sho^Ti  that  the  murder 
was  the  result  of  a  desi«:ii  or  plan  formeil  after  the  prisoner  had  thus 
made  it  the  subject  of  deliln^ration  or  reflection,  although,  in  view  of 
the  (juickness  with  which  the  mind  may  act,  this  deliberation  or  re- 
flection may  have  l)een  measured  by  seconds,  —  only  by  an  appre- 
ciable interval.  The  act  must  have  been  deliberately  thought  upon, 
resolved  upon  l>eforehand,  long  enough  before  the  act  was  done,  to 
warrant  the  inferent*e  that  it  was  so  thought  upon  and  resolved. 

If,  accordinirly,  having  first  found  that  the  prisoner  is  guilty  of  the 
crime  of  murder,  vou  shall  further  find  that  he  committed  the  murder 
with  deUl>erately  premeditated  malice  aforethought,  then  he  is  guilty 
of  the  crime  of  murder  in  the  first  degree,  and  you  will  say  so  by  your 
verdict;  if  you  do  not  find  this  further  fact  to  be  proved  beyond  a 
reasonable  doubt,  then  your  verdict  will  be  only  guilty  of  murder  in 
the  second  degree. 

You  are  to  judge,  gentlemen,  of  the  credibiHty  of  all  the  witnesses, 
considering  their  appearance,  their  condition,  their  soberness,  their 
understanding  of  what  they  saw  or  heard,  their  conduct  and  appear- 
ance upon  the  stand,  their  bias  or  interest,  if  any,  or  any  feeling  for 
or  against  the  prisoner,  any  motive  they  may  have  in  testifying,  thdr 


CHARGE  TO  THE  JURY.  1539 

opportunities  of  knowing  what  they  say,  their  honesty  and  desire  to 
tell  the  truth,  and  everything  that  may  affect  the  value  of  their  testi- 
mony, including  any  inconsistent  statements  which  they  may  have 
made  before  coming  here.  You  will  weigh  the  evidence,  determine 
the  credit  to  be  given  to  the  witnesses,  reconciling  their  statements  if 
you  can,  and  make  up  your  own  minds  upon  the  facts  in  dispute. 

You  are  to  decide  the  case,  gentlemen,  upon  the  evidence  given  in 
open  court  by  the  witnesses  who  have  testified  before  you.  Statements 
made  by  any  of  these  witnesses  elsewhere,  either  outside  of  court  or 
in  any  of  the  investigations  which  have  been  made  heretofore,  which 
are  in  any  way  inconsistent  \iith  their  testimony  given  here,  are  to  be 
considered  only  so  far  as  they  may  assist  you  in  determining  the  credit 
to  be  given  to  those  witnesses.  They  are  not  in  themselves  evidence 
of  the  truth  of  any  of  the  statements  so  made,  and  you  will  not  so 
consider  them. 

For  example,  Henry  C.  Bourne,  who  was  called  as  a  witness  for  the 
Commonwealth  and  gave  certain  testimony,  had,  it  was  claimed,  made 
statements  to  the  prosecuting  officers  before  the  trial  wholly  at  variance 
with  some  of  his  testimony  given  here,  and  the  Commonwealth  has 
been  allowed  accordingly  to  offer  evidence  of  such  prior  statements. 
Now,  any  such  prior  statements,  if  he  made  them,  are  not  to  be  used 
as  evidence  of  the  thing  so  stated,  —  of  the  thing,  I  mean,  stated  before 
he  came  into  court;  their  utmost  effect  can  be  only  to  induce  you  to 
disregard  Bourne's  testimony  on  these  subjects,  either  wholly  or  so 
far  as  you  may  see  that  you  ought  to  do  so.  And  the  same  rule  applies 
to  other  witnesses.  Any  statements  that  you  may  find  to  have  been 
made  by  any  of  them  inconsistent  with  their  evidence  here  you  will 
consider  on  the  question  of  their  credibility,  —  indeed,  it  may  lead 
you  to  reject  wholly  their  evidence  given  here  upon  the  same  subjects, 
though  this  is  for  you  to  determine,  but  this  is  all  the  effect  it  can 
have. 

But  any  statements  freely  and  voluntarily  made  by  the  prisoner, 
whether  or  not  they  were  made  in  answer  to  questions  put  to  him  by 
officers,  you  may  consider  as  evidence  against  him. 

The  prisoner,  gentlemen,  as  he  has  the  right  to  do,  has  chosen  not 
to  testify  in  this  case;  and  it  is  his  right  that  he  shall  in  no  degree 
be  prejudiced,  that  no  inference  shall  be  drawn  against  him,  by  reason 
ol  this  failure.  He  is  not  bound  to  furnish  evidence;  he  is  under  no 
obligation  to  open  his  mouth;  and  in  all  that  I  may  hereafter  say  to 
you  as  to  any  failure  on  his  part  to  account  for  any  suspicious  or 
incriminating  circumstances  you  will  bear  in  mind  that  I  do  not  mean 
any  failure  on  his  part  to  testify  as  a  witness,  just  as,  if  there  were 
occasion^  I  should  add  that  I  did  not  mean  any  failure  to  answer 
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questions  put  to  him  after  he  knew  that  he  had  become  the  object 
of  suspicion;  for  that  fact  —  the  fact  that  he  does  not  testify,  the  fict 
that  he  chooses  to  keep  his  mouth  closed  —  you  must  not  and  will 
not  consider  at  all;  you  must  not  and  will  not  allow  that  to  weigh 
against  him  at  all. 

Crentlemen,  I  am  afraid  I  may  weaiy  you.  You  may  be  seated 
while  I  go  on  with  what  I  have  to  say. 

You  have  been  correctly  told,  gentlemen,  by  counsel  in  this  case, 
that  the  evidence  upon  which  the  Commonwealth  asks  you  to  convict 
the  prisoner  is  wholly  circumstantial,  as  distinguished  from  direct 
evidence. 

Direct  evidence  is  testimony  from  personal  observation  tending 
directly  to  prove  the  fact  in  issue;  as  if,  for  example,  the  GMnmoii- 
wealth  had  produced  before  you  in  this  case  a  witness  who  had  testified 
that  he  saw  with  his  own  eyes  thb  prisoner  strike  a  fatal  blow  into  the 
heart  of  Mabel  Page.  If  you  believe  such  a  witness,  there  would  be 
an  end  of  all  doubt. 

Indirect  or  circumstantial  evidence  is  evidence  which,  though  like- 
wise coming  directly  from  personal  observation,  yet  does  not  apply 
directly  to  the  question  which  is  in  dbpute.  It  b  direct  evidence  of 
certain  other  facts  or  circumstances  which  are  so  related  to  the  miin 
fact  that  upon  proof  by  direct  e\idence  of  the  minor  facts  and  circuDi- 
stances  the  jury  may  properly  infer  the  existence  of  the  main  fact, 
which  is  the  thing  to  be  proved. 

Some  people  have  believed,  and  it  is  not  infrequently  ar32:ued,  that 
circumstantial  evidence  is  less  convincing,  less  trustworthy,  more 
dangerous,  than  direct  evidence;  but  there  is  no  such  rule  of  law. 

In  the  language  of  one  of  our  greatest  judges,  which  I  adopt  and 
give  to  you :  "  Each  of  these  modes  of  proof  has  its  advantages  and  its 
disadvantages.  It  is  not  easy  to  compare  their  relative  value.  The 
advanta;;e  of  direct  testimony  is  that  you  have  the  direct  testimony 
of  a  witness  to  the  fact  to  be  proved,  who,  if  he  speaks  the  truth,  saw 
it  done;  and  the  only  question  is,  whether  he  is  to  be  believed.  The 
disadvantage  is  that  the  witness  may  be  false  or  corrupt,  and  the  case 
may  not  afford  the  means  of  detecting  his  falsehood.  But  in  the  case 
of  circumstantial  evidence,  where  no  witness  can  testify  directly  to  the 
fact  to  be  proved,  you  arrive  at  it  by  a  series  of  other  facts,  which  by 
experience  we  have  found  so  associated  with  the  fact  in  question  in 
the  relation  of  cause  and  effect  that  they  tend  to  a  satisfactory  and 
certain  conclusion;  as,  when  footprints  are  discovered  after  a  recent 
snow,  it  is  certain^  that  some  animated  being  has  passed  over  the  snow 
since  the  fall,  and  by  the  form  and  number  of  the  footprints  it  can  be 
determined  with  equal  certainty  whether  it  was  a  man,  a  bird  or  a 
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quadruped.  Circumstantial  e>idence,  therefore,  is  founded  on  ex- 
perience and  observed  facts  and  coincidences  establishing  a  connection 
between  the  known  and  proved  facts  and  the  facts  sought  to  be  proved. 
The  advantages  are  that,  as  the  e>idence  commonly  comes  from  several 
witnesses  and  different  sources,  a  chain  of  circumstantial  evidence  is 
less  likely  to  be  falsely  prepared  and  arranged,  and  falsehood  and  per- 
jury are  more  likdy  to  be  detected  and  fail  of  their  purpose.  The 
disadvantages  are,  that  a  jury  has  not  only  to  weigh  the  evidence  of 
facts,  but  to  draw  just  conclusions  from  them;  in  doing  which  it  may 
be  led  by  prejudice  or  partiality,  or  by  want  of  due  deliberation  and 
sobriety  of  judgment,  to  make  hasty  and  false  deductions,  —  a  source 
of  error  not  existing  in  the  consideration  of  positive  evidence." 

Circumstantial  evidence  is  a  kind  of  evidence  upon  which  we  all  are 
accustomed  to  act  in  the  ordinary  affairs  of  life.  It  is  a  kind  of  evi- 
dence constantly  used,  often  the  only  kind  that  can  be  used,  in  courts 
of  justice.  Crime  is  usually  committed  in  secret.  In  this  very  case, 
though  the  crime  was  committed  in  broad  daylight  and  in  a  populous 
community,  yet,  so  far  as  now  appears,  no  one  saw  the  fatal  blow 
inflicted  or  even  saw  the  assassin  enter  or  depart  from  the  scene  of  the 
tragedy. 

It  is  often  the  case  that  the  most  heinous  crimes  which  come  before 
courts  of  justice  would  go  unpunished,  justice  would  be  unable  to 
reach  some  of  the  greatest  criminals,  and  in  other  cases  innocent  men 
would  be  unable  to  vindicate  their  innocence,  if  circumstantial  evidence 
were  always  to  be  rejected.  Its  weight  and  effect  here,  as  always,  are 
for  you  to  determine. 

In  some  cases  its  convincing  force  may  be  much  inferior  to  that  of 
direct  evidence;  sometimes  it  may  be  impossible  to  say  that  either  one 
of  them  is  stronger  than  the  other;  in  other  cases  the  facts  and  cir- 
cumstances which  make  up  a  body  of  circumstantial  evidence  may 
be  so  strong  as  ta  be  wholly  conclusive,  against  the  most  positive  direct 
testimony. 

Suppose,  for  instance,  to  use  the  same  illustration  which  has  already 
been  quoted  to  you  in  argument,  that  it  is  in  dispute  whether  a  certain 
house  was  visited  during  a  winter  night,  and  several  ^litnesses  testify 
that  they  watched  the  only  means  of  access  \i*ith  unobstructed  view 
during  the  whole  night,  and  that  they  know  that  no  one  entered  the 
house;  but  you  know  from  your  own  observation  that  a  heavy  snow 
fell  during  the  first  part  of  the  night,  and  at  daybreak  there  appeared 
in  the  snow  wheel  tracks  and  footprints  from  the  street  to  the  door  of 
the  house,  and  fresh  snow  tracks  into  the  hall  of  the  house;  you  would 
not  hesitate  to  say  that  the  eye  witnesses  were  either  lying  or  had  been 
•deep  without  knowing  it;  that  the  direct  evidence  was  not  only  out- 
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^'ei;;ho<l,  but  thiit  it  inu-st  Im*  rejected  in  favor  of  the  circumstantial 
evideiuv. 

Aiul  s<>,  if  any  hoUJM^holder  had  begun  to  suspect  his  milkman  of 
watrriii^  his  milk  fn>ni  a  c-onvenient  brook,  he  might  well  belie\-e  that 
the  cinnnnstantial  rviclriur  of  finding  a  few  tadpoles  in  the  milk  can 
was  .stn>iigrr  than  any  direi-t  denial  of  the  suspected  milk  dealer. 

<  >r,  again,  it  might  1h'  iin|MkV4ible  to  say  whether  the  testimony  of 
.H(>v(*ral  cnHlible  witnrs.s4*.s,  wh(»  should  swear  that  they  saw  a  man  put 
Ins  hand  into  andthrr  man\s  |NX*kot,  take  out  his  purse  and  run  a^'Bv, 
was  t'itluT  stningrr  «>r  wrakrr  than  that  of  the  same  number  of  equally 
n'S|»<M'tal)lr  witncssi's  who  should  prove  that  the  purse  was  taken,  and 
that  immi'diatcly  afttT  tlir  prisoiuT  wa^  seen  running  away,  and  on 
iHMug  stop|HMl  was  found  to  have  the  purse  in  a  secret  pocket,  and  that 
he  attemptiNl  to  ai'eount  for  its  |)ossi*ssion  by  falsehood. 

But  of  njurse,  wliert*,  as  here,  only  eircumstantiai  evidence  is  offered, 
it  is  necessary  tliat  each  fact  ne<*(^san'  to  the  conclusion  sought  to  be 
establisluMi  must  Im'  pn>ven  by  competent  evidence  beyond  a  reasonable 
«loiil)t,  and  all  the  facts  ne(vssar\'  to  such  amclusion  must  be  consistent 
with  each  other  and  with  the  main  fact  sought  to  be  proved;  and  the 
circumstances  taken  to<;etlier  nmst  l>e  of  a  conclusive  nature,  leading 
on  the  whole  to  a  satisfactory  conclusion,  and  producing  a  reasonable 
and  moral  certainty  that  the  accust^l  and  not  some  other  |>crson  ix«n- 
niittc<l  the  otVcnsc  cliarj^t'tl.  The  men*  uni<m  of  a  limitctl  numl>er  of 
in<Ic)>cnilcnt  circumstances,  each  of  an  imperfect  and  inconclusive 
character,  and  all  of  them  together  weak  and  inconclusive,  will  not 
justify  a  4<»nvirtion;  thou«;h  it  must  Ih^  rememlK*nHl,  gtMitlenien,  that 
many  indepcmh'ut  circumstances  gain  additional  force  by  their  num- 
ber, just  iis  a  cabit*  is  stn>ngcr  than  any  of  the  strands  of  which  it  is 
ma<le  up  taken  sej>arately.  The  circumstances  must  Ik»  such  as  to 
generate  an<l  to  justify  full  belii-f  acconUng  to  the  standanl  nile  of 
<ertaiiitv,  -  that  is,  hevond  a  reastjuahle  <loubt.  It  is  not  sufficient 
thill  they  <<)incid<'  with  an<l  rt»ntlcr  pn)bable  the  guilt  of  the  prisoner. 
They  must  exclude  cvitv  t>ther  reasonable  hypothesis.  No  other  con- 
clusion than  that  of  th(^  guilt  of  the  accused  nmst  fairly  and  rcascmablv 
gri»w  n»it  of  the  cvidtMice.  The  facts  must  exclude  innocence;  miisi 
be  in<*apablc  of  explanation  upon  any  other  reasonable  lu'pothesis  than 
that  of  «ruilt. 

In  order  to  convict  the  dcfenthmt  up<»n  circumstantial  evidence,  it 
is  iKMcssarv  not  onlv  that  all  the  circumstances  concur  to  show  that 
he  connnitted  the  crime  chargtMl,  but  that  they  are  inconsistent  with  any 
otlier  reasonable  <ontlusion,  I  mean,  of  course,  all  the  proved  cir- 
cumstanc(\s.  It  is  not  sufficient  that  the  cirt^'umstances  proven  coincide 
with,  account  for  and  render  probable  the  hypothesb  sought  to  be 
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established  by  the  prosecution,  unless  they  also  exclude  to  a  moral 
certainty  —  that  is,  beyond  a  reasonable  doubt  —  every  other  hypothe- 
sis than  the  single  one  of  guilt.  If  this  is  not  so,  the  prisoner  is  entitled 
to  a  verdict  of  not  guilty. 

And  repeating  somewhat,  gentlemen,  what  I  have  already  said,  the 
several  circumstances  upon  which  the  conclusion  depends  must  be 
fully  established  by  truth;  they  are  facts  from  which  the  main  facts 
are  to  be  inferred;  and  they  are  to  be  proved  by  competent  evidence, 
and  by  the  same  weight  and  force  of  evidence,  as  if  each  one  itself  was 
the  main  fact  in  issue. 

You  must  be  satisfied  that  each  link  in  the  chain  of  circumstances 
essential  to  the  conclusion  sought  to  be  established  by  the  prosecution 
has  been  fully  proved  beyond  a  reasonable  doubt,  to  your  entire  sat- 
isfaction as  reasonable  men;  otherwise,  you  must  acquit.  But  this 
does  not  mean,  gentlemen,  that  every  fact  relied  upon  by  the  Com- 
monwealth must  be  so  proved;  it  means  only  that  those  which  are 
necessar}'  to  show  the  guilt  of  the  prisoner  must  be  so  proved. 

For  instance,  if  by  other  con\'incing  facts  w4)ich  are  themselves 
suflBciently  proved  the  guilt  of  the  prisoner  is  fully  made  out,  it  \iiU 
make  no  difference  though  it  should  not  be  proved  beyond  a  reasonable 
•doubt  that  he  wrote  the  "Morton"  slip,  or  whether  any  particular 
blood  stains  that  may  be  in  dispute  were  really  of  human  blood,  or 
that  he  stole  the  pin  about  which  you  have  heard  so  much  during  the 
trial.  And,  after  all,  gentlemen,  the  case  comes  back  to  this:  Does 
the  ondence  which  you  have  heard  establish  beyond  a  reasonable 
doubt  such  facts  as  in- their  turn  show,  with  the  same  degree  of  cer- 
tainty, that  this  prisoner  did  unlaiivfuUy  take  the  Ufe  of  Mabel  Page? 
If  this  is  not  so  shown,  he  b  to  be  acquitted;  and  if  it  is  so  shown, 
he  is  to  be  convicted,  and  the  only  remaining  question  will  be  of  what 
he  is  to  be  convicted. 

Now,  gentlemen,  there  are  some  of  the  circumstances  in  dispute  here 
to  which  your  attention  ought  to  be  called  a  little  more  in  detail.  The 
first  and  most  important  of  these  is,  whether  or  not  the  prisoner  was 
in  the  Page  house  at  the  time  of  the  commission  of  this  murder.  If 
he  was  not  there,  or  if  upon  all  the  evidence  you  are  left  in  reasonable 
doubt  whether  he  was  there,  then  of  course  he  must  be  acquitted.  If 
he  was  there,  then,  under  the  circumstances  of  thb  case,  in  view  of 
the  contentions  of  the  parties,  it  is  not  too  much  to  say  that  a  long, 
though  not  necessarily  a  sufficient  step,  has  been  taken  towards  his 
conviction. 

The  claim  of  the  Commonwealth  is  that  he  might  well  have  been 
there,  that  it  was  amply  possible  for  him  to  have  been  there;  that  all 
4he  facts  and  circumstances  show  that  it  was  his  hand,  with  hb  knife, 
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that  dealt  the  fatal  blows;  that  he  carried  from  that  house  upon  his 
knife  and  his  clothing  stains  of  the  Uood  of  his  victim;  that  he  stole 
money  from  her  pocketbook  and  a  pin  from  her  cushion;  that  he  left 
behind  him,  whether  by  accident  or  for  the  purpose  of  aTertii^  sus- 
picion from  himself,  evidence  of  his  guilty  presence  at  the  murder  in 
the  shape  of  an  address  written  by  himself;  that  he  had  upon  bis 
person  both  the  sheath,  which  in  little  over  an  hour  afterwards  fell 
from  his  pocket  by  an  accident,  and  the  knife  itself,  which  he  denied 
having,  and  sought  to  mutilate  and  to  destroy  as  evidence  against 
himself;  that  he  attempted,  when  called  upon  for  an  explanation,  to 
exculpate  himself  by  false  and  l3^ng  stories. 

On  the  other  hand,  it  is  claimed  by  the  priscmer  that  he  was  not  on 
that  day  in  the  Page  house  at  all,  or  nearer  to  it  than  Cutter's  Comer; 
and  all  the  circumstances  claimed  to  incriminate  him  which  I  have 
mentioned  are  denied,  or  claimed  to  have  been  fully  accounted  for 
by  him.  And  he  also  denies  that  any  of  the  circumstances  which 
have  been  allied  against  him,  or  ail  of  them  that  have  been  proved, 
are  sufficient  to  warrant  the  reasonable  inference  of  his  guilt. 

The  first  question,  then,  to  be  considered  is,  was  he,  could  he  have 
been,  pres^it  at  the  time  and  place  of  this  murder?  And  peihaps 
the  first  thing  to  be  determined  in  order  to  answer  thb  question  b,  at 
what  time  was  the  alleged  murder  committed? 

It  is  said  that  the  last  time  that  Mabel  Page  was  seen  alive  was  at 
about  11  or  a  quarter-past  11  o'clock  in  the  forenoon,  by  the  witness 
Maynard,  who  called  at  the  house  to  deliver  bundles  at  about  that 
time;  and  that  her  dead  bodv  was  discovered  bv  her  father  at  not  far 
from  2  o'clock  in  the  afternoon,  when  he  returned  to  the  house.  If 
this  \ye  so,  then  death  must  have  occurred  between  those  hours. 

There  is  also  evidence  in  the  case  as  to  when  she  was  accustomed 
to  take  her  lunch  or  middav  meal,  and  that  it  was  found  after  the 
autoj>sy  that  dii:;estion  had  been  going  on  in  her  stomach  fn)m  ten 
minutes  to  half  an  hour;  and  there  is  evidence  as  to  how  much  of  this 
digestion  may  have  occurred  since  her  death.  Another  ph^'sician 
has  testified  in  behalf  of  the  prisoner  that  in  his  opinion  digestion  had 
l>een  going  on  for  thirty  to  forty  minutes  before  her  death,  thoueh  this 
was  |)erha|)S  made  subject  to  some  qualifications. 

There  was  also  found  a  note,  which  lx>th  parties  agree  was  written 
by  her,  apparently  left  by  her,  in  view  of  an  intended  de|wrture  for 
Boston,  for  her  father  to  see,  bearing  the  words  "12  o'clock.' 

Now,  when  did  her  death  occur?  Manifestly,  if  it  was  so  con- 
siderably before  12  o'clock,  or  so  shortly  before  2  o'clock,  or  at  any 
time  such  that  the  prisoner  could  not  have  been  there,  then  he  must 
be  acquitted.     It  is  contended  by  the  Conunonwealth  that  you  ought 
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upon  all  the  evidence  to  be  satisfied  that  her  death  did  occur  at  some- 
where from  twenty  to  twenty-five  minutes  past  12  o'clock,  and  that 
the  prisoner  might  well  have  been  there  at  that  time.  Of  course  it 
is  not  necessary  that  you  should  be  able  to  determine  just  when  her 
death  did  take  place;  it  is  only  necessary  that  you  should  be  able  to 
say  that  he  was  present,  and  inflicted  the  blows  that  caused  her  death. 

And  again,  it  is  highly  material  to  determine  what  course  the  prisoner, 
within  the  time  which  you  may  find  to  have  been  at  his  disposal,  must 
have  taken  in  order  to  enter  the  Page  house  and  commit  this  murder, 
and  also  to  ascertain  and  find  whether  he  did  take  such  a  course;  and, 
as  bearing  upon  these  questions,  what  course  he  really  did  take,  and 
what  were  the  limits  of  the  time  that  he  actually  spent  in  going  over 
the  course  that  he  took.  And  it  should  be  said  in  this  connection  that 
all  the  evidence  which  fairiy  indicates  guilt  on  the  part  of  the  prisoner 
is  to  be  considered  upon  this  branch  of  the  case;  for  just  as,  if  he  was 
not  present  at  the  time  and  place  of  the  murder,  his  innocence  is  dem- 
onstrated, so  also,  if  it  is  shown  with  the  requisite  certainty  by  other 
convincing  circumstances  that  he  did  commit  this  crime,  then  it  neces- 
sarily follows  that  he  must  have  been  present  when  it  was  committed; 
and  accordingly  all  the  other  circumstances  which  bear  upon  his  guilt 
or  innocence  must  be  considered  in  this  connection. 

And  so  you  will  consider  whether  you  ought  to  say  tl^t  this  murder 
may  have  been  committed  by  some  tramp,  or  by  some  one  who  had 
knowledge  of  this  household  and  of  the  presence  or  absence  of  its 
members  at  thb  time.  But  here,  as  in  the  case  of  everv  other  essential 
fact,  the  burden  is  upon  the  Commonwealth  to  satisfy  you  beyond  a 
reasonable  doubt  that  this  prisoner  was  present  at  the  time  and  place 
of  the  homicide;  and  if  the  Commonwealth  has  not  so  proved  this, 
if  you  are  left  in  reasonable  doubt  upon  it,  you  will  go  no  further,  but 
will  return  a  verdict  of  not  guilty. 

Another  circumstance  which  the  C-ommonwealth  contends  is  of  great 
significance  in  this  matter  is  what  has  been  called  the  "Morton"  note 
or  address.  It  appears  that,  besides  the  note  from  Miss  Page  already 
mentioned,  there  was  also  found  another  slip  of  paper,  apparently 
torn  from  the  same  pad,  and  bearing  the  words  "  J.  L.  Morton,  Charles- 
town,  Mass.*' 

The  Commonwealth  claims  that  these  words  are  in  the  handwriting 
of  the  prisoner,  that  they  were  written  by  him  and  left  behind  him 
when  he  departed,  and  that  their  presence  upon  the  scene  of  the  crime 
furnishes  indisputable  evidence  of  his  presence  and  of  his  guilt.  In 
(NPder  to  prove  this,  the  Commonwealth  has  offered  in  evidence,  as 
standards  of  the  prisoner's  writing,  one  hundred  and  thirteen  sales 
difSf  as  they  have  been  called;  and  it  is  necessary  accordingly  for  the 
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('tfiTi::2f*nwe^zh.  T.rr.  !••  ?hov  by  strong  and  andoubted  proof  —  that 
i*.  r.v  ^o>.c  L^;.":4-i  ii  rfajonable  doubt  —  that  the  writing  upon  these 
••iiif  ViiL?  ttti'^^jy  r,i^de  by  him.  This  questioD  has  necessarily  been 
{>«L«<<^i  u^ajn  by  ihf  cr*un :  but,  in  accoidance  with  the  humane  practice 
a*i<K»it^i  in  i»ur  ci*urt?.  it  i«  now  submitted  to  you.  The  evidence  upon 
thi*  ?iibJ4n-t  n^^  \mrfrn  ajiveii  u{ji»n  by  the  parties,  and  is  as  follows:  — 

ThkLi  th<r  lirfrri'lari;  T  .:<-k«-r  was  empioyed  at  the  stationery  store  of 
TTiiiqi  &  Mariit.  a  tvqH •ration  in  Boston,  as  a  salesman,  for  a  perial 
«.*f  aU'iiT  r*ix  rii'^r.iL*.  t-niiin^;  eariy  in  March,  1901.  The  method  of 
bu'>::i«-^:-  ii»ri>i'uini  bv  ^ir^^nifn  was  deariv  defined  and  established. 
aifl  t-v»-ry  -iii»-^man  wa.'*  rw^tiirv^l  lo  comply  with  it;  and  it  was  so 
ivfiuin-*!  thai  in  the  in-^tano*  of  even'  sale,  in  everv  transaction  wiih 
a  cii>Ti»Tii«'r.  xhv  >alt-^nian  inu<i  make  a  memorandum  of  the  articles 
(tit-r I i^'l '.«•<».  tht-ir  kinil  ami  their  {>rire.  usinc;  for  this  purpose  certain 
blank  f«tnii.'«  «-alkii  "salt-s  slifis."  furnished  for  that  purpose  and  that 
u^-.  'Ilie  >«i](*2>nian  «a<  further  nH|uired  to  indicate,  by  writing  his 
nail  it;  f*T  bv  >*i\uv  iilt-ntifnnj  initials,  his  connection  with  the  sales  S4) 
iiii:iWTt«l:  ami  in  ail  thr  standanl^  nfftred  the  name  of  the  defendant 
"Ti^-ktr."  \\iiliiiiit  initials.  a)i]iears  a:^  such  salesnmn. 

Tli'M-  ^li?.^  wrw  ^-({uinil  to  l»e  filled  out  and  preserved  by  the  several 
siilfHiiKMi  ma  kill::  thr*  same.  Uith  fur  the  purpose  tvf  verifying  the  detaib 
of  -?M  h  -ialr  i\iu\  fur  tin*  jintt«'<-tiiin  «»f  the  sak*sman,  and  also  for  the 
jiurfi'1-.i-  I  if  {.n-'trviii::  tlit-  nMiini>  nf  the  merchandise  sold  and  the 
firi.ir.' iiil  tniiisi^  ti««n^  r>f  thi*  ]u»um'. 

K;ji  }j  -ali-iiium  v.a**  n'^iiiin-*!  tn  tntnsinit  to  the  shipping  dork 
tIipphjIi  nrir  (if  twii  iliaiiiirU  thf  slips  so  filieil  nut,  this  channel  l)eini: 
ii«  Tt  ri:iiiie«i  l»y  tIi»;  fart  wlirihrr  thi*  ;:o<k1s  wert'  taken  from  the  shop 
l>y  t!i»-  |Mirr|iM^ir  at  th**  liiiM*  i»f  salt*,  <ir  whether  they  were  to  l>e  shipfxHl. 
liif  lhn>n;:h  whatfVtT  rliaiiiiil  the  sales  slip  so  made  out  passeii,  it 
iii'irMMitly  r-aiii«-  tn  tlit*  -hi[»pini:  olt-rk.  Mr.  S|>encer,  by  whom,  if  a 
-fiipnitrif  wa^  lo  lit.-  iiia»i<-.  the  salf>  slip  was  endorsed  and  verified. 
I'liT  all  >lips  pa-s.seil  throuL'h  tlu-  hands  of  Mr.  S}>encer  to  an  entn* 
rhrk.  vliin-  ihi-y  wcri'  finally  rernni<Ml.  All  the  slips  offered  in  e\i- 
ih-iiii-  v.i-n*  iiia<l«-  ainl  n;<nnlr»l  durinj:  the  time  above  stated  of  the 
d'tVnd.ini  Tiirk'T's  «'m|»loyinrnl  in  Thor])  &  Martin's  store.  Diirinjj 
that  p<rio<l  'i'lukrr  fn'cjnently  drliwriMl  to  Mr.  Spencer  sales  slips 
idtriii^al  in  form  with  all  that  are  offered,  and  purporting  to  register 
sah-^  iiiadi'  l>v  him. 

■ 

All  iIh-  ^ah-i  slips  nsrd  by  .salesmen,  including  Tucker,  after  having 
\n-i'ti  mi-ivrd  i»y  .Mr.  Spencrr,  passed  ultimately  to  the  reconling  files 
«if  the  rorporalioii,  where  they  were*  permanently  preserved  for  the 
]nirp<Me  l>oth  of  verifying  the  accounts  with  customers  and  verifying 
'Mid  chfu-kin^  the  transactions  and  sales  of  the  individual  salesmen. 
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The  standards  to  be  offered  have  all  been  received  from  these  files  and 
records. 

It  is  also  agreed  that  all  the  employees,  salesmen  and  recording  and 
financial  clerks  employed  by  Thorp  &  Martin  during  the  period  of 
the  defendant  Tucker's  employment,  excepting  only  himself,  would 
testify  that  no  one  of  them  wrote  any  of  the  slips  offered  as  standards. 

Now,  the  first  question  upon  this  part  of  the  case  is,  then,  are  these 
standards,  so  called,  —  or,  rather,  is  the  lead  pencil  writing  upon  them 
shown  to  have  been  written  by  the  prisoner  ?  If  so,  then  you  will  use 
them  as  standards,  and  compare  the  disputed  writing  with  them.  If 
this  is  not  so,  then  they  are  not  to  be  used  at  all,  and  you  will  wholly 
disregard  them  and  all  the  great  body  of  e\'idence  which  you  have 
heard  about  them. 

There  have  also  been  put  in  evidence  certain  record  slips  of  baggage 
received  at  the  South  Terminal  Station  while  the  prisoner  was  em- 
ployed there,  which  are  agreed  to  have  been  made  by  him,  —  or, 
rather,  the  lead  pencil  writing  on  which  is  a<ijreed  to  have  been  made 
by  him.     These  accordingly  you  will  use  as  standards  of  comparison. 

Now,  using  all  the  standards  which  are  proved  or  agreed  to  have 
been  written  by  him,  and  availing  yourselves  of  the  testimony  which 
has  been  offered  on  this  subject  so  far  as  you  can  find  any  assistance 
in  such  testimony,  you  are  to  determine  whether  it  is  proved  that  tliis 
"Morton"  note  is  in  the  prisoner's  handwriting.  The  witnesses  who 
have  testified  upon  this  subject  are  of  the  kind  known  as  expert  wit- 
nesses; that  is,  witnesses  who,  contrary  to  the  rule  usually  applied  to 
other  witnesses,  are  allowed,  by  reason  of  the  f)eculiar  skill  and  knowl- 
edge which  they  have  or  claim  to  have  in  matters  not  generally  known 
to  all  of  us,  to  express  their  opinions  upon  the  question  in  dispute. 
Now,  it  is  for  you  to  determine  the  value  of  the  testimony  of  these 
experts,  considering  their  honesty,  their  fairness,  their  res|>ective  ac- 
quaintance with  the  matters  about  which  they  testify,  the  extent  of 
their  investigations,  the  reasons  which  they  give  for  their  opinions, 
whether  they  really  seek  to  testify  honestly  as  witnesses  or  to  argue 
plausibly  as  if  they  were  advocates,  and,  generally,  everj'thing  which 
can  assist  you  in  weighing  that  value. 

None  of  their  opinions  are  binding  upon  you ;  none  of  their  opinions 
are  to  be  followed  by  you  except  so  far  as  they  may  commend  themselves 
to  your  own  good  sense,  and  as  you  may  see  that  they  ought  to  be  fol- 
lowed. ITie  question  is  not  for  their  determination,  but  for  yours; 
and  you  simply  use  their  opinions  and  reasonings  to  gain  from  them 
what  assistance  you  can  in  making  up  your  own  minds. 

The  prisoner  claims  that  these  wortls  upon  the  "Morton"  slip  were 
not  written  by  him  at  all;  indeed,  he  claims  that  they  were  written  by 
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Mabel  Pa^  horaelf ,  that  they  are  in  the  saine  handwritiiig  as  her  will 
uiui  tlie  note  fn»ni  her  which  has  already  been  mentioned. 

But  the  real  question  is  not  in  whose  hand  it  is.  It  is,  did  the  pris- 
oner write  it,  —  is  it  shown  to  have  come  from  him?  For,  of  coune, 
here  as  elsewhere  the  burden  is  upon  the  (Commonwealth.  If  this  is 
not  shown  to  have  l>e<*n  written  by  him,  to  have  come  from  him,  then 
it  is  not  to  l)e  (*onsidenMl  apiinst  him ;  it  is  to  be  thrown  out  of  the  case. 
If  it  is  so  shown,  and  if  it  establishes  the  fact  of  his  presence  on  the 
s(vne  of  the  numler,  then  it  is  to  be  considered  airainst  him;  and  it  b 
for  vou  to  detennine  what  inferences  should  be  drawn  from  it.  But 
it  should  be  addled  that  any  failure  on  the* part  of  the  Commonwealth 
to  make  out  its  claims  us  tt>  this  pa|)er  will  not  of  itself  weaken  the 
( 'oininonwealtirs  case  as  to  the  pin,  the  knife  and  sheath  and  the  blood 
stains,  and  any  other  inde{>endent  circumstances  which  are  relied 
upon  MS  cviilence  against  the  prisoner;  for  these  claims  are  not  con- 
ntH'ttni  with  the  ** Morton"  slip  which  we  ha\'e  now  been  considering. 

The  ( 'onmionwealth  further  claims,  ^ntlemen,  that  this  prisoner 
was  found  on  the  ninth  day  of  April  to  have  in  his  possession  a  pin 
wliii'h  lias  U'en  ])nMiuce<l  and  put  in  evidence,  and  which  on  the  veiy 
day  iH'fore  the  nuinler  is  claime<i  to  have  l)een  in  the  possession  of 
Miss  I*a«:e.  An<l  it  c< intends  that  the  |>ossession  of  this  pin,  coupled 
witli  thi'  fact  whicli  the  ComiiuMiweahh  also  claims  that  the  prisoner 
now  cncleavors  to  account  f*>r  its  ]M»ss<\ssion  by  a  false  storj',  fumislies 
(»f  itself  ample  ami  conclusive  evidence  that  he  stole  the  pin  from  the 
cushion  tm  which  it  n'st«Ml  at  the  time  of  the  nuinler,  toj»ether  with 
(MTtain  moiu'v  which  is  allcijcd  to  have  Immmi  in  her  ])ossession;  that 
thus  a^aiii  it  is  dcnumstrated  that  the  ])risoiuT  was  pn»sent  at  the  time 
of  the  uuinlcr,  an<l  cnjxa^cMl  in  it. 

Has  the  ( 'onunonwcaith  tlicn  pnivi^l  that  this  pin  was  owned  by 
Miss  Pa^c?  The  witness  Amy  Roberts  ideutifit^  it,  and  has  told  you 
of  wliat  she  says  she  knows.  On  the  other  hand,  the  pri.soner  claims 
thai  this  pill  was  not  the  one  which  had  lH*lon<:e<l  to  Miss  Pa^e;  that 
it  was  his  own  pin,  pvcn  to  him  by  his  <lc(rasc(l  wife,  worn  o|)enly  by 
him  for  a  Km*:  time;  and  he  has  called  witncs.scs  who  have  testified 
upon  this  (|ucsti<»u  in  the  maimer  that  you  have  heard. 

l)<H\s  the  plact*  where  the  pin  was  found  -  (1(k*s  the  fact,  if  it  be  the 
fact,  that  it  was  foun<l  in  the  pri.s<mer's  pcK'ket,  in  which  were  also 
the  fragments  of  the  broken  knife,  have  any  sijrnificance  in  this  con- 
nection? All  liiis  is  for  you  to  determine,  rtnnemlx*rinp  that  here, 
as  elsewhere,  the  burden  of  ])nM)f  is  upon  the  (\)mm(mwealth. 

So,  too,  as  to  the  claim  that  he  stole  money  fnmi  Miss  Pa^'s  |X)cket- 
b<K»k.  It  is  claimed  that  shortly  lH*fon»  the  murder  he  was  in  great 
want  of  money,  selling  and  pawning  whatever  he  could,  to  raise  money 
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for  the  puipose  of  going  to  St.  Louis;  that  moiiey,  including  at  least 
a  ten-dollar  bill^  was  stolen  from  Miss  Peige's  pocketbook,  and  that 
immediatelj  after  the  murder  the  prisoner  was  in  the  possession  of 
such  money. 

And  in  this  connection  let  me  say  to  you  that  the  evidence  which 
was  admitted  from  one  witness  as  to  the  prisoner's  having  abandoned 
his  intention  of  going  to  St.  Louis  is  to  be  considered  only  if  it  refers 
to  such  a  change  of  intention  prior  to  the  murder,  and  only  as  it  may 
bear  upon  the  question  now  under  discussion  by  indicating  his  needy 
condition. 

The  prisoner  denies  these  claims  and  the  inferences  sought  to  be 
drawn  from  them,  and  says  that  so  far  as  he  had  money  thb  is  fully 
accounted  for  by  the  very  sales  and  loans  which  have  been  put  in 
endence. 

All  these  questions  are  for  you  to  determine.  It  is  a  general  rule 
of  law  that  the  recent,  possession  of  stolen  property,  especially  when 
unaccounted  for,  or  attempted  to  be  accounted  for  by  false  stories, 
furnishes  a  presumption  that  such  possession  was  wrongfully  obtained; 
and  this  presumption  b  much  strengthened  if  no  other  way  than  theft 
appears  by  which  such  possession  could  have  been  gained.  But  you 
will  determine  what  the  facts  are,  and  what  inferences  you  ought  to 
draw  from  those  facts. 

The  Conmionwealth  also  claims  that  the  facts  alleged  to  be  proved 
in  this  connection  shpw  that  the  prisoner  had  a  motive  for  this  crime, 
and  that  his  motive  was  theft;  that  the  prisoner,  having  lured  or 
sought  to  lure  Miss  Page  from  the  house,  had  entered  it  himself  for 
the  purpose  of  theft,  and  that  being  discovered  by  her  he  committed 
this  murder,  either  to  nuike  his  escape  or  to  destroy  the  witness  to  his 
guilt. 

Now,  it  b  never  necessary  to  show  the  existence  of  any  motive  for 
crime,  and  the  absence  of  such  evidence  is  not  a  subject  of  criticbm 
if  the  guilt  of  the  prisoner  is  proved  with  the  requisite  certainty;  but 
e>idence  of  actual  motive  in  one  accused  of  crime  is  always  competent 
against  him,  and  may  be  a  matter  of  great  significance,  just  as  the  ab- 
sence of  oidence  suggesting  a  motive  in  the  prisoner  for  the  commission 
of  this  crime,  if  you  do  not  find  such  evidence,  b  a  circumstance  that 
may  tend  in  hb  favor  in  considering  whether  hb  guilt  b  proved.  But 
the  considerations  reUed  on  in  thb  connection  have  already  been  sui!i- 
dentlv  stated. 

Great  stress,  gentlemen,  has  been  laid  by  the  Commonwealth  upon 
its  contention  that  it  has  been  able  to  discover  and  to  produce  before 
you  what  it  claims  to  have  been  the  knife  with  which  thb  murder  was 
committed  and  the  sheath  belonging  to  that  knife;  both,  as  it  b  claimed^ 
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coming  directly  from  the  possession  of  the  prisoner,  under  drcum- 
stances  which,  in  connection  with  his  statements  about  them,  niake 
them  of  decisive  weight  against  him. 

The  sheath  is  said  to  have  fallen  from  some  pocket,  presumably  an 
overcoat  pocket,  upon  the  seat  of  a  wagon  in  which  he  was  sitting  that 
very  afternoon  with  Arthur  Woodward,  who  has  testified  here,  and  one 
Mabel  Walker,  whom,  perhaps  because  she  is  said  to  be  living  in  an- 
other State,  neither  party  has  brought,  and  the  prisoner  has  been  unable 
to  bring  before  you.  The  knife,  broken  and  mutilated,  is  said  to  have 
been  found  in  his  overcoat  pocket  Saturday  evening,  nine  days  later, 
upon  making  a  search  of  his  room. 

And  it  is  claimed  by  the  Commonwealth  to  have  been  established 
that  this  knife  and  this  sheath  fit  each  other,  were  adapted  and  intended 
to  be  used  together,  and  were  in  fact  used  together  by  the  prisoDer; 
that  the  wounds  upon  ^liss  Page's  body  are  sudi  as  would  be  made 
by  a  knife  Uke  this,  and  that  you  ought  to  be  satisfied  that  the  prisoner 
committed  the  murder  with  this  very  knife;  that  he  still  had  at  any 
rate  the  sheath  on  his  person  that  afternoon  when  he  took  his  seat 
in  the  wagon;  that  either  from  the  crowded  condition  of  the  seat  or 
by  some  other  accident  the  sheath  worked  its  way  out  of  his  overcoat 
pocket  and  was  left  upon  the  wagon  seat;  that  the  knife  remained  in 
his  possession;  that  he  endeavored  to  destroy  this  evidence  of  his 
guilt  by  destroying  the  knife;  that  he  did  break  up  and  otherwise 
mutilate  the  blade;  that  he  has  either  destroyed  or  secreted  the  handle, 
so  that  it  has  been  impossible  to  find  it;  that  he  further  endeavored 
to  conceal  his  conscious  guilt  by  a  succession  of  false  statements  to 
officers  who  were  questioning  him;  that  there  were  fresh  stains  of 
human  blood  upon  this  blade  and  upon  some  parts  of  his  clothing, 
for  which  he  has  either  not  accounted  or  has  attempted  to  do  so  by 
false  statements. 

As  to  all  or  nearly  all  of  these  claims  the  parties  are  directly  at  issue, 
and  perhaps  the  court  ought  to  call  your  attention  further  to  some, 
at  any  rate,  of  them.  First,  then,  comes  the  question  whether  the 
wounds  found  upon  ^liss  Page's  body  are  such  as  would  be  made  by 
a  knife  like  this;   and  here  the  e\idence  is  directly  contradictory. 

Except  so  far  as  you  may  be  assisted  by  the  description  of  these 
wounds  which  you  have  heard,  and  by  the  cNidence  of  your  oven  eyes 
in  following  the  traces  of  the  weapon  where  it  penetrated  parts  of  her 
clothing  which  have  been  displayed  to  you,  this  evidence  all  comes 
from  physicians,  testifying  as  expert  witnesses.  Two  or  three  of  these 
physicians  called  by  the  Conmionwealth  actually  saw  the  wounds  upon 
her  body;  all  the  others  have  testified  from  the  descriptions  given  by 
Dr.  Mead,  the  medical  examiner. 
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The  rules  by  which  you  are  to  be  governed  in  weighing  the  testimony 
of  these  expert  witnesses  have  already  been  sufficiently  stated.  This 
is  an  important  question  which  you  are  called  upon  to  decide,  and 
it  may  be,  though  the  court  cannot  say  this  as  a  matter  of  law,  that 
you  will  regard  it  as  a  decisive  one:  were  the  knife  and  sheath  used  to- 
gether by  the  prisoner,  or  had  they,  as  he  claims,  been  for  some  time  sep- 
arated? 

This  is  a  matter  that  may  have  weight,  especially  as  it  bears  upon 
the  other  question,  whether  they  had  both  been  on  his  person  on  this 
Thursday  noon  and  early  afternoon,  and  whether  he  took  them  ^ith 
him  into  or  near  to  the  Page  house. 

Consider,  then,  what  statements  upon  this  subject  (as  well  as  upon 
other  subjects)  were  made  by  him  to  officers  Shaw  and  Whitney,  when 
it  is  said  that  he  at  first  denied  having  any  such  weapon,  and  persisted 
in  his  denial  until  the  broken  pieces  were  produced  and  exhibited 
to  him. 

What  did  he  do  towards  breaking,  and  destroying  this  knife  ?  It  is 
a  general  rule  of  law  that  any  one  who,  upon  learning  that  suspicion 
of  a  crime  has  either  been  fixed  or  is  tending  to  become  fixed  upon 
him,  endeavors  to  extricate  himself  from  danger  by  fabricating  false 
evidence,  or  by  concealing,  suppressing  or  destroying  true  evidence, 
or  by  attempting  to  do  any  one  of  these  things,  does  thereby  create  a 
certain  presumption  against  himself,  —  furnishes  cNidence  which  has 
a  tendency  to  fix  guilt  upon  himself;  and  this  principle  rests  upon  the 
common  experience  of  mankind,  —  that  one  who  knows  himself  to 
be  innocent  will  rather  desire  to  have  the  whole  truth  made  manifest 
in  all  its  details  than  either  to  suppress  it  or  to  obscure  it  by  falsehood. 
And  it  b  matter  of  common  knowledge  that  guilt  which  would  otherwise 
have  escaped  detection  has  not  infrequently  been  discovered  mainly 
by  means  of  the  false  devices  to  which  criminals  have  resorted  to 
conceal  their  guilt,  either  by  a  suppression  of  the  true  or  by  the  affir- 
mation of  the  false.  And  it  is  upon  this  presumption  of  fact  that  the 
Commonwealth  relies. 

And  yet,  gentlemen,  this  is  a  principle  which,  like  many  other  general 
principles,  should  be  appUed  ^ith  caution.  Cases  may  occur  in  which 
innocent  men,  seeing  themselves  in  danger  either  from  perjured  testi- 
mony or  by  a  net  of  circumstances  which  they  fear  that  they  may  be 
unable  to  unravel,  may  forget  that  the  surest  final  refuge  of  innocence 
is  in  the  truth,  and  the  truth  alone,  and  may  attempt  to  secure  their 
safety  by  resojrt  to  falsehood  or  to  fraud. 

We  do  not,  to  be  sure,  cease  to  avail  ourselves  of  any  instrumentality 
whidi  is  of  general  utility  simply  because  it  may  do  harm  if  carelessly 
used;   but  our  care  should  be  increased  in  proportion  to  the  injury 
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thj4i  uiay  ivsiiIi-fnMu  anv  nibuke  in  the  use  of  such  an  instruniental- 
ii}  :  ami  \\m  '\<  whal  the  ivurt  advues  you  to  do  upon  this  part  of  the 

1*1  rhaps  1  out:hi  ni*t.  g«rniU'nien,  to  slop  there,  in  new  of  what  has 
Ut'ii  saitl  iMi  Uiih  Miirs  lo  yi>u  in  aiyunient;  perhaps  I  ou^ht  to  invite 
\iii:r  atU'niii»n  to  a  furiht*r  omsiiieration  of  the  juxtaposition,  if  they 
\\i'n'  *»o  iii^-thiT.  of  I  ho  pin  and  of  the  fragments  of  the  broken  knife 
in  \\\v  {MK-kri  of  tlif  iivrntkit.     It  is  iHaimed  by  the  prisoner  that  he 
w;.^  i»\iTi»«kMtTi'«l  \\\  foar  and  broke  up  this  knife  and  put  the  fragments 
in  !ii<«  M\«Ttiiiut  |KK-ket  liei*aiiM'  hr  saw  that  attention  was  betn*;  turned 
ti>  l.iiiiM'lt.     IKh's  tilt*  fai-t.  if  that  be  the  fact,  that  he  put  the  pin  in 
tlti-  viiiit'  {NM-kei  ha\o  any  U*arin);  u|Hin  the  question  whether  he  thcHifht 
thai  !lio  pin  mi^ht  furnish  evidemv  apdnst  himself?     If  he  did  think 
that  I  lie  {tin  ini^'lii  furnish  evidem-e  aifraiust  himself,  it  is  for  you  to 
Oiii^iiliT  wlu'iluT  till*  i*\]ilanation  of  surh  an  «)pinion  must  be  taken 
111  Iki  iluit  !^t'  knew  that  MaU*l  \\\:v  had  such  a  pin.  whether  this  pin 
or  ni>t.  anil  in  that  (*:is('  it  would  \tv  for  vou  to  sav  whtnher  or  not  he 
oi'till  luivr  known  that  sho  had  su«-h  a  pin  in  any  manner  consistent 
ui:':i  iiiiiiHrnit'  u}Nm  his  ]mrt.     It  would  lie,  if  viHi  so  fimi  the  farts, 
a  I  iriu;ii>tanir  for  vou  lo  (imsider  in  i^innettion  with  the  rest  of  the 
t'\iiirnit\     A-.ain.  wfn*  then*  fn*shly  made  stains  of  human  bliMxl  upon 
tlii'*  kiiifr?     That  ilit-n'  \M'n»  ^^I'lne  MimnI  stains  up«m  it  seems  lo  l»e 
ajTH't'ii;    thilr  ^i_iiitiiantv  depiMids  ujHm  whether  they  are  or  are  ni»t 
-lifU!!  til  U-  ii!"  hiiMian  MihnI.  and  of  origin  sti  mvnt  that  they  may 
li.iM- « I'tit  f-'>T::  thr  uniiiiiN  o!  Miv^  Vwi'O.     If  ihcv  are  Stains  of  human 
lil'iti,!.  ;iM,l  «•;■  ^11  n-n-iit  ori.in.  liit-n  ron-^ider  whether  or  nut  and  how 
f.ir  :'■  I  \   !m\i'  I  mi  11  lairlv  a«'i«»tinit'd  fi»r  hv  the  i)ris*Mier,  and  how  far. 
ii  ;.'  ,.  ;.  hi  i.i-  i«iiii:i\Mn'il  !i»  at-i-i»uni  for  ilieni  hv  anv  false  statements. 
It  riii:..lM Tiii_:  tin-  n;lr^  \\l>irh  liave  Uvn  alreadv  jiven  to  vou  Inrth  a* 
III  Tl.f  it-tiiiiiiiiy  i\\  rvpiTt  uitiirs-ifs  and  as  to  the  just  inferenct^  to  l>e 
ilr.iwn  l'n«m  tiir  prisorirr'i  loiidiut. 

Sm.  tiM..  ;,N  tii  1i1«km1  Niain-i  tipi»n  liis  cKtthin^.  Some  stains  whii'h 
uiTf  at  tir-t  n-.anh'il  a>  -^iiNpiiinus  it  is  now  a.:reeil  are  to  l>e  liisre- 
pin  In  1.  are  in'l  to  U*  ronsiden'd  aL'ainst  the  prisoner,  either  htvrtiuse 
thi;^  il«>  not  appear  to  Ih'  of  human  MihhI,  or  for  other  reas^ms.  For 
i-\ahi]'li'.  I  lie  human  KUmmI  ujhui  the  fly  of  one  ])air  of  trousers,  thoujrh 
of  sufficiently  rei  eni  oriirin.  is  a l: reed  to  furnish  no  evidence  agaiast 
thi>  prL-soner,  U'eause  ii  was  menstnial  hltMMl.  and  did  not  come  fn>m 
Mi>.s  I*a;:e  at  all. 

Now,  gentlemen,  as  to  all  these  matters,  what  is  the  position  of  the 
prisoner?  lie  says  that  this  knife  ami  sheath  had  not  been  used  ti>- 
gcther  for  some  time  prior  to  the  «lay  in  question:  that  the  blood  stain.* 
upon  the  knife  are  probably  not  of  human  blood,  but  come  from  pinie. 
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or,  if  they  are  of  human  blood,  they  may  well  be  due  to  his  havin^j;  cut 
his  finger  in  a  theatre  in  the  manner  you  have  heard  described;  that 
hb  efforts  to  destroy  the  knife  and  his  denials  of  having  he  he  knife 
and  all  other  misstatements  of  his,  so  far  as  he  has  made  any,  were 
due  to  his  fear  upK>n  discovering  that  he  was  suspected  of  this  murder; 
tliat  what  he  did  was  not  done  from  conscious  guilt,  but  from  over- 
powering fear  that  circumstances  mi^ht  be  misconstrued  against  him; 
that  the  blood  stains  upon  his  overcoat  and  elsewhere,  so  far  as  they 
are  not  conceded  by  the  Commonwealth  to  be  of  no  consequence,  have 
no  connection  with  Miss  Page's  wounds,  but  are  fully  accounted  for 
in  the  manner  that  you  have  heard  explained  by  his  counsel.  And  so 
he  savs  that  he  is  wholh'  innocent  of  anv  connection  with  this  crime. 

•  V  V 

And  he  also  contends  that  this  question  of  blocxl  stains  is  really  de- 
cisive in  his  favor,  —  or,  rather,  that  the  comparative  absence  of  such 
stains  from  his  clothing  is  thus  decisive.  It  is  said  that  such  a  murder 
as  this  could  not  be  committed  without  some  effusion  of  blood;  that 
such  a  struggle  as  indicated  here  must  have  left  bloody  marks  u}H)n 
the  person  and  clothing  of  the  assassin,  especially  if  the  lifeless  hody 
of  the  N-ictim  was  dragged  into  another  room,  as  intimated  by  the 
Commonwealth;  that  there  was  no  op|>ortunity  to  cleanse  away  com- 
pletely such  spK>ts;  that  the  fact  that  the  spot  on  the  fly  of  the  trousers, 
agreed  to  be  menstrual  blood,  was  not  cleansed  away,  shows  that  no 
such  cleansing  was  attempted;  and  accordingly  that  the  ver}' evidence 
of  the  Commonwealth  shows  that  the  prisoner  is  innocent.  And  you 
have  heard  the  suggestions  and  arguments  of  the  Attorney-General 
upon  these  ]>oints. 

All  these  matters  are  for  vou.     As  to  all  of  them  the  burden  is  on 

■r 

the  Commonwealth  to  satisfv  vou  bevond  a  reasonable  doubt  of  his 
guilt.  And,  gentlemen,  I  must  add  to  what  I  said  a  little  while  ago 
on  the  subject  of  the  prisoner's  not  testifying,  —  that,  although  you 
draw  no  inference  against  him  from  the  fact  that  he  does  not  testify, 
neither  can  you  give  the  weight  of  testimony  to  an}'thing  said  by  him 
after  the  close  of  the  arguments  in  his  address  to  you.  What  he  says, 
so  far  as  it  amounts  to  a  fair  argument,  you  will  consider  as  argument. 
Any  facts  that  he  has  either  stated  or  denied,  he  has  not  stated  or  denied 
u{>on  his  oath  as  a  witness,  and  you  cannot  consider  his  statements  as 
evidence. 

We  have  not  attempted,  gentlemen,  to  go  over  all  the  eWdence  that 
has  been  intro<luced  during  this  long  trial,  or  even  to  state  the  different 
contentions  that  have  been  made  before  vou,  further  than  has  seemed 
to  us  to  be  necessary  in  order  to  instruct  vou  fullv  in  vour  duties.  It 
is  for  you  to  settle  the  question  of  the  guilt  or  innocence  of  this  prisoner. 
If  you  shall  find,  under  the  rules  of  law  that  have  been  given  to  you. 
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that  he  did  unlawfully  take  the  life  of  Mabel  Page  with  malice  afore- 
thought, and  that  he  did  this  ^ith  deliberately  premeditated  malice 
aforethought,  then  you  will  return  a  verdict  of  guilty  of  murder  in  the 
first  degree.  You  vnW  not,  in  that  case,  shrink  from  the  duty  which 
\«nH  be  (*ast  u|)on  you,  or  seek  to  arrogate  to  yourselves  that  prerogative 
of  mercy  which  the  law  has  wisely  vested  in  another  body. 

If  you  shall  find  that  he  took  her  life  with  malice  aforethought,  but 
do  not  find  that  this  was  deliberately  premeditated  malice  aforethought, 
—  if  you  shall  be  able  to  say  that  this  last  aggravating  circumstance 
is  not  proved  beyond  a  reasonable  doubt,  whether  because  it  has  been 
impossible  to  determine  all  the  circumstances  that  attended  the  com- 
mission of  the  crime,  or  by  rt^ason  of  any  other  failure  of  proof,  then 
you  will  rt^tum  a  verdict  of  guilty  of  nmrder  in  the  second  degree;  if 
you  shall  find  that  he  unla>^'fully  took  her  life,  but  do  not  find  it  proved 
with  the  necessary  certainty  that  he  did  this  with  malice  aforethought, 
then  you  will  return  a  verdict  of  guilty  of  manslaughter;  if  you  shall 
not  find  it  ]>roved  that  he  unlawfully  took  her  life  at  all,  then  you  will 
return  a  verdict  of  not  guilty. 

And  now,  gentlemen,  you  approach  the  last  and  heaviest  responsi- 
bility which  is  to  be  laid  upon  you.  The  case  has  been  carefully  pre- 
sented t(i  you  by  counsel  upon  l)oth  sides.  Every  circumstance  which 
could  Ik'  availed  of  to  throw  light  upon  the  questions  involved  has  lx*cn 
bn)U'^ht  l)cfort»  you.  Tiie  case  of  the  Commonwealth  has  been  laid 
before  you  in  its  stron^rest  liirlit;  the  last  word  that  could  Ix*  siiid  and 
the  last  effort  that  could  Ih»  made  in  In^half  of  the  prisoner  have  been 
said  and  made  by  the  able  counsel  who  are  defending  him. 

The  trial  has  Ikhmi  protraeted  to  an  extent  which  might  have  l^ecome 
wearisome  had  the  issues  involved  been  less  momentous.  You  have 
listened  patiently  and  with  close  attention  to  the  evidence  offered  and 
to  the  ariruments  of  counsel.  The  (juestlons  to  l)c  determined  are 
indeed  dllKcult  of  decision ;  they  are  made  more  so  by  the  consequences 
which  mav  follow  upon  vour  verdict. 

U.sc  your  intelH  'en<v,  your  knowledge  and  experience;  and  remem- 
ber that,  hard  as  is  the  task  you  have  to  ])erfonn,  it  is  not  beyond  your 
abilitv  if  vou  meet  it  —  as  we  know  vou  will  meet  it  —  manfullv, 
couraireously  and  honestly,  exercisins:  diligently  your  l)est  powers  for 
the  ascertainment  of  the  tnith  as  shown  bv  the  evidence.  Then  vou 
will  feel  the  approval  of  your  own  consciences,  and  you  will  have 
merited  the  gratitude  of  your  fellow  citizens. 

(icntlemen,  take  sufficient  time,  weigh  the  evidence,  and  give  such 
a  verdict  as  will  .satisfy  your  own  judgments  and  your  own  consciences, 
and  we  cannot  doubt  that  it  will  be  a  tnie  one. 
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Mr.  J.  H.  Vahey.  So  far  as  your  Honors  did  not  give  the  fourth, 
eleventh,  fourteenth,  fifteenth,  sixteenth  and  seventeenth  requests  for 
rulings,  note  our  exceptions. 

Sheldon,  J.    Very  well. 

Mr.  Vahey.  Your  Honor  made  one  inadvertent  statement  with 
reference  to  the  coat,  —  y6u  kept  referring  to  the  overcoat  that  the  pin 
and  knife  were  in;  it  was  a  blue  sack  coat. 

Sheldon,  J.  Yes,  I  noticed  that.  I  am  reminded,  gentlemen, 
that  I  inadvertently  spoke  of  the  coat  in  which  the  pin  and  the  frag- 
ments of  the  knife  were  found,  as  an  overcoat;  it  was  a  sack  coat. 
Doubtless  you  observed  it  at  the  time. 

Mr.  Vahey.     How  shall  we  arrange  with  reference  to  the  exhibits  ? 

Sherman,  J.  We  will  consider  that  later.  Let  the  jury  be  taken 
to  dinner. 

The  officers  were  sworn  to  take  charge  of  the  Jury  during  the 
adjournment. 

Sherman,  J.  It  is  thought  best  for  you,  gentlemen,  that  you  have 
dinner  before  you  undertake  your  work.  The  court  will  now  adjourn 
until  quarter  of  2. 

Adjourned  to  1.45  p.m. 


AFTERNOON  SESSION. 
The  court  came  in  at  1.53  p.m.,  the  jury  were  polled  and  the 
prisoner  responded  to  the  calling  of  his  name. 

Sherman,  J.  I  want  to  say  to  you,  Mr.  Foreman  and  gentlemen, 
that  there  are  a  great  many  exhibits  in  fhis  case,  and  all  that  you  want 
you  can  have.  I  don't  know  that  we  >^ill  burden  you  with  them  unless 
you  want  them.  We  will  have  them  placed  where  you  can  have  them, 
any  and  all  that  are  in  the  case,  and  you  can  examine  them  as  much 
as  and  to  the  extent  that  you  desire.  If  at  any  time  you  should  get 
into  a  disagreement  over  the  facts,  that  you  must  settle  for  yourselves. 
If  at  any  time  you  should  think  that  you  did  not  understand  the  charge, 
that  may  be  repeated  to  you,  or  we  may  help  you  as  to  the  law,  but  we 
cannot  help  you  on  the  facts.  And  if  you  should  at  any  time  feel 
that  you  wanted  to  know  anything  more  about  the  law,  or  if  you  do  not 
remember  it  alike,  we  could  help  you  on  that  subject ;  but  the  ques- 
tions of  fact,  of  course,  are  exclusively  for  you.  Now,  let  the  officers 
come  forward. 


-  »E^^  ii.'Bpt  antier 


-  tAi  ^  :3U  n 


&■>-  3r  -nr-jf  ia^  diu^ 


3*»~  >  iv-  .v.iet^-e  ^-  hari^c  J 


i<v*j:  :iaE  Vt    Wamrr  t 
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Sherman,  J.  All  right.  Hien  all  the  articles  may  be  sent  into 
their  room,  and  they  may  examine  such  as  they  want;  and  I  presume 
it  wiil  be  convenient  for  them  to  be  by  and  by  in  a  large  room,  where 
they  can  be  examined  more  conveniently.  We  will  take  a  recess,  then, 
until  we  hear  from  the  jury. 

The  court  thereupon,  at  2.02  p.m.,  took  a  recess,  after  which 
the  exhibits  were  selected  by  counsel  and  sent  to  the  jury  room. 

The  following  question  was  subsequently  sent  to  the  presiding 
justices  by  the  jury:  — 

We  wish  further  instruction  as  to  what  constitutes  malice  afore- 
thought; also,  if  we  are  obliged  to  specify  the  degree  in  case  a  verdict 
of  guilty  is  found. 

The  court  came  in  at  8.25  p.m.,  the  jury  and  the  prisoner  being 
present. 

Sheldon,  J.  You  may  remain  seated,  gentlemen.  It  has  been 
necessary  to  bring  you  into  court,  gentlemen,  because  it  is  required 
that  everything  which  the  court  says  to  you  shall  be  said  in  open  court, 
and  there  has  been  a  little  delay  by  reason  of  the  absence  of  some  of 
the  counsel. 

Now,  answering  your  questions,  the  word  "malice"  includes  not 
only  anger,  hatred  or  revenge,  which  are  often  called  express  malice, 
but  every  unlawful  or  unjustifiable  motive  or  purpose.  The  wilful 
purpose  of  carrying  out  one's  own  determination  with  a  reckless  dis- 
regard for  the  rights  of  others  is  enough  to  constitute  malice.  The 
word  includes  every  unlawful  motive,  every  wicked  intent  or  mis- 
chievous purpose.  Accordingly,  any  taking  of  human  life  with  such 
an  unlawful  motive  or  such  a  wicked  purpose  is  malicious.  To  con- 
stitute the  crime  of  murder,  this  malice  must  be  aforethought;  but 
there  need  not  be  any  specific  intent  or  purpose  deliberately  formed 
and  maintained  and  carefully  premeditated  before  the  act.  Deliber- 
ately premeditated  malice  aforethought  is  necessary  to  constitute 
murder  in  the  first  degree.  It  is  not  necessary  to  constitute  malice 
aforethought  simply.  It  is  enough  if  the  wicked  intent  or  purpose 
distinctly  precedes  the  killing  and  exists  at  the  time  of  the  killing.  If 
there  is  an  intention  to  inflict  injury  upon  another  which  is  not  justifiable 
upon  any  lawful  ground  or  palliated  by  the  existence  of  any  mitigating 
circumstances,  that  intention  is  malice  >^4thin  the  meaning  of  the  law. 
And  if  such  intention  did  by  any  interval,  however  short,  precede  the 
.act  by  which  the  killing  was  done,  this  will  constitute  malice  afore- 
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thought,  and  it  will  be  none  the  less  so  because  the  execution  of  the 
purpose  may  have  followed  closely  upon  its  formation.  All  that  is 
neci'ssar}'  is  that  the  thought  should  come  before  the  act,  that  the 
puqHxsi'  should  precede  the  fatal  blow,  no  matter  how  brief  may  be  the 
interval  Ix^tween  them.  One  who  intentionally  and  of  a  purpose, 
without  excuse  or  palliation,  takes  the  Ufe  of  another,  acts  with  malice 
aforethought. 

As  to  your  verdicts,  gentlemen,  it  will  be  necessary  that  you  should 
determine  whether,  under  the  rules  which  have  been  given  to  you,  the 
prisoner  is  guilty  of  murder  in  the  first  degree,  which  is  murder  com- 
mitted xN-ith  deliberately  premetlitated  malice  aforethought;  or  whether 
he  is  guilty  of  murder  in  the  second  degree,  which  b  murder  properly 
so  called,  —  tluit  is,  the  unla^'ful  taking  of  human  Ufe  with  malice 
aforethouglit,  but  without  in  that  case  the  deUberately  premeditated 
mali<t*  aforethought;  or  whether  he  is  guilty  of  manslaughter,  which 
is  simply  tlie  unlawful  taking  of  human  life  i^ithout  malice  afore- 
thought ;  or  whether  he  is  not  guilty,  —  that  is,  he  is  not  guilty  if  he 
did  not  unlawfully  take  the  life  of  Mabel  Page  at  all.  If  you,  gentle- 
men, after  having  come  to  a  conclusion  upon  these  questions,  return 
a  verdict  of  not  guilty,  that  is  the  end  of  everything.  If  you  shall  say 
in  answer  to  the  questions  which  will  be  put  to  you  by  the  clerk  that 
you  find  the  ]>risoiier  guilty,  you  will  then  be  asked  of  what  you  find 
him  guilty,  which  in  that  event  must  l)e  either  of  murder  or  of  man- 
slauL'litor.  If  you  shall  answer  then  that  you  find  the  prisoner  guilty 
of  murder,  vou  will  he  asked  further  whether  it  is  murder  in  the  first 

'    ft 

de«xn'e  or  murder  in  tlie  second  degrt»e. 

Are  your  qu(\stions  now  fully  answered,  gentlemen?  [The  jury 
signified  assent.]  Then  you  may  return  to  your  room  and  resume 
your  deliberations. 

The  jury  returned  at  S.30  p.m.,  and  the  court  then  took  another 
recess. 

The  following  (juestions  were  suhseciuently  sent  by  the  jur^' 
to  the  court:  — 

Can  premeditated  malice  aforethought  happen  instantly? 
Explain  the  difference  between  malice  aforethought  and  premedi- 
tated malice  aforethought  in  regard  to  time. 

The  ccnirt  again  came  in  at  9.43  p.m.,  the  jury  and  the  prisoner 
being  in  their  places. 

Shkldox,  J.  Answering  your  question,  gentlemen,  exactly  as  you 
put  it,  deliberately  premeditated  maUee  aforethought  cannot  take  place 
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instantly  with  the  act,  if  by  that  is  meant  that  the  two  come  exactly 
to<?ether.  To  constitute  deliberately  premeditated  malice  aforethought, 
the  purpose  must  have  been  formed  so  that  you  can  say  that  it  did 
distinctly  precede  the  act.  It  makes  no  difference  whether  the  interval 
between  them  was  long  or  short,  if  it  can  be  said  that  the  purpose  did 
distinctly  precede  the  act,  so  that  it  became  a  fixed  purpose  of  the 
mind,  and  was  then  executed  by  the  act  in  pursuance  of  that  pur- 
pose. 

As  in  the  illustration  which  you  will  remember  that  I  gave  to  you,  — 
a  robber  with  a  dirk  or  a  pistol  turns  a  comer.  He  has  no  intention 
of  committing  crime  when  he  turns  the  comer,  but  as  he  turns  the 
comer  he  meets  a  bank  messenger  with  a  bundle  of  bills;  a  few  sec- 
onds would  suffice,  perhai)s  one  second  would  suffice,  for  the  mes- 
senger to  pass  him  in  safety;  but  the  minute  that  his  eye  lights  upon 
that  messenger  ^ith  the  roll  of  bills  which  the  messenger  is  carrying, 
he  conceives  the  purpose  of  robbery,  and  of  taking  the  life  of  the  mes- 
senger to  obtain  that  money.  He  shoots  or  stabs  the  messenger  to  the 
heart,  seizes  the  money  and  flees.  That  was  deliberately  premedi- 
tated malice  aforethought,  although  scarcely  an  appreciable  interval 
of  time  separated  the  formation  of  the  purpose  from  its  execution;  but 
it  was  deliberately  premeditated  maUce,  although  the  time  was  so  brief 
because  of  the  quickness  with  which  the  mind  can  work,  and  because 
the  purpose  was  formed,  was  resolved  upon,  became  a  fixed  purpose, 
before  it  was  executed.  It  was  the  subject  of  resolution,  of  delibera- 
tion, although  the  resolution,  the  deliberation,  were  instantaneous,  — 
almost,  at  any  rate,  instantaneous;  yet  there  was  a  real  interval  be- 
tween them,  because  the  act  done  in  pursuance  of  the  purpose  could 
not  have  been  carried  into  execution,  could  not  have  become  an  act, 
had  it  not  been  that  the  purpose  was  first  formed,  for  that  is  the  way 
in  which  I  have  stated  the  supposition. 

And  so  in  this  case,  if  this  prisoner  did  unlawfully  take  the  life  of 
this  woman  ^ith  malice  aforethought,  and  if  he  did  so  in  pursuance 
of  a  plan,  a  purpose,  a  resolution  which  he  formed  to  do  so,  —  if,  for 
example,  to  take  a  supposition,  he  saw  or  thought  he  saw  that  to  make 
his  escape  to  avoid  the  danger  of  an  accusation  of  crime  against  him  he 
must  put  her  out  of  the  way,  and  if  he  made  up  his  mind,  if  he  formed 
the  purpose,  the  resolution,  to  put  her  out  of  the  way  for  his  protection, 
and,  in  pursuance  of  that  resolution,  of  that  deliberate  purpose,  formed 
with  a  resolution  and  with  deliberation,  although  quickly  formed,  he 
executed  that  purpose  and  wrongfully  took  her  life,  you  would  be 
warranted  in  saying  that  it  was  done  with  deliberately  premeditated 
malice  aforethought,  even  though  the  fatal  blows  followed  at  once  after 
the  determination  to  inflict  them,  —  inmiediately  after  the  formation 
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of  the  puipose;  provided,  gentlemen,  —  and  I  pray  you  to  follow 
every  word  that  I  say,  —  pro>-ided  the  purpose  was  distinctly  formed 
and  concluded  upon,  provided  the  plan  was  formed  before  it  was  acted 
upon,  so  that  you  could  fairly  say  that  it  became  a  distinct  resolution 
of  the  mind,  a  distinct  purpose  formed  upon  reflection,  thou^  upon 
the  speediest  reflection,  —  formed  upon  deliberation,  though  upon  the 
spcciiiest  deliberation.  If  those  things,  gentlemen,  are  found,  deliber- 
ately premeditated  malice  aforethought  is  properly  to  be  inferred.  If 
those  things  are  not  found,  although  you  shall  have  found  that  malice 
aforethought  existed,  you  would  not  say  that  deliberately  premeditated 
malice  aforethought  was  to  be  properly  found.  Have  I  answered, 
gentlemen,  your  question  in  full  ? 

A  Ji'KOR.     You  have. 

Sheldon,  J.  If  there  is  deliberately  premeditated  malice  afore- 
thought, as  has  already  been  said  to  you,  it  is  murder  in  the  first  d^n'ee. 
If  there  is  simply  malice  aforethought,  but  not  the  deliberate  premedi- 
tation, it  is  murder  in  the  second  degree.  You  may  return,  gentlemen, 
to  your  room  and  resume  your  deliberations. 

The  jury  again  retired  at  9.50  p.m. 

The  court  came  in  again  at  10  o*clock,  the  prisoner  being  in 
the  dock. 

Sherman,  J.  I  want  to  say,  Mr.  Sheriff,  that  there  must  be  no 
demonstration,  whatever  the  verdict,  —  whether  the  verdict  is  guilty 
or  not  guilty,  there  will  be  no  approval  of  disapproval  by  the  audience. 
This  is  not  a  place  for  any  demonstration,  applause  or  disfavor.  The 
audience  nuist  riMnain  respectfully  silent,  and,  Mr.  Sheriff,  if  anybody 
violates  this  order,  I  want  your  officers  to  call  my  attention  to  it. 

The  jury  returned  to  their  seats  at  10.07  p.m. 

The  Clerk.  (lentlemen  of  the  jury,  you  will  rise  as  your  names 
arc  called.     Mr.  Sheriff,  you  will  ])lease  make  the  count. 

Tlie  jury  were  polled,  and  all  the  jurors  were  found  to  be 
present. 

The  Clerk.     Charles  L.  Tucker. 

The  prisoner  ra^e. 

The  Clerk.  Mr.  Foreman,  have  the  jury  agreed  upon  their  ver- 
dict? 
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•The  Foreman.    We  have. 

Tlie  Clerk.  Charles  L.  Tucker,  hold  up  your  right  hand.  What 
say  y<>u,  Mr.  Foreman,  as  to  this  indictment,  —  is  Charles  L.  Tucker, 
the  prisoner  at  the  bar,  guilty  or  not  guilty  ? 

The  Foreman.    Guilty. 

The  Clerk.     Mr.  Foreman,  guilty  of  what  ? 

The  Foreman.     Guilty  of  murder  in  the  first  degree. 

The  Clerk.  Gentlemen  of  the  jury,  if  you  will  hearken  to  your 
verdict  as  the  court  have  recorded  it.  The  jury  upon  their  oaths  do 
say  that  the  prisoner  at  the  bar,  Charles  L.  Tucker,  is  guilty  of  murder 
in  the  first  degree.  So  you  say,  Mr.  Foreman,  and  so,  gentlemen  of 
the  jury,  you  all  say? 

The  Foreman.    W^e  do. 

Sheldon,  J.    Be  seated,  gentlemen. 

Sherman,  J.     Mr.  Foreman  and  gentlemen,  — 

Tlie  Sheriff.    Allow  nobody  to  go  out. 

Sherman,  J.  — your  service  has  been  long  and  arduous.  You 
have  been  patient,  and  you  have  watched  and  listened  carefully  to  the 
evidence  and  have  done  your  duty  faithfully.  The  court  has  had 
some  experience  in  these  trials,  and  they  have  never  known  twelve 
men  to  act  more  patiently  and  carefully  to  try  to  find  out  their  duty 
and  do  it  than  we  believe  you  have,  and  you  are  entitled  to  the  thanks 
of  the  county  and  of  the  Commonw^ealth  for  your  ser\'ices,  which  the 
court  now  extends  to  you.  We  think  you  will  find  it  advisable  to  keep 
your  own  counsel  about  your  verdict.  You  will  undoubtedly  be  asked 
to  go  into  the  secrets  of  your  room  and  to  tell  how  each  of  you  acted 
and  how  each  of  you  thought  and  what  each  of  you  said ;  but  we  ad\'ise 
you  to  keep  your  own  counsel,  and  not  attempt  to  give  away  any  of 
the  secrets  of  your  own  room.  We  believe  you  have  been  true  men 
and  acted  faithfully  in  the  discharge  of  your  duty,  and  we  think  you 
will  find  it  to  your  own  advantage,  if  you  are  sought  out  to  tell  of  what 
happened  in  the  jury  room,  to  say  that  that  is  a  secret  that  belongs  to 
you  alone,  and  you  are  not  going  to  di\'ulge  it;  otherwise,  I  think  you 
will  have  your  hands  full  for  some  weeks  to  come.  You  will  find  — 
I  believe,  Mr.  Sheriff,  their  pay  is  arranged  ? 

Tlie  Clerk.    Yes,  sir. 

Sherman,  J.  You  will  have  an  opportunity  as  the  court  ad- 
journs to  go  with  the  sheriff  and  get  your  pay,  and  you  will  be  at  liberty 
to  stay  here  in  the  rooms  you  have  occupied,  or  go  to  your  homes, 
as  you  find  most  convenient.  Mr.  Crier,  you  may  make  the  previous 
proclamation. 

The  previous  proclamation  was  made. 
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Sherman,  J.    Now  you  may  make  the  final  prodamatioii. 

The  final  proclamation  was  made,  and  at  twelve  minutes  past 
10  o'clock  the  sitting  of  the  court  was  declared  adjourned  with- 
out day. 

Defendant's  Requests  for  Rulings, 

And  now  comes  the  defendant  and  respectfully  requests  the 
court  to  give  the  following  instructions:  — 

I.  The  jury  are  instructed  that  the  defendant  at  the  outset  of  the 
trial  is  presumed  to  be  an  innocent  man.  He  is  not  required  to  prove 
himself  innocent,  or  to  put  in  any  evidence  at  all  upon  that  subject. 
In  considering  the  testimony  in  the  case  you  must  look  at  that  testimony, 
and  view  it  in  the  hght  of  that  presumption  which  the  law  clothes  the 
defendant  with,  —  that  he  is  innocent;  and  it  is  the  presumption  that 
abides  with  him  throughout  the  trial  of  the  case,  until  the  evidence 
convinct»s  you  to  the  contrary  beyond  all  reasonable  doubt. 

II.  The  ])resumption  of  innocence  prevails  throughout  the  trial, 
and  it  is  the  duty  of  the  jury,  if  possible,  to  reconcile  the  evidence  with 
this  ]) resumption. 

III.  Reasonable  doubt  is  a  term  often  used,  but  not  easily  defined. 
It  is  not  mere  possible  doubt,  because  ever}'thing  relatinj]^  to  human 
affairs  and  dependinix  on  moral  evidence  is  open  to  some  possible  or 
ima<rinary  doubt;  it  is  that  state  of  the  ease  which,  after  the  entire 
comparison  and  eonsideration  of  all  the  evidence,  leaves  the  minds  of 
the  jurors  in  that  condition  that  they  cannot  siiy  they  have  an  abiding 
conviction,  to  a  moral  certainty,  of  the  truth  of  the  charge.  The  bur- 
den of  proof  is  u])on  the  prosecutor.  All  the  presumptions  of  law, 
independent  of  evidence,  are  in  favor  of  innocenc»e;  and  every  person 
is  presumed  to  l>e  innocent  until  he  is  proved  guilty.  If  upon  such 
proof  there  be  reasonable  doubt  remaining,  the  accused  is  entitled 
to  the  benefit  of  it  by  an  acquittal.  For  it  is  not  sufficient  to  establish 
the  |)robability,  though  a  strong  one,  arising  from  the  doctrine  of  chance, 
tliat  the  fact  charged  is  more  likely  to  be  true  than  the  contrary;  but 
the  evidence  must  establish  the  truth  of  the  fact  to  a  reasonable  and 
moral  certaintv,  -  a  certaintv  that  conWnces  and  directs  the  under- 
standing  and  siitisfies  the  reason  and  judgment  of  those  who  are  bound 
to  act  conscientiously  upon  it.  This  we  take  to  be  proof  beyond  reason- 
able doubt;  because,  if  the  law  should  go  further  than  this,  and  require 
absolute  certainty,  as  it  mostly  depends  upon  considerations  of  a  mon\l 
nature,  it  would  exclude  circumstantial  endence  altogether. 

IV.  If  the  jury  believe,  from  all  the  evidence  in  the  case,  beyond 
a  reasonable  doubt,  that  the  defendant  is  guilty  of  murder,  but  have 
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a  doubt  as  to  the  d^ree  of  offence  of  which  the  defendant  is  guilty, 
whether  it  is  murder  in  the  first  degree,  murder  in  the  second  degree, 
or  manslaughter,  the  jury  will  give  defendant  th^  benefit  of  such  doubt, 
and  find  him  guilty  only  of  the  lowest  offence  of  which  they  are  in  doubt. 

V.  The  court  instructs  the  jury  that  the  absence  of  all  evidence  of 
an  inducing  cause  or  motive  to  commit  the  crime,  when  the  fact  is  in 
reasonable  doubt  as  to  who  committed  it,  affords  a  strong  presumption 
of  innocence. 

VI.  A  motive  exists  for  every  act  done  by  a  person  of  sound  mind, 
and,  while  it  is  not  indis[>ensable  to  conviction  that  the  particular  motive 
for  taking  the  life  of  a  human  being  shall  be  established  by  proof  to 
the  satisfaction  of  the  jury,  yet  the  absence  of  evidence  suggesting  the 
motive  for  the  commission  of  the  crime  charged  is  a  circumstance  in 
favor  of  the  accused,  to  be  given  such  weight  as  the  jury  deem  proper. 

VII.  To  warrant  a  conviction  on  circumstantial  evidence,  each 
fact  nc^cessary  to  the  conclusion  sought  to  be  established  must  be  proven 
by  competent  evidence  beyond  a  reasonable  doubt,  and  all  the  facts 
necessary  to  such  conclusion  must  be  consistent  \iith  each  other  and 
with  the  main  fact  sought  to  be  proved;  and  the  circumstances  taken 
together  must  be  of  a  conclusive  nature,  leading  on  the  whole  to  a 
satisfactory  conclusion  and  producing  a  reasonable  and  moral  cer- 
tainty that  the  accused  and  no  other  person  committed  the  offence 
charged.  The  mere  union  of  a  limited  number  of  independent  cir- 
cumstances, each  of  an  imperfect  and  inconclusive  character,  will  not 
justify  a  conviction;  they  must  be  such  as  to  generate  and  to  justify 
full  belief  according  to  the  standard  rule  of  certainty.  It  is  not  suffi- 
cient that  they  coincide  with  and  render  probable  the  guilt  of  the 
accused,  but  we  must  exclude  every  other  reasonable  hypothesis.  No 
other  conclusion  but  that  of  the  guilt  of  the  accused  must  fairly  and 
reasonably  grow  out  of  the  CNidence,  but  the  facts  must  be  absolutely 
incompatible  with  innocence,  incapable  of  explanation  upon  any  other 
reasonable  hypothesis  than  that  of  guilt. 

VIII.  The  court  further  instructs  the  jury  that  circumstances  of 
suspicion,  no  matter  how  grave  or  strong,  are  not  proof  of  guilt,  and 
the  accused  must  be  found  not  guilty  unless  the  fact  of  his  guilt  is 
proven  beyond  every  reasonable  doubt,  to  the  actual  exclusion  of  every 
reasonable  hypothesis  of  his  innocence  consistent  with  the  fact  proven. 

IX.  The  jury  are  instructed  that  in  order  to  connct  the  defendant 
upon  circumstantial  evidence,  it  is  necessary  not  only  that  all  the  cir- 
cumstances concur  to  show  that  he  committed  the  crime  charged,  but 
that  they  are  inconsistent  with  any  other  reasonable  conclusion.  It  is 
not  sufficient  that  the  circumstances  proven  coincide  with,  account  for 
and  render  probable  the  hypothesis  sought  to  be  established  by  the 
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prosecution;  but  they  must  exclude,  to  a  moral  certainty,  every  other 
hypothesis  but  the  angle  one  of  guilt,  or  the  jury  must  find  the  defend- 
ant not  guilty. 

X.  The  several  circumstances  upon  which  the  conclusion  depends 
must  be  fully  established  by  proof;  they  are  facts  from  which  the  main 
facts  are  to  be  inferred,  and  they  are  to  be  proved  by  competent  evi- 
dence, and  by  the  same  weight  and  force  of  evidence,  as  if  each  one 
itself  was  the  main  fact  in  issue.  The  jury  must  be  satisfied  that  eadi 
link  in  the  chain  of  circumstances  essential  to  the  conclusion  sought  to 
be  established  by  the  prosecution  has  been  fully  proven  beyond  aieasoD- 
able  doubt  and  to  their  entire  satisfaction,  otherwise  they  must  acquit 

XI.  The  jury  are  instructed  that  they  have  a  right  to  consider  the 
circumstance  and  condition  of  any  witness  as  proven  to  have  been  at 
the  time  of  the  incident  to  which  said  witness  testified.  TTiey  may 
consider  such  condition  of  any  witness  as  to  soberness,  and  the  sop- 
roundings  of  such  witness,  in  determining  whether  or  not  such  witness 
was  in  a  condition  to  understand  what  was  occurring. 

XII.  The  court  instructs  the  jury  that  the  jury  are  the  sole  judges 
of  the  credibility  of  witnesses,  and  the  weight  and  value  to  be  given  to 
their  testimony.  In  determining  as  to  the  credit  you  wifi  give  to  a 
witness,  and  the  weight  and  value  you  will  attach  to  a  witness's  testi- 
mony, you  should  take  into  consideration  the  conduct  and  the  appear- 
ance of  the  witness  upon  the  stand;  the  interest  of  the  witness,  if  any, 
in  the  result  of  the  trial;  the  motive  of  the  witness  in  testifying;  the 
witness's  relation  to  or  feeling  for  or  against  the  defendant  or  the  al- 
leofcd  injured  party;  the  probability  or  the  improbability  of  the  wit- 
ness's statements;  the  opportunity  the  witness  had  to  observe  and  to 
be  informed  as  to  matters  respecting  which  such  witness  gives  testimony; 
and  the  inclination  of  the  witness  to  speak  the  truth  or  otherwise  as  to 
matters  within  the  knowledge  of  such  witness.  All  these  matters  being 
taken  into  account,  with  all  the  other  facts  and  circumstances  given  in 
evidence,  it  is  your  province  to  give  to  each  \vitness  such  credit,  and  the 
testimony  of  each  witness  such  value  and  weight,  as  you  deem  proper. 

XI II.  The  jury  are  instructed  that  they  have  the  right  to  take  into 
consideration  what  has  been  said  by  witnesses  at  another  time  and 
place  in  determining  whether  they  were  telling  the  truth  or  not;  that 
the  inconsistent  statements  made  elsewhere  are  properly  admissihle, 
not  for  the  purpose  of  establishing  those  statements  as  being  correct 
statements  of  fact,  but  for  the  purpose  of  affecting  the  degree  of  credi- 
bility to  l3e  given  to  the  witness.  It  may  be  that  a  person  elsewhere 
has  made  certain  statements  as  to  a  fact,  and  then  comes  here  and 
makes  an  entirely  different  statement  of  that  fact,  and  admits  that 
elsewhere  he  had  made  contradictory  ones;    you  might  be  entirely 
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satisfied  that  the  statements  made  here  are  true,  and,  if  so,  it  is  to 
govern  you.  On  the  other  hand^  you  mi<jcht,  from  the  appearance  of 
the  witness  and  all  the  facts  and  circumstances,  be  satisfied  that  the 
statement  made  elsewhere  is  true  and  that  made  here  is  untrue.  It 
b  entirely  a  question  for  you  as  to  what  effect  it  may  have  upon  you 
here.  You  are  to  take  into  consideration  all  the  circumstances  in 
determining  whether  or  not  this  statement  is  a  correct  statement. 

XIV.  .  Inconsistencies  and  incongruities  in  the  testimony  of  witnesses 
whose  general  character  for  veracity  has  not  been  impeached  should 
be  reconciled,  when  it  can  be  done  without  violence,  especially  when 
there  is  no  extrinsic  reason  for  suspecting  error  or  fraud.  And  if  the 
testimony  cannot  be  reconciled,  the  presumption  of  reason  as  well  as 
of  law  will  impute  the  variance  to  the  innocent  misconception  rather 
than  a  wilful  and  corrupt  misrepresentation. 

XV.  The  jury  are  instructed  that  one  of  the  defences  interposed 
by  the  defendant  in  this  case  is  what  is  known  as  an  alibi;  that  is, 
that  the  defendant  was  at  anotjier  place  at  the  time  of  the  commission 

,  of  the  crime.  The  court  instructs  the  jury  that  such  defence  is  as 
proper  and  legitimate,  if  proven,  as  any  other;  and  all  evidence  bear- 
ing upon  that  point  should  be  carefully  considered  by  the  jinry.  If, 
in  view  of  all  the  evidence,  the  jury  have  a  reasonable  doubt  as  to 
whether  the  defendant  was  in  some  other  place  when  the  crime  was 
committed,  they  should  give  the  defendant  the  benefit  of  the  doubt, 
and  find  him  not  guilty.  As  regards  the  defence  of  an  alibi,  the  jury 
are  instructed  that  the  defendant  is  not  required  to  prove  that  defence 
beyond  a  reasonable  doubt  to  entitle  him  to  an  acquittal ;  it  is  sufficient 
if  the  endence  raises  a  reasonable  doubt  of  his  presence  at  the  time 
and  place  of  the  commission  of  the  crime  charged. 

XVI.  The  }UTy  are  instructeil  that  if,  upon  a  consideration  of  all 
the  evidence,  as  well  as  that  touching  on  the  proof  of  an  alibi,  as  the 
criminating  evidence  intnxiuced  by  the  prosecution,  they  have  any 
reasonable  doubt  of  the  guilt  of  the  accused,  they  should  acquit. 

XVII.  The  jury  are  instructed  that,  if  there  is  any  evidence  before 
them  which  raises  in  their  minds  a  reasonable  doubt  as  to  the  presence 
of  the  defendant  at  the  time  and  place  where  the  crime  is  charged  to 
have  been  committed,  they  must  acquit  the  defendant. 

XVIII.  The  inference  of  consdousness  of  guilt  is  to  be  cautiously 
applied.  An  innocent  man,  when  placed  by  circumstances  in  a  con- 
dition of  suspicion  and  danger,  may  resort  to  many  things  in  the  ho|)e 
of  avoiding  the  force  of  such  prcKifs. 

XIX.-  By  our  law  munler  is  divided  into  two  degrees:  murder 
in  the  first  degree  is  murder  which  is  committed  ^^ith  deliberately 
premeditated  malice  aforethou'^ht-    but  murder  which  is  committed 
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in  the  commission  of  or  attempt  to^  commit  some  other  crime  itself 
punishable  either  with  death  or  imprisonment  for  life,  or  mm^er 
committed  with  extreme  atrocity  or  crueUy,  is  also  murder  in  the 
first  degree.  Any  murder  which  has  not  been  committed  with  either 
one  of  these  three  aggravating  circumstances  is  murder  in  the  second 
degree.  It  is  necessary  that  the  Commonwealth  should  prove  to  you 
beyond  a  reasonable  doubt  that  the  defendant  committed  this  mur- 
der with  deliberately  premeditated  malice  aforethought  before  you 
can  return  a  verdict  of  guilty  of  murder  in  the  first  degree  on  this 
ground.  The  words  "deliberately  premeditated"  are  used  here  in 
their  ordinary  meaning.  They  mean  a  thing  that  has  been  thought 
upon,  that  has  been  resolved  upon  beforehand,  deliberated  upon,  not 
done  suddenly  on  the  impulse  of  the  same  moment,  not  a  thing  that 
comes  into  the  mind  in  an  instant  and  is  done  before  there  is  time  to 
think  about  it,  but  something  either  planned  or  thought  of  before- 
hand, or,  if  not  planned  at  any  time  beforehand,  yet  thought  upon 
long  enough  before  the  act  is  done  or  the  blow  struck  so  that  it  can 
reasonably  be  said  to  be  purposed, — a  purpose  formed  before  the  act 
is  committed. 

XX.  Defendant  requests  the  court  to  give  the  following  instruction 
only  in  case  the  government  contends  that  the  murder  was  committed 
with  extreme  atrocity:  the  words  "atrocity  and  cruelty"  are  used  here 
in  their  common  and  ordinary  acceptation.  Atrocity  means  horrible 
or  extreme  wickedness,  extreme  heinousness  or  cruelty;  and  the  ques- 
tion to  be  determined  is,  was  this  murder  attended  with  such  barbaritv 
and  cruelty  that  you  can  properly  say  it  was  extremely  cruel  or  ex- 
tremely atrocious;  not  simply  atrocious,  not  simply  cruel,  but  extremely 
cruel  or  extremely  atrocious,  i.e.,  was  it  committed  with  extreme  atroc- 
ity or  extreme  cruelty?  A\1iat  circumstances  of  enormity  or  aggra- 
vation, what  acts  of  barbarity  or  cruelty  were  there  attending  the 
commission  of  this  crime?  Were  these  acts  and  circumstances  such 
and  so  <:reat  as  to  warrant  you  in  saving  that  this  was  a  murder  fitly 
to  be  characterized  as  extremely  atrocious  or  cruel? 

XXI.  Nothinir  is  to  be  presumed  against  the  defendant  and  he  is 
not  to  be  prejudiced  for  not  havintj  testified. 

Respectfully  submitted, 

J.  H.  Vahey, 
T.  F.  Vahey, 

For  Defendant. 

The  counsel  for  the  prisoner  filed  a  motion  for  a  new  trial, 
which  was  fully  heard  before  the  presiding  justices,  after  which 
the  following  decision  was  made :  — 
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Middlesex,  as.  Superior  Court,  April  3,  1905. 

Commonwealth  v,  Charles  h-  Tucker. 

Decision  of  Court  on  Prisoner  s  Motion  for  New  Tried. 

The  different  grounds  assigned  as  reasons  why  the  prisoner's  motion 
for  a  new  trial  should  \yc  granted  may  be  reduced  to  three,  which  we 
consider  in  the  onler  of  their  presentation  in  argument:  — 

I.  That  Wm.  W.  Xason,  one  of  the  jurors,  took  and  preser\'e<l 
some  notes  of  the  evidence  pven  during  the  trial.  The  e\'idence  relied 
on  in  support  of  this  contention  is  (contained  in  the  affidavits  of  Mr. 
Xason,  of  the  several  counsel  engaged  in  the  defence,  and  of  the  pris- 
oner, and  in  an  agreement  as  to  the  testimony  that  would  be  given  by 
Mr.  Xason  himself.  We  are  of  the  opinion  that,  if  it  were  necessary 
to  rule  upon  this  (|uestion,  that  part  of  Mr.  Xason*s  affida\*it  which 
states  that  uj)on  one  occasion  during  the  early  part  of  the  trial  he 
rt^fcrrtnl  to  his  notes  for  the  i)urpose  of  throwing  light  upon  some 
questions  which  two  of  the  jurors  were  discussing  would  be  incom- 
petent to  show  anything  that  took  place  in  discussion  among  the 
jun)rs;  but  as  the  affidavit  does  not  state,  and  there  is  no  evidence  to 
show,  that  these  notes  or  any  part  of  them  were  read  or  in  any  way 
comnnniicated  to  any  other  jurors,  we  do  not  think  it  necessarj'  to  rule 
upon  this  point.  After  examination  and  careful  consideration  of  all 
the  authorities  which  have  been  cited  to  us,  we  rule  that  the  evidence 
dcH»s  not  require  us  as  matter  of  law  to  set  aside  the  verdict  on  this 
ground.  We  <lo  not  find  that  any  of  the  pris<mer*s  rights  have  l>een 
at  all  affected  by  the  taking  of  these  notes,  or  that  the  action  of  this 
juror  has  in  any  way  worked  to  his  prejudice;  and  we  are  satisfied 
that  no  injustice  to  him  has  resulted  from  this  circumstance.  We 
therefon*,  in  the  exercnse  of  our  judicial  discretion  for  the  furtherance 
of  justiir,  decline  to  set  aside  the  verdict  upon  this  gnnmd. 

II.  It  is  earnestly  annied  that  erroneous  instructions  as  to  what 
constitutes  delilK*rately  prtMneditated  malice  aforethought  were  given 
to  the  jury,  the  effect  of  whi'  it  is  contended,  was  to  allow  them  to 
convict  of  murder  in  the  firs'  Jeixree  upon  findings  which  would  justify 
a  conviction  only  of  murder  in  the  st*cond  degree.  We  have  weighed 
carefully  the  cxmsideratiims  which  have  been  addresseil  to  us  upon  this 
point;  and  we  are  satisfied  that  the  rulings  complained  of  went  no 
further  than  those  which  have  always  been  given  in  capital  cases,  and 
in  our  judgment  no  further  than  a  proper  construction  of  our  statute 
requires.  They  followe<l,  as  we  believe,  the  rules  which  have  always 
been  observed  in  this  Commonwealth  since  the  enactment  of  our  present 
statute,  with  no  other  variation  than  .such  as  was  favorable  to  the  pris- 
oner.    We  think  it  would  be  wrong  for  this  court  now  to  adopt  the 
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contention  of  the  prisoner.  If  upon  this  question  we  are  in  error,  it 
is  a  satisfi^ction  to  remember  that  the  law  affords  the  means  of  cor- 
recting our  mistake;  but  it  would  be  a  weak  and  reprehensible  shrink- 
ing from  responsibility  if,  with  the  views  we  entertain,  we  should  now 
attempt  to  alter  what  we  believe  to  have  been  for  nearly  fifty  years  the 
doctrine  adopted  at  nisi  prius  in  this  Commonwealth.  We  cannot  set 
aside  the  verdict  upon  this  groifej^d. 

III.  It  is  also  claimed  that  this  verdict  was  against  the  evidence 
and  the  weight  of  the  evidence;  that  it  was  a  surprising  verdict;  that 
it  was  an  unjust  conviction.  If  these  contentions  are  sound,  manifesdj 
the  verdict  should  be  set  aside;  and,  although  it  is  true  that  the  verdict 
was  rendered  by  an  exceptionally  able  and  intelligent  jury,  after  an 
unusually  protracted  trial  and  an  exhaustive  presentation  of  all  the 
evidence  that  could  be  procured  by  either  party;  that  the  prisoner  was 
ably  defended  by  counsel  who  spared  no  effort  in  his  behalf;  that  the 
jury  followed  the  evidence,  the  arguments  of  counsel  and  the  charge 
of  the  court  ^ith  a  closeness  of  attention  which  we  have  never  seen 
surpassed;  that  the  verdict  was  the  result  of  long  deliberation  and 
manifest  effort  on  the  part  of  the  jury  to  reach  the  right  conclusion,  — 
yet  these  facts  could  not  prevent  the  court  from  interposing.  But  we 
must  remember  that  all  the  arguments  now  relied  on  in  support  of  this 
contention  were  enforced  upon  the  jury  in  their  strongest  %ht  by  the 
able  counsel  who  have  so  zealously  and  faithfully  labored  in  the  pris- 
oner's behalf.  The  jury  was,  as  we  have  said,  an  unusually  able, 
intelligent  and  fair-minded  panel.  It  may  be  doubted  if  more  careful 
and  painstaking  jurors  have  ever  sat  in  a  capital  trial.  They  heard 
all  the  evidence;  they  saw  all  the  witnesses;  they  Hstened  attentively 
to  the  arguments;  they  gave  close  and  careful  attention  to  the  charge 
of  the  court.  The  prisoner  has  had  a  patient,  fair  and  impartial  trial. 
And  we  feel  it  our  duty  to  say,  after  going  over  all  the  evidence,  that 
in  our  judgment  the  verdict. which  the  jury  have  returned  was  well 
warranted  by  the  evidence;  that  a  verdict  of  acquittal  would  have 
been  a  failure  of  justice.  The  evidence  was  ample  to  justify  the  jury 
in  finding  that  the  prisoner  was  where  he  had  the  opportunity  to 
coniniit  this  murder;  that  he  was  present  at  its  commission,  —  a  long 
stop  towards  his  con\iction,  in  view  of  the  fact  that  none  of  the  circum- 
stances, no  suggestion  from  his  own  lips  when  he  did  speak,  no  con- 
tention of  his  counsel  and  no  tittle  of  e>'idence  gave  any  ground  for  the 
supposition  that  his  presence  at  the  murder  could  have  been  compatible 
with  innocence;  that  he  stole  from  the  house  at  that  time  monev  and 
a  pin  belonging  to  the  victim;  that  he  had  in  his  possession  on  that 
day  shortly  after  the  murder  the  knife  with  its  sheath  which  was  the 
instrument  of  the  crime;   that  drops  of  the  blood  of  the  victim  were 
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found  upon  his  knife  and  his  clothing;  that  he  attempted  to  do  away 
with  evidence  against  himself  by  mutilating,  destroying  and  concealing 
this  knife  and  pin  and  by  fabricating  false  stories  concerning  his  doings 
on  and  after  the  day  in  question,  when  if  he  were  innocent  this  conduct 
on  his  part  would  have  been  without  any  motive;  that  the  "J.  L. 
Morton"  note  was  written  by  him  in  the  Page  house  for  the  purpose 
of  misleading  future  inquirj',  and  this  without  giving  weight  to  any  of 
the  expert  testimony  upon  handvhiting;  and,  finally,  that  much  of  the 
evidence  produced  at  the  trial  on  his  behalf  was  untrue. 

The  court  closed  its  charge  to  the  jury  by  urging  them,  in  the  lan- 
guage of  (^hief  Justice  Shaw  in  the  Webster  case,  to  weigh  the  e\idence 
and  return  such  a  verdict  as  should  satisfy  their  own  judgments  and 
their  own  enlightened  consciences,  and  declared  its  confidence  that 
such  a  verdict  would  be  a  true  one.  We  believe  that  the  jury  have 
done  this,  —  that  their  verdict  is  a  true  one;  and,  so  belie\'ing,  we 
should  be  false  to  our  own  duty,  we  should  violate  our  official  oaths, 
if  we  took  it  upon  ourselves  to  override  their  conclusion. 

The  motion  for  a  new  trial  is  denied. 

Edgar  J.  Sherman, 
Henry  N.  Sheldon, 

Justices. 

A  bill  of  exceptions  was  filed  and  allowed,  which  was  argued 
in  the  Supreme  Judicial  Court  September  6  and  7,  1905;  and 
November  28,  1905,  a  decision  was  rendered  overruling  the 
exceptions.  (See  CJommonwealth  v.  Charles  L.  Tucker,  189 
Ma^s.  R.  457.) 

Another  motion  for  a  new  trial  was  filed  and  heard  by  Mr. 
Justice  Sherman,  Mr.  Justice  Sheldon  having  been  appointed 
a  justice  of  the  Supreme  Judicial  Court  October  18,  1905. 

The  last  motion  was  overruled,  in  the  following  language:  — 

Middlesex,  bs.  Superior  Court,  January  22,  1900. 

Commonwealth  v,  Charles  L.  Tucker. 

Decision  of  Mr.  Justice  Shermnn  upon  the  Prisoner's  Motion  for  a 

New  Trial. 

The  defendant  seeks  a  new  trial  upon  two  grounds:  — 
First,  because  of  error  at  the  trial  in  that  the  fjovemment  was  allowed 
to  introduce  evidence  that  the  prisoner  was  without  money  before  the 
murder,  that  he  was  possessed  of  it  afterguards,  and  that  there  was  no 
evidence  that  money  was  missing  from  the  Page  house. 

This  question  was  passed  upon  by  the  Supreme  Court,  which  decided 
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that  there  was  no  error  on  the  part  of  the  trial  court.  The  prisoner 
then,  as  his  counsel  states,  asked  for  a  re-hearing  before  that  court, 
upon  the  ground  set  forth  in  this  motion,  which  was  denied;  and  now 
this  court  is  asked  to  overrule  a  solemn  and  unanimous  opinion  of  the 
Supreme  Judicial  Court  on  account  of  this  allied  error  in  law.  But 
this  court  is  bound  by  the  decisions  of  that  court. 

The  counsel  for  the  prisoner  say  in  their  request  for  rulings  in  this 
hearing:  — 

From  a  careful  reading  of  the  opinion  of  the  Supreme  Judicial  Court, 
it  is  clear  that  the  defendant's  exceptions  as  to  this  exddence  would  have 
been  sustained,  except  for  the  clause  aforesaid,  at  the  end  of  the  bill  of 
exceptions. 

On  the  contrary,  in  the  very  next  paragraph  of  that  opinion  the  court 
say:  — 

But  whether  or  not  there  was  such  evidence  is  not  material  to  the  inqmn* 
before  us. 

It  is  apparent  that  the  Commonwealth  relied  upon  the  fact  that 
money  was  stolen  from  the  Page  house;  that  the  trial  justices  both 
believed  that  there  was  such  endence;  and  ^Ir.  Justice  Sheldon  x-iWdh* 
called  the  attention  of  the  prisoner  and  his  counsel  to  that  fact  in  his 
charge  to  the  jury,  as  follows:  — 

The  claim  of  the  Commonwealth  is  that  he  [the  defendant]  might  have 
been  there  [in  the  Page  house];  that  he  carried  from  that  house  upon  his 
knife  and  his  clothing  staiiis  of  the  blood  of  his  \'ictim;  that  he  stole 
money  from  her  pocketbook.  .  .  . 

And  in  another  part  of  the  charge,  as  follows:  — 

So,  too,  as  to  the  claim  that  he  stole  money  from  Miss  Page's  pocket- 
book.  It  is  claimed  that  shortly  before  the  murder  he  was  in  great  want 
of  money,  selling  and  pawning  whatever  he  could  to  raise  money  for  the 
purpose  of  going  to  St.  Louis;  that  money,  at  least  a  ten-dollar  bill,  wa^ 
stolen  from  Miss  Page's  pocketbook,  and  that  immediately  after  the 
murder  the  prisoner  was  in  the  possession  of  such  money. 

If  the  counsel  for  the  prisoner  then  believed  that  there  was  no  such 
evidence,  and  this  claim  is  not  an  afterthought,  then  it  appears  thai 
thev  saw  fit  not  to  call  this  claim  to  the  attention  of  the  court  durini: 
the  trial,  so  that  a  mistake  of  fact,  if  any,  could  then  and  there  have 
been  corrected. 
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But  there  wassome  evidenceof  loss  of  money  from  the  Page  house,  the 
weight  and  value  of  which  was  entirely  for  the  consideration  of  the  jury. 

The  second  ground  of  the  motion  is  on  account  of  alleged  newly 
discovered  evidence.  Some  of  the  evidence  offered  is  hearsay  and 
clearly  incompetent,  and  the  balance  is  cumulative.  This  evidence, 
in  my  opinion,  would  not  have  changed  the  verdict  had  it  been  offered 
at  the  trial. 

After  a  careful  and  prolonged  trial,  before  an  able,  fair-minded  and 
impartial  jury,  the  defendant  was  found  guilty. 

A  motion  was  made  before  the  trial  court  to  set  aside  the  verdict 
as  not  warranted  and  as  against  the  evidence.  After  a  full  hearing 
the  presiding  justices  overruled  that  motion,  stating  that  the  verdict 
was  fully  authorized  under  the  e\idence,  and  that  an  acquittal  would 
have  been  a  miscarriage  of  justice. 

The  case  was  then  taken  before  the  Supreme  Judicial  Court  on  nu- 
merous exceptions  taken  at  the  trial.  That  court,  after  hearing  counsel 
in  a  prolonged  oral  argument  and  by  the  submission  of  an  elaborate 
printed  brief,  has  found  no  error  in  the  proceedings  or  at  the  trial. 

The  prisoner  has  had  all  his  rights  carefully  guarded  and  preserved 
for  him,  and  he  is  not  entitled  to  a  new  trial;  and,  in  the  exercise  of 
my  discretion,  I  overrule  his  motion. 

Edgar  J.  Sherman, 

JvMice  Superior  Court. 

In  the  Superior  Court  at  East  Cambridge,  January  27,  1906, 
the  prisoner  was  brought  into  court,  and  the  Attorney-General 
moved  for  sentence. 

The  clerk  asked  the  prisoner  if  he  had  anything  to  say  why 
the  sentence  of  death  should  not  be  passed  upon  him.  He 
replied  in  the  negative. 

The  prisoner  stood. 

Sherman,  J.  Charles  L.  Tucker,  on  the  thirty-first  day  of  March, 
1904,  an  innocent  woman  of  spotless  character  was  murdered  while 
alone  in  her  own  hom^  in  the  quiet  town  of  Weston.  The  officers  of 
the  law,  in  the  performance  of  their  duty,  commenced  a  careful  and 
painstaking  investigation  to  ascertain  and  discover  the  murderer.  It 
was  soon  evident  that  the  murder  was  not  committed  by  a  tramp  or 
a  stranger,  but  by  some  one  who  knew  the  family  and  was  well  ac- 
quainted in  the  Nicinity.  The  officers  investigated  every  rumor  and 
followed  every  possible  suggestion/ and  clue,  until  the  evidence  pointed 
so  strongly  to  you  that  they  coulfl  delay  no  longer;  you  were  arrested 
and  subsequently  indicted.  / 


/ 
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Able  counsel  were  then  appointed  to  defend  you.  From  that  time 
to  this  they  have  labored  unceasingly  and  tirelessly,  and  have  expended 
a  larger  amount  of  the  pubUc  money  in  your  behalf  than  was  ever  ex- 
pended before  in  a  capital  trial  in  this  Commonwealth. 

After  a  careful  and  prolonged  trial,  before  an  able,  impartial  and 
fair-minded  jury,  you  have  been  found  guilty.  The  jury,  after  mature 
deliberation,  decided  that  you  were  the  man  who  used  the  knife  and 
committed  the  murder,  but  upon  the  question  of  d^ree  they  asked 
the  court  for  further  instruction.  After  fully  understanding  the  law 
in  this  respect,  they  declared  you  guilty  of  murder  in  the  firH  degree. 

Subsequently  your  counsel  asked  the  presiding  justices  to  set  aade 
the  verdict  of  the  jury,  as  not  warranted  and  as  against  the  evidence 
and  the  weight  of  the  evidence.  After  full  hearing,  the  justices  were 
obliged  to  refuse  and  deny  said  motion. 

Since  then  the  case  has  been  reviewed  by  the  Supreme  Judicial  Omit, 
the  highest  court  in  this  Conunonwealth,  and  that  court  has  found  no 
error  in  the  proceedings  or  at  the  trial. 

Recently  this  court  has  heard,  considered  and  overruled  a  second 
motion  for  a  new  trial. 

Your  coHNiction  for  the  great  crime  of  murder,  in  the  first  d^^ree, 
has  been  sustained  as  proper,  lawful  and  just. 

AVhen  this  murder  was  first  discovered  the  public  was  greatly  ex- 
cited. Great  anxietv  was  manifested  for  the  arrest  and  conviction  of 
the  murderer,  and  great  sympathy  expressed  for  the  family  of  the 
Wctim.  Nine  lon^  months  passed  before  you  were  put  upon  your 
trial.  In  the  mean  time  Mabel  Page  had  been  buried  and  partially 
forgotten,  and  sympathy  turned  somewhat  from  the  dead  to  the  living. 

AVhen  you  left  the  lifeless  body  of  Mabel  Page  on  the  floor  of  the 
Page  house  that  day,  you  carried  away  with  you  many  mute  and  silent 
witnesses  of  your  guilt,  —  enoujirh,  ^^th  the  other  endence  in  the  case, 
to  satisfy  a  jury  of  your  peers,  "twelve  good  men  and  true,"  beyond 
a  reasonable  doubt  of  your  guilt. 

I  believe  that  many  crimes  are  committed  because  their  perpe- 
trators have  not  understood  the  force  and  effect  of  circumsianiial  en- 
dcnre.  I  feel  confident  that  manv  murderers  would  have  been  deterred 
and  prevented  from  committing  their  great  crimes  if  they  had  known 
what  Chief  Justice  Shaw  and  other  great  judges  and  lawyers  have  often 
declared,  —  that  circumstantial  evidence  may  well  be  full  as  safe  and 
satisfactory*  to  prove  the  guilt  as  what  is  called  direct  evidence.  The 
frequent  declarations  against  such  evidence  by  men  who  hardly  know 
what  such  evidence  is,  and  who  can  know  but  little  about  it  from 
ol)ser\'ation  or  experience,  I  fear  letd  men  to  commit  crimes  with  a 
belief  that,  if  no  witnesses  are  present,  there  can  be  no  conviction. 
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I  am  sorry  for  your  family,  and  I  pity  you,  that  you  have  come  to  this 
tragic  end.  But  I  am  compelled  to  say  that  it  is  hard  to  imagine  a 
more  wanton,  wicked  and  causeless  murder  than  this,  of  a  virtuous  and 
blameless  woman. 

You  stand  here  now  for  sentence;  and  it  becomes  my  painful 
duty,  as  a  magistrate  and  minister  of  the  law,  to  pass  sentence  upon 
you. 

It  is  considered  and  ordered  by  the  court  that  you,  Charles  L.  Tucker, 
shall  be  taken  to  the  jail  in  this  county,  and  there  kept  in  close  custody 
until  within  ten  days  prior  to  Sunday,  the  tenth  day  of  June  next,  when 
you  shall  be  removed  to  the  State  Prison  in  Boston,  in  the  county  of 
Suffolk,  and  there  kept  in  close  confinement  until  the  said  tenth  day 
of  said  June,  when,  within  the  week  beginning  on  said  last  day,  you 
^hall  suffer  death  by  the  passage  of  electricity  through  your  body;  and 
this  is  the  sentence  required  by  law. 
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APPENDIX. 
Petition  to  Governor  for  Commutation. 

A  petition  was  presented  to  the  Governor  and  Council  to  com- 
mute the  sentence  of  the  prisoner  to  imprisonment  in  the  State 
Prison  for  life,  supported  by  a  large  number  of  signatures  of 
persons  throughout  the  Commonwealth;  and  the  counsel  for  the 
prisoner  asked  for  a  hearing  before  the  Council.  The  Governor 
replied  that  he  would  grant  the  petitioners  a  hearing,  and,  if  it 
became  necessary,  he  would  ask  the  advice  and  consent  of  the 
Council. 

The  prisoner's  counsel  claimed  that  the  Governor  was  obliged 
to  submit  the  petition  to  the  Council. 

The  Governor  and  Council  thereupon  asked  the  opinion  of  the 
Supreme  Judicial  Court.  That  court  gave  an  opinion  sustaining 
the  contention  of  the  Governor.  (See  Opinion  of  the  Justices, 
190  Mass.  R.  p.  616.) 

A  hearing  wa«  had  before  the  Governor,  after  which  the  Gov- 
ernor refused  to  grant  the  petition,  as  follows:  — 

To  the  Petitioners  [or  the  Commutation  of  the  Sentence  of  Charles  L.  Tucker. 

I  have  given  to  your  petition  and  to  the  case  of  Charles  L.  Tucker, 
convicted  of  the  niurder  of  Mabel  Page,  the  most  careful  consideration. 
Some  time  since  I  began  my  own  investigation  of  the  case. 

I  have  read  all  the  evidence  presented  in  the  lower  court  and  the 
official  stenographic  report  (2,696  pages)  of  the  proceedings  in  the  Su- 
])erior  Court,  together  with  various  affidants  and  reports  submitted 
to  me. 

I  liave  given  a  lengthy  hearing  to  the  counsel  for  the  prisoner  an<l  to 
all  witnesses  as  to  fact  whom  thev  chose  to  summon,  even  when  the 
testimony  offered  was  such  as  could  not  be  heard  in  a  court  of  justice, 
recognizing  that  the  Governor,  on  a  pjea  of  clemency,  is  not  bound  by 
technical  laws  of  evidence.  I  have  personally  examined  the  neighbor- 
hood of  the  nuirder,  and  have  on  foot  passed,  with  time  tests,  over  the 
roads  and  wavs  about  the  Pafje  house  in  AVeston  and  at  about  the  hour 
of  the  (lav  when  the  murder  was  committed.     I  have  examined  all  the 

ft 

various  exliibits  in  the  case,  and  have  myself  fitted  the  blade  of  the 
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knife  of  Charles  L.  Tucker  into  the  slit  in  the  blood-stained  corset  of 
Mabel  Page. 

I  have  no  right,  remembering  my  oath  to  enforce  the  laws  of  this 
Commonwealth,  to  consider  my  own  or  other  men's  opinions  of  the 
character  of  those  laws,  or  to  stay  the  execution  of  any  law  because  of 
my  opinion  or  of  any  other  man's  opinion.  I  have  no  right  to  refuse 
to  enforce  the  law  in  regard  to  capital  punishment,  on  the  ground  that 
that  law  is  abhorrent  to  any  person  or  persons. 

In  considering  so  serious  a  case  all  prejudice  should  be  removed  and 
evidence  carefully  sifted.  Irresponsible  talk  in  regard  to  the  manner 
in  which  the  prisoner  s  vnfe  met  her  death  in  his  company  can  be  given 
no  more  consideration  than  similar  irres[)onsible  talk  of  unidentified 
persons  in  Connecticut  who  looked  as  if  they  might  have  committed 
some  crime  somewhere. 

Charles  L.  Tucker  was  arrested  for  the  murder  of  Mabel  Page,  April 
9,  1904.  He  was  conveyed  to  the  Newton  police  station,  and  was  ar- 
raii^ned  at  once  before  the  Waltham  police  court.  As  a  result  of  a 
hearing;  before  Judge  Luce,  the  prisoner  was  bound  over  to  await  the 
action  of  the  grand  jury. 

On  June  9,  1904,  the  grand  jury  found  an  indictment  against  the 
prisoner.  On  June  16  he  was  arraigned,  and  pleaded  not  guilty. 
Counsel  were  assigned  him.  Their  first  act  was  a  motion  to  quash 
the  indictment.  This  was  overruled.  A  motion  was  then  filed  to 
withdraw  the  prisoner's  plea  to  the  indictment,  which  motion  was 
denied. 

On  January  2,  1905,  the  prisoner  was  tried  in  the  Superior  Court  of 
Middlesex,  before  a  jury  that  has  been  aptly  described  as  one  of  the 
most  intelligent  that  ever  sat  in  Massachusetts.  Scores  of  talesmen 
were  summoned,  and  every  possible  right  of  challenge  used  to  the  utter- 
most by  the  prisoner's  counsel.  Everj'  technicality  of  the  law  that  could 
be  used  was  used  to  prevent  the  introduction  of  evidence  hostile  to  the 
prisoner.  Yet  this  jury  found  him  guilty  of  murder,  and  in  the  first 
degree. 

His  counsel  thereupon  filed  a  motion  for  a  new  trial,  which  motion 
was  denied.  In  refusing  the  new  trial,  the  justices  found  "that  in  our 
judgment  the  verdict  which  the  jury  has  returned  was  well  warranted 
by  the  evidence;  that  a  verdict  of  acquittal  would  have  been  a  failure 
of  justice." 

Thereupon  the  prisoner's  counsel  filed  various  exceptions  to  the 
rulings  of  the  presiding  justices.  These  were  considered  by  the  Su- 
preme Judicial  Court  of  the  Commonwealth,  and  were  overruled. 

A  second  motion  for  a  new  trial  was  then  made  by  the  prisoner's 
oounsel.'    This  motion  was  likewise  overruled,  January  22,  1906.    An 
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application  for  a  writ  of  error  was  tben  made  to  the  Supreme  Court 
of  the  United  States.  This  application  also  was  denied.  Finally,  an 
appeal  was  made  to  the  Governor  and  Council,  with  the  contention 
that  the  Governor  must  of  necessity  refer  all  such  petitions  to  the 
Council.  This  contention  was  declared  erroneous  by  an  opinion  of 
the  justices  of  the  Supreme  Court  of  the  Conunonwealth.  They  also 
confirmed  the  view  of  the  Governor,  —  that  the  Chief  Executive  has 
the  right  to  ask  the  advice  of  any  citizens  in  r^ard  to  any  matter  at 
any  hearing  he  may  hold. 

Accordingly,  at  the  hearing  before  me,'  at  the  Executive  Chamber, 
Justices  Sheldon  and  Sherman,  who  occupied  the  bench  during  the 
trial,  were  present  at  my  invitation.  They  have  reported  as  follows 
on  the  evidence  offered:  — 

To  His  ExceUenq^  the  Governor. 

After  carefully  considering  the  testimony  to  which  we  listened  yester- 
day, we  respectfully  report  as  follows :  — 

A  large  part  of  this  evidence  was  the  merest  hearsay,  and  could  not 
have  been  considered  in  court.  Much  of  this  and  also  of  the  other  evi- 
dence was  only  conjectural.  The  comparatively  small  portion  that  could 
have  any  legitimate  bearing  was  cumulative,  and  not  of  a  character  that 
seemed  to  us  to  command  confidence,  or  to  warrant  any  expectation  that 
if  produced  at  the  trial  it  properly  could  have  brought  about  a  different 
result  from  that  which  was  reached.  We  cannot  find  that  there  would 
now  be  any  material  change  in  the  testimony  of  the  medical  experts.  We 
heard  nothing  to  meet  the  strong  evidence  of  guilt  which  was  offered  at 
the  trial. 

Accordingly,  if  this  were  a  question  of  setting  aside  the  verdict  of  the 
jury,  we  should  be  unable  to  do  so. 

Very  respectfully,  your  obedient  servants, 

Edgar  J.  Sherman. 
Henry  N.  Sheldon. 

Boston,  June  6,  1906. 

This  important  report  commands  serious  consideration. 

The  attempt  at  the  hearing  before  me  to  offer  a  literary  parody  as 
evidence  as^ainst  the  law  officers  of  the  Commonwealth  but  emphasizes 
their  faithful,  fair  and  intelligent  services. 

No  medical  authority  who  actually  himself  saw  the  wounds  on  the 
body  of  Mabel  Page  has  ever  wavered  in  his  statement  that  they  mitrht 
have  been  made  by  a  knife  of  the  exact  measurement  of  that  which 
Tucker  had  tried  to  destroy,  but  which  w^as  found  in  fragments  before 
he  had  time  to  dispose  of  them,  in  the  side  pocket  of  his  coat,  in  com- 
pany with  a  stick  pin  sworn  to  have  belonged  to  his  victim.  \  Men  do 
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not  habitually  carry  stick  pins  loose  in  the  side  pockets  of  their  coats. 
If  this  wete  one  of  the  various  pins  that  really  did  belong  to  Tucker, 
it  is  extraordinary  that  it  should  have  been  found  in  such  an  unusual 
place,  in  company  with  fragments  of  a  knife  which  he  confessed  he 
was  trying  to  destroy  because  they  might  be  used  to  incriminate  him. 
Why,  regardless  of  ownership,  was  he  trying  to  hide  that  pin? 

A  discussion  of  all  the  numerous  points  of  evidence  incriminating 
the  prisoner  is  unnecessary;  they  are  a  matter  of  record. 

Every  decision  handed  down  by  every  judicial  authority  to  whom 
disputed  questions  of  law  have  been  referred  has  affirmed  the  correct- 
ness of  the  rulings  in  this  case.  Ngt  only  did  every  member  of  that 
jury,  to  whom  the  original  evidence,  ungarbled  and  undistorted,  was 
presented,  find  the  prisoner  guilty,  but  the  judge  who  pronounced  sen- 
tence upon  him,  after  every  possible  appeal  to  the  judiciary  had  been 
exhausted,  declared  the  verdict  of  murder  in  the  first  degree  "  proper, 
lawful  and  just."  He  even  added:  ''It  is  hard  to  imagine  a  more 
wanton,  wicked  and  causeless  murder  than  this,  of  a  virtuous  and 
blameless  woman." 

The  causes  usually  urged  for  mercy  to  a  convicted  criminal  are  either 
extreme  youth,  notable  public  service,  intense  provocation  or  a  previ- 
ously blameless  life.  No  such  plea  can  be  entered  for  the  prisoner. 
He  is  not  a  boy.  Men  of  no  greater  age  than  his  at  the  time  of  the 
murder  have  served  in  national  parliaments  and  commanded  armies 
that  have  changed  the  destinies  of  the  world.  Not  only  is  no  claim  of 
public  service  made  for  the  prisoner,  but  he  never  rose  or  remained 
for  any  great  length  of  time  in  any  private  employment.  Neither  Mabel 
Page  nor  any  of  her  family  had  ever  wTonged  him  or  his.  His  habits 
of  life,  as  disclosed  to  me  by  investigation,  through  official  and  other 
sources,  seem  almost  impossible  to  one  whose  bitter  duty  it  is  to  resist 
the  appeals  of  his  clear-eyed  brother,  his  sorrowing  mother  and  his 
father,  honored  and  respected  of  all  men. 

I  must,  however,  remember  that  other  home,  —  a  pure  and  lovely 
girl  murdered  in  a  lonely  house;  a  father  martyred  by  sensationalism; 
a  devoted  sister  driven  to  the  verge  of  nervous  prostration ;  and  a  faith- 
ful working  girl  persecuted  by  threats  of  bodily  harm. 

Proof  of  the  miserable  habit  of  life  of  this  unhappy  young  man,  as 
disclosed  by  incidents  in  connection  with  this  trial,  is  confirmed  by  my 
own  independent  investigation. 

The  search  warrant,  prepared,  though  not  used,  against  Tucker  did 
not  specify  the  knife  used  in  the  murder,  but  did  specify  certain  goods 
stolen  on  other  occasions  by  the  prisoner,  which  were  returned  to  their 
owners,  chiefly  by  the  prisoner,  before  his  arrest. 

The  same  plea,  of  having  returned  the  fruits  of  a  crime  after  its 
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AiwniniMnw^  hBB  been  puUidy  nuule  to  escuae  the  piiaoner  for  ad  ad- 
mitted foigefy. 

At  the  heauni^  betoie  me  the  piuonei^s  oounad  asserted  that  the 
prisoner  on  the  day  of  the  miuder  **  committed  an  offence  with  Mabel 
Walker//  TTie  evidence  in  the  lower  court,  later  confirmed  by  eiqjeit 
medical  evidence  summoned  by  both  sides,  furnishes  uncontested  pioof 
that  the  prisoner  was  not  accustomed  to  recognise  even  the  bounds 
established  by  nature  in  the  giafification  of  his  passions. 

In  conmion  with  eveiy  other  reqwnsiUe  peiaon  in  this  case,  swon 
to  act  in  accordance  with  his  convictions  as  to  the  prisoner's  guilt  or 
innocaice,  I  am  compelled  to  an  undoubting  belief  in  his  guilt 

Neither,  theref ore,  on  the  ground  urged  that  the  verdict  was  unwar- 
ranted by  the  evidence,  nor  on  the  grounds  usually  uiged,  can  I  inter- 
fere with  the  execution  of  this  just  sentence.  Eveiy  citizen  must  svm- 
pathize  and  sorrow  with  tins  unluq^y  man's  afflicted  fanuly;  but  of 
more  importance  than  the  life  of  any  one  citizen  b  the  protection  by 
government  of  the  life  of  every  citizen,  is  the  safeguarding  of  woman's 
chastity  in  the  lonely  farmhouse  as  weD  as  in  the  patrolled  streets  of 
the  city,  is  the  assurance  to  the  people  that  the  ordered  action  of  tbeir 
courts  is  to  be  respected,  and  that  irreqx>nsible  agitaticm  cannot  be 
substituted  for  law  and  order  in  tins  Conmionwealth. 

This  melancholy  chapter  in  our  history  may  not  have  been  written 
in  vain  if  it  serves  to  warn  the  youth  of  our  Commonwealth,  tempted 
by  the  allurements  of  vice  to  ignoble  life,  that  the  wages  of  sin  is  death; 
if'it  serves  to  show  that  government  in  Massachusetts  still  stands  on  the 
rock  of  her  own  Constitution,  to  the  end  that  it  may  be  "  A  government 
of  laws  and  not  of  men." 

Curtis  Guild,  Jr. 

ExEcunvE  Chamber,  State  House,  Boston,  June  7,  1906. 

The  prisoner  was  executed  on  June  12, 1906,  according  to  the 
sentence. 
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